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AHHOmal(ll}l.' 6 cmambse aKyeHmupyemcs S6HUMAHUue Ha aKkmyajlbHblX @MHCIHCO-
60-NpaABOBLIX ACneKkmax CCZHKZ/;MZZ. Ymounsromes onpeéeﬂeHuﬂ U Cynib, 6blA6JIAIOMCA
pasiudus u 0COOEeHHOCMU MAaKux npasoesovlx Kameeopuﬁ: «CaAHKYyuuy, (((pMHCZHCO@ble

CaAHKyuu» u «qbuHchoeo-npaeoeble CAHKYUU».

Knrwueswvie cnoea: CaHKyuu, ¢uHaH008bl€ CaHKyuu, cﬁuHchoeo-npaeoebze

CAHKYUU.

Beeoenue. B coBpeMEHHBIX YCIOBHUSAX (PUHAHCOBO-IIPABOBBIC aCIEKTHI CaHKIIHH
OCTalOTCS JIOCTATOYHO 3HAYMMBIMH U aKTyaJIbHBIMU. DTO 00YCIIOBJICHO TeM, YTO (H-
HaHCOBO-TIPABOBBIC CAHKIIMH SIBJISFOTCS OJJHUM U3 CIIOCOOOB oOecrieucHuss (PMHaHCO-
BOH JTUCIUIUIMHBI, 0€3 KOTOPOH HEBO3MOXKHO UYETKOEC COOJIIOJCHHE yCTAHOBJICHHBIX
MIPESANMMCAHUI U TIOpsJIKa 00pa30BaHUs, pacIpeAe/ICHNS M UCIIOIb30BaHUS JCHCKHBIX
(hOHI0B TOCyIapCTBAa.

C nenbto obecrieueHrs 0€30MaCHOCTH MaTepUATbHBIX HHTEPECOB IOPUIANUCCKHUX
JIUI] ¥ TpaKJaH, (UHAHCOBOE IIPaBO B CBOCH MpaKTHKE, HAPSY C APYTHMH OTPACIIs-
MH POCCHUICKOTO MpaBa, MPUMEHACT TaKUEe CAHKIUH, KaK IITpadbl U ICHH.

Lenv uccnedosanus 3aKiOYacTCs B YTOYHCHHHM TEOPETHYECCKHX ACICKTOB,
YTOYHCHHUH TOHSATHH, OCMBICIICHUE CYTH M OTIMYUTEIIBHBIX YePT MPaBOBBIX KaTEro-
pHii: CaHKIMH, (UHAHCOBBIC CAHKIIMN U (PMHAHCOBO-TIPABOBbIC CAHKIIHH.

Peszynomamer uccneoosanus u ux oocyscoenue. B MexaHU3Me MPaBOBOTO PETy-

JIMPOBaHUA OCHOBHBIM o0eceYnTETLHBIM CpeaACTBOM BBICTYIIAOT CAHKIIHH.
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U3nareanckuii gom «Cpenay»

Teopernyeckn MOHATHE «CAHKIIUW» JOCTATOYHO MHOTOMEpHO. MccnemoBarenu
paccMaTpUBAIOT CAaHKLMUU KaK MEPbI MPUHYKICHUSI, HAKa3aHUsl, TOOIPEHUS, FOPUTU-
YECKON OTBETCTBEHHOCTH; KaK 3JIEMEHT MPABOBOW HOPMBI U MHCTPYMEHT MEXKITyHa-
poJHOro Bo3aekcTBus [2—6].

B nHayuHOIi nuTepaTtype U 3aKOHOJIATEIbCTBE MOYTH BCEX CTPAH TEPMHUH «CaHK-
U yIOTPEOAETCS B MIUPOKOM CMBICIIEC M B pa3HbIX 3HadeHMsIX. CaHKIUS — YacTh
HOPMBI TIPaBa, IJ€ COACPKUTCS yKa3zaHHUE Ha MEphl TOCYAapCTBEHHOTO MPUHYKICHUS
(BO3IeHicTBHSI) B OTHOIICHHWU TpaBoHapymuTens [4]. CaHkius — pasperieHue, moj-
TBEPXKJICHHUE, YTBEPIKICHUE UYETrO-TMO0 BBIIICCTOSAIIMM KOMIIETEHTHBIM opraHoM [1].
CaHKIHs — MOOIIPEHHUE 3a 3aCIYTH U TIOCTH)KEHUE OOIIeTPU3HAHHOTO pe3yJbraTa [3].

B otmuume oT GoJsiee MIMPOKOTO TOHATHS «CAHKIMHY, MPEIIOIAraonero mpa-
BOBBIE CPEJICTBA MO 00ECIIEUEHUIO UCTIOJIHEHUS IOPUANYECKUX MPEINUCaHUN, TPUMe-
HSEMbIC€ B OTHOIIEHUU PA3JIMUHBIX CYOBEKTOB (TOCYyAapCTB, TEPPUTOPHUH, OoTpacien
SKOHOMUKH, FOPUINIECKUX U (U3UUCCKUX JIUIT) U TEPMHUHA «(PUHAHCOBBIC CAaHKITUW,
MO/Ipa3yMeBaloniero Mepbl (PMHAHCOBBIX OIPAHUYCHUN W TIPUHYXKICHUS IO OTHOIIIE-
HUIO K MPaBOHAPYIIUTENO, (PMHAHCOBO-TIPABOBBIC CAHKITUH OTHOCATCS K MEpaM OT-
BETCTBEHHOCTU U MPUMEHSIOTCS K KOHKPETHBIM YYaCTHUKAM (PMHAHCOBBIX MPABOOT-
HOIICHHUH, HAPYIIMBIINM JOTOBOP MJIH (PMHAHCOBOE 3aKOHOAATENILCTBO (Tabsmma 1).

CrnenoBaTenbHO, B KOHTEKCTE HACTOSIIETO HCCIEAOBAHUS CAHKIIMU TPEICTaB-
JISIFOT COOOM MOCIeNCTBYS HapyIIeHUs] (PMHAHCOBO-TIPABOBBIX HOPM.

DUHAHCOBO-TIPABOBAsI CAHKITUS SIBJISICTCS BHUAOM TOCYAapCTBEHHOTO TIPUHYKIE-
HUS, KOTOPOE MPUMEHSAETCS K MPAaBOHAPYLIUTENIO B (PUHAHCOBOU cdepe B KauecTBe
OTBETCTBEHHOCTH 32 COBEPIIIEHHOE UM MPOTHUBOIIPABHOE JICSTHHE.

CaHKIus SBISETCS MEPOH OTBETCTBEHHOCTH, OCHOBAHHMEM JJIsl TPUMEHEHUS KO-
TOPOU SABJISICTCS COBEPIIEHUE CyOBEeKTOM (DMHAHCOBOTO MpaBoOHapyieHus [6].

HeobxomuMo paznmuyaTh (UHAHCOBBIC CAHKIMHM M (MHAHCOBO-TIPABOBBIC CAHK-
1uu. Tak, pUHAHCOBBIC CAaHKIMH MPEACTABISIOT COO0M MEphbl MPUHYIUTEIBHOTO BO3-
JICHUCTBUS, BRIpAXKAIOIINECS B JICHS)KHOM (popmaTe ¥ MpUMEHSIEMbIE K OpraHu3alusIM B

CBS3UM C HapylIEeHHeM HWMHM 3aKOHOB, JEHCTByIomMX B cdepe (UHAHCOBO-
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X03sicTBeHHON nesitenbHOCTH. [lo popme nenarcs Ha mTpadpl, HEYCTOMKH, MEHH,

OJIOKUPOBKY pacxo/10B, OJJOKUPOBKY CUETOB, IPUOCTAHOBJICHHUE ONEPalIMi TIO CYETAM.

Tabmuna 1

CpaBHI/ITCHBHaﬂ XapaKTCPUCTHKA TCPMUHOB: «CAHKIIUN)),

«(1)I/IHaHCOBI>I€ CaHKIINM» U (((bI/IHaHCOBO-HpaBOBBIC CaHKIIN»

[Tonsarue
Kpurepuun PUHAHCOBO-IIPABOBbIE
Cankuun DUHAHCOBBIE CAHKLIUH
CaHKLIMH

ITonsTne IIpaBoBoe cpencTBo Mepsl Meps! (hrHAHCOBO-TIPABOBOMA
obecrnieueHus OTPaHUYUTENBHOTO OTBETCTBEHHOCTH
WCIIOJIHEHUS U IIPUHY IATEIILHOIO
FOPUINYECKUX BO3JICUCTBUSA
MpeaUCaHuu.

CyTtb Peakuusa rocynapcrsa Bo3saeiictBue [IpuMeHeHue BeilecTBHE
Ha COBEPILEHUE Ha [IpaBOHAPYLIUTENEH | HEMCIOJHEHUS
IIpaBOHAPyLICHUH, yepe3 ux (UHAHCOBbIE 00s13aHHOCTEH J1J151 3aIUThI
a TaK)Ke OLICHKa AKTHBBI. HapYILIEHHBIX MPaB UHBIX
HEIIPaBOMEPHOTO JILL
MOBEJCHUS.

Llenp Bnnauue nim [Ipenynpexnenue Boswmenenue yiiep6a,
WU3MEHEHUE NIOBEJCHUS | HAPYIIECHUI HaKa3aHWE HapyLIUTEIs
U JCATEIHHOCTH (hMHAHCOBOTO (kapaTenpHas);
cyOBbeKTa, Ha KOTOPBIM | 3aKOHO/ATEIbCTBA, IIPEAYIPEKICHHUE
HaIlpaBJICHbl CAHKIUU. | HaKa3aHUs COBEPILEHHS UM HOBBIX

IIpaBOHAPYLIUTENS, IIpaBOHAPYLICHUI
KOMIIEHCALMs TI0TEePh (mpeBeHTHBHAN).

®opma IOpuanueckue OrpanuyeHue mnpas Jlenexnas popma

BBIPAXKECHUS MIOCJIE/ICTBYS, Y DKOHOMUYECKUX
HAaCTynaromue npu UHTEPECOB
HEUCIIOITHEHU U MIpaBOHAPYLIUTENS
IIPaBOBOI1 HOPMBI.

Buaer Jumiomarnyeckue, biiokupoBka cueToB [tpadsl, neHu
BOCHHBIC, U PacxooB,

YKOHOMUYECKHUE IIPUOCTAHOBIICHHE

onepauI/Iﬁ IO cucTam.

duHaHCcOBas CaHKIOMA 3aKIH0Y9acTCA B OI'PAaHUYCHUU IIpaB, 4 TAKKC 9KOHOMHNYC-

CKHUX U MHBIX UHTEPECOB CyOBEKTa (MPaBOHAPYIIUTENS), B OTHOLIEHUHA KOTOPOTO OHA

IIPpUMCHACTCA. duHaHcoBas CaHKIMA BBICTYIIACT BUAOM TI'OCYJAAPCTBCHHOI'O ITPHUHYXK-

ACHUS, B PE3YJILTATC KOTOPOIroO HAPYHIUTECIIb IMPECTCPIICBACT IMOCICACTBHA B BUAC Ka-

KUX-TTHO0 JuIeHui [2].
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DUHAHCOBO-TIPABOBHIE CAHKIIMM BKIIIOUYEHBI B OOIMIETIPABOBYIO CHCTEMY MEp
roCcyJapCTBEHHOTO MPUHYKJIEHHUS, TTO3TOMY UM CBOMCTBEHHBI BCE IPU3HAKH IOPUIHU-
YECKUX CaHKIIHM.

CooTBeTcTBEHHO (MHAHCOBO-TIPABOBAs CAHKIMA — Mepa (PUHAHCOBO-TIPABOBOM
OTBETCTBEHHOCTH, KOTOpasi HACTYMAeT B Clly4ae HECOOIOIeHUs CyObeKTaMu (PUHaH-
COBBIX TPABOOTHOIICHWA YCTAaHOBJIICHHBIX MPEANUCAHUN M TOpsaKa oOpa3oBaHMS,
pacnpenesieHus U UCTIOJIb30BaHUs IEHEKHBIX (DOHIOB rOCY1apcTBa, MyHUITUTATBHBIX
o0Opa3oBaHMiA, TPESANPHUATHIA, OpTaHU3AINH, yapexkaeHui [1].

OUHAHCOBO-NPABOBbIE CAHKIMK MPUMEHSIOTCA K CyObEeKTam, KOTOPBhIE MOKHO
CTPYNIHUPOBATh PA3NIUYHBIM oOpa3zoM. Hampumep: oOIIeCTBEHHO-TEPPUTOPHATILHBIC
o0Opa3oBaHMs, KOJUIEKTHUBHBIE CyOBEKTbI, NHIUBUAYyaJbHbIE CYyOBEKTHI, JIMOO CyIile-
CTBYET JieJieHHe CyOBeKTOB (PMHAHCOBOTO IMpaBa Ha JIBE TPYIIIIBL: TPaKIaHE B KAYECTBE
WH/IUBHTy AJTbHBIX CYOBEKTOB U OOBEIMHEHUE IMEPBBIX JIBYX YKa3aHHBIX TPyl [5].

Oco6eHHOCThIO (DMHAHCOBO-MIPABOBBIX CAHKIIMKM SIBISETCS COUYETAHHE B HUX
MIPaBOBOCCTAHOBUTENILHON U mITpadHoi (KapaTtenbHOU) dyHkuuii. CoBrnaaeHue mnpa-
BOBOCCTAaHOBUTEIHHOU ¥ MITpadHON QYHKIHI O0BICHIACTCS HMYIIIECTBEHHBIM XapakK-
TepoM (MHAHCOBBIX MPABOOTHOIIIEHUN, C OJHOM CTOPOHBI, U 0OECIIEUCHUEM JT0XO/I-
HOM YacTu OropKeTa, €CJIM TOBOPHUTH O HAJOTOBOM M OI0JKETHOM cdepax, ¢ IPyTomu.
[Ipy mpuUMEHEHUW MPABOBOCCTAHOBUTEIBHBIX CAHKIIMA CYIIECTBCHHBIM SIBJISICTCSI
oTpeJieieHUE yKe CYIIECTBYIOMUX 00S3aHHOCTEH HAPYIIUTENS U UX, B cllydyae HEO0O-
XOJIMMOCTH, TIPUHYIUTEIHLHOE OCYIIECTBICHNE; TPU MPUMEHECHUU MTPAPHBIX CaHK-
[IUHA — TpaBWiIbHAS KBaMU(UKAIMS TPaBOHAPYIICHUS, WHIUBUIyaIU3aIUsl MpUMe-
HEHHBIX K ITPABOHAPYIIUTEIO Mep GUHAHCOBOTO MPUHYKACHHUS [1].

Hawnbonee pactpocTpaHeHHBIMU BUIaMU (DHHAHCOBO-TIPABOBBIX CAHKITUH SIBIIS-
I0TCSI UMYIIIECTBEHHBIC CAHKITUH, TIPEICTABIIAIONINE COOO0 JIMIIIEHUS UMYIIIECTBEHHO-
ro xapaxkrtepa, a uMeHHo: neHs u mrpad. [ltpad npeacrasnser codboi hUrkcUpoBaH-
HYIO JICHC)KHYI0 CyMMYy (WM JCHSKHYIO CYMMY, 3aKPEIUICHHYIO B yCTaHOBJICHHBIX
npejaenax — MAHUMAJIbHOM W MakcUMabHOM). [leHs ke, Kak MpaBUIIO, SBISICTCS
MPOLIEHTOM OT CYMMBbI MPOCPOYEHHOI0 O00S3aTENbCTBA M HAYUCISETCS 32 KaXKIIbIi

ACHB ITPOCPOUYKH B TCUCHUC OIIPCACIICHHOIO IICproaa.
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HTpadsl 3a HapylIeHUss PUHAHCOBOTO 3aKOHOJATENIbCTBA B3BICKMBAIOTCS B CY-
neOHOM mopsiake (B cllydae 0TKa3a HaApyLIMTEN OT TOOPOBOJIBHOIO YPEryJIupOBaHHUS
CIOpa) ¥ B 3aKOHOJATEHHO YCTAHOBJIEHHOM MOCJIEI0BATEIbHOCTH.

[lepBoouepennas 1enb NpUMEHEHUs (PUHAHCOBO-TIPABOBBIX CAHKIIUNA — BO3MeE-
nieHue yuiepOa, NpUIMHEHHOr0 (PUHAHCOBBIM MHTEpecaMm rocynapctsa. [anee cre-
IOyeT Lelb — HaKa3aHUe MMpaBOHApyIIUTENs (KaparenbHas). M 3aTem — npenynpesxe-
HUE COBEPIICHUSI UM HOBBIX NMpaBOHAPYIIEHUH (MpeBeHTHBHAs). B kauecTBe ocobeH-
HOCTH (DMHAHCOBO-TIPABOBBIX CaHKIMK (32 UCKIIOYEHHEM ITpada U MEeHH) MOKHO
BBIJICJIUTH TO, YTO OHU HE HAXOMAST CBOETO MPUMEHEHHUS KaKOW-T1100 Ipyroil oTpaciu
npaBa. Tak, CylecTBYIOT Takue crienuduueckue BUbl (UHAHCOBO-TIPABOBBIX CaHK-
IUH KaK: — NPeaynpexIeHUE O HEHAJJIeKAIlleM MCIOJHEHUU OIOKETHOIO Mpolec-
ca; — OT3BIB JIMIICH3UI Ha OCYIIECTBIICHUE OTJCIBHBIX BUIOB JIESITEILHOCTH (CTpaxo-
BOH, OaHKOBCKOH) [5].

Takum 00pa3oM, OTJIMYME 3aKIIOYAETCI B TOM, YTO (DUHAHCOBBIE CAHKIIUU
HaIpaBJIeHbl Ha BO3JCHCTBUE B chepe PUHAHCOBO-XO3AMCTBEHHOU ACSATEIBHOCTU U
BBIPAXKAIOTCS B IEHE)KHON (popMe, a PUHAHCOBO-NIPABOBBIE CAHKIIMU — 3TO MEPHI OT-
BETCTBEHHOCTU B (PMHAHCOBOMU cdepe, KOTOPhIE 3aKII0UYaI0TCS B OTPAaHUYECHHUH TIPaB U
WHTEPECOB MPABOHAPYLLINTEIIS.

3axnouenue. 1lonBoas UTOr, MOXKHO C(HOPMYIUPOBATH OCHOBHOE MOHSITHE, a
MMEHHO: (DPMHAHCOBO-TIPaBOBasi CAHKIUS — 3TO Mepa (PMHAHCOBOW OTBETCTBEHHOCTH,
KOTOpasi IPUMEHSETCS CIIEUAIbHO YIIOJTHOMOYEHHBIMU OPTaHaMU rOCyAapCTBEHHON
BJIACTH K HApYIIUTENSAM 3a HapyIlIeHWe HOpM IpaBa B (puHaHCOBOU cucteme Poccuii-
ckoil Denepaiiy U BBIPAXKAETCSA B BO3JIO)KECHUU HA HAPYLIUTEJIEH JIMIIHEN JTUYHOIO
WJIM UMYIIECTBEHHOTO XapaKTepa B IEJsIX BO3MENIEHUs yliepOa, HaKa3aHus U mpece-
YeHUS MOCNIENYIONUX HapylieHuil. B oTimune oT (MHAHCOBBIX CAHKIWN, (PUHAHCO-
BO-TIPABOBBIE CAHKI[UU BBIPAXKAIOTCS MPEUMYIIECTBEHHO B JICHE)KHOM (hopMe B BUJE

mTpadoB U MEHEH.
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