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METOJ0JIOT'MYECKHUE OCHOBBI COBPEMEHHON ITPABOBOM
MPOLECCYAJIbHOM MMOJUTUKHU POCCHMN:
OBIIETEOPETUYECKHUMN ACHEKT

AHHOmayua: yenvio HACMoAWe20 UCCIe008AHUS ABNAemCsl KOMNIEKCHbIU AHa-
JIU3 MEeMOOOA02UYECKUX OCHO8 NPABOBOU NpoyeccyanbHou noaumuxku Poccuu ¢ yenvio
8bIAGIEHUSI MEOPEeMUUeCKUX U NPAKMUYECKUX ACNeKMOo8 e€ pedlu3ayuu 8 co8pemMeH-
HbIX YCIO0BUAX PA38UMUsSL TOPUOUYECKOU HaAyKu u obpazosanus. Hccredosanue ocHo-
8b16AeMCsl HA KOMNJIEKCHOM UCNONIb308AHUU CIMPYKMYPHO-QYVHKYUOHAILHO20, UCTO-
PUYECKO20, MEeNCOUCYUNTUHAPHO20 U AKCUOTIO2ULECKO20 NOOX0008 K AHANU3ZY NpaGo-

80U NPOYECCYAIbHOU NOJUMUKU.

Knrouegwvie cnosa: npaeosdsl noaumuKka, npasosdsi npoyeccyalbHasi nOaumuKa,

Memooonous npaeoeozi noaumuxku, meopus npaeoeoﬁ noJiuUMmuKu.

OpnHO# U3 aKkTyallbHBIX OPOOJIEM COBPEMEHHOIO HOPUANYECKOI0 00pa30BaHUs U
HAyKH SIBJISIETCS U3YUYEHHUE TAKOTO CaMOCTOSITEJIbHOTO HAIMpPaBJIEHUSI PABOBOM MOJU-
Tuku Poccum kak mpaBoBasi mpolieccyaiibHas noautuka. [loa mpaBoBoil mporeccy-
aJbHOM MOJUTUKON MBI MIOHUMAEM JTOKTPUHAIIBHO OOOCHOBAHHYI0, CHCTEMHYIO Opra-
HU3AIMOHHO-YMPABJICHYECKYIO JICSITEIHbHOCTh OPTraHOB BJIACTH, TIOJDKHOCTHBIX JIUI] U
IpeCTaBUTENEH IPakIaHCKOr0 00IECTBA IO COBEPILIEHCTBOBAHUIO MPOLIECCYaTIbHO-
ro 3aKOHOJATEJIbCTBA; ONTUMHU3ALUUU U PAlMOHAIU3AIUN FOPUCIUKIIMOHHBIX U HE-
IOPUCIUKITMOHHBIX (hOpM oOecrieueHus MpaBoBOro Mpolecca Ha MPaKTHUKE; KOHTPO-
IO 32 WCTIONHEHUWEM CYACOHBIX M WHBIX PENICHHH YYaCTHUKAMH TPOIECCYaTbHBIX
IPABOOTHOIICHHUM, HANIPABJICHHYIO HA CBOEBPEMEHHOE U 3(P(HEKTUBHOE pa3pelieHHe
MPaBOBBIX CIOPOB, MPOTUBOPEYUN U KOH(JIMKTOB JIJISl 3aIlUThl U OXPaHbl HAPYIIEH-
HBIX WJIM OCIIAPUBAEMbIX KOHCTUTYIIMOHHBIX MPAB U MHTEPECOB JIMYHOCTH, OOIIECTBA,

rocyaapcTea [2, ¢. 7].
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HemnocpenctBeHHo mpaBoBasi MOJUTHKA (MONHTHKA TIpaBa) (GopMUpoBaiach B
Poccun na py6exe XIX Beka TakuMH OT€UE€CTBEHHBIMU TpaBoBeaamu, kak M.A. ba-
kyHnH, ILI'. BunorpapmoB, A.W.T'epuen, b.A.Kucrtakosckuii, H.M. KopkyHos,
C.A. Kotmsapesckuii, II.A. Kponotkun, H.K. Muxaiinosckuii, II.A. HoBroposmies,
JLW. llerpaxunkuii, [.B.Ilnexanos, E.H. TpyOeukoii, H.I'. YepHbimeBckuii,
['.®. lllepuieHEeBUY, BHECIIMMU «BECOMBIM BKJIAJ B Pa3BUTHUE OTEYECTBEHHOIO IIpa-
BOBCJCHHUS ... U (POPMHUPOBAHUK MHUPOBOI MPaBOBO KyabTypsl» [8, ¢. 189].

B nmocTpeBoMOMOHHBIN EpUO]] pa3BUTHE TEOPUU MPABOBOM MOJUTUKHU MPUXO-
nuTca Ha cepeanHe XX Beka (CapaToBcKas IIKOJIA MpaBa), KOTOpas MpecTaBieHa
tpynamu H.U. Maty3oBa, A.B. Manbko, O.}O. PeibakoBa, B.A. Pynkosckoro,
B.B. Tpodumosa u 1. a. [Ipu 3ToM reorpadusi uccieoBaHuil CylIeCTBEHHO pacCIlu-
psieTcs 3a CYET MPOBEACHUS MCCIICOBAaHUMN B 3TOM 00JAaCTH CIENMATMCTAMU U3 ApY-
I'MX PETMOHOB CTpaHbl. OTAebHOE BHUMAHUE CIEAYEeT YACIUTh npeacrapurensm Ka-
3aHCKOW  IOpUAWYECKOW  mkoybl, Hampumep, P.®.Cremanenko [5; 6],
N.P. AmupadzsuoB [1], U.A. CanbikoB [4] u Ap., KOTOpbIE TOXE Pa3BUBAIOT HICH
MIPABOBOM MOJIUTHUKHU.

Onupasch Ha UCTOPUIO CTAHOBJICHUSI MPABOBOM MOJUTUKU B Poccum, MOXHO
ceNlaTh BBIBOJI O KJIIFOUEBOM POJIM HAYYHOI'O MOJX0/a MPHU pa3paboTKe mpoleccyaib-
HBIX MEXaHHU3MOB 3aIlUTHl U OXPaHbI MpaB IpakaaH. Takoil OMBIT MOKa3bIBAET HEOO-
XOJIUMOCTh CHUCTEMHOTO MOJAXO0Aa K M3YUYEHHIO MPABOBOM MPOUECCYaTbHON MOJIUTHU-
Kd. B coBpeMEHHBIX YyCIIOBUAX JaHHAs MpoOJieMaThKa MpuoOpeTaeT oco0yro akTy-
TBHOCTDH, UYTO TPEOyeT THIATEIHHOU MPOPAOOTKH METOIOJOTHIECKUX OCHOB HCCIIe-
JIOBaHUSl JTAaHHOTO sABJeHUS. [lepexoast Kk pacCMOTPEHUI0 METOJOJOTHYECKUX ACTICK-
TOB, HEOOXOJAMMO OTMETUTh, YTO 3HAYUTEIBHOE MECTO CPEIM HHMX 3aHUMAIOT Hay4-
Heie padoTel O.10. PribakoBa, comepkaTelbHO PACKPHIBAIOIINE METOIOJIOTUUECKHE
OCHOBBI HCCJICJOBAHUS MPABOBON MOJUTUKU. AHAIU3UPYS TMOJIXOJAbl K H3YYEHUIO
npaBoBoii noauTHkH [3], O.}O. PribakoB 000CHOBBIBaeT HEOOXOIUMOCTh KOMILIEKC-
HOTO WCIOJIb30BaHUSI PA3JIUYHBIX HAYYHBIX METOJOB, YTO HAXOJIUT OTPaKEHUE B
HaIlIeM HCCIIEJOBaHUU. ABTOpP MOJAYEPKUBAET BAXKHOCTh COUETAHUS OOILEHAYYHBIX U

YaCTHOHAYYHBIX MCTOAOB /JII BCCCTOPOHHCTO IMOHUMAHMUA HpaBOBOﬁ Impoucccyajib-
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HOW IOJMUTHUKH, YTO COTJIACYETCS C MPEACTABICHHOM HM)KE METOHOJOTHMYECKOM OC-
HOBHOM.

CucTeMHBIN aHAIU3 MO3BOJISIET PACCMOTPETh (PYHKIIMH IPABOBOM IpoLecCyalb-
HOW MOJUTUKH, TAKHE KaK 00ECIEeYeHHE 3aKOHHOCTH, 3alUTy M OXpaHa MpaB Irpax-
JlaH, ONTUMH3ALUs IOPUCAUKIIMOHHBIX MEXaHU3MOB U Pa3BUTHUE MPABOBON KYJIbTYPBHI.
Kpome Toro, oH moMoraer BbIAECIUTh KIYEBBIE AIEMEHTHI IPOLECCYAIBHOIO IIPABa,
TaKue KaK y4aCTHHUKH Ipolecca (Cyapsi, CTOPOHBI, TPEThH JIMIIA), UX MpaBa U 00s3aH-
HOCTH, a TAK)K€ MEXaHU3Mbl B3aUMOJICUCTBUS MEXy HUMH. [Ipu 3TOM Ba)kHO OTMe-
TUTh, YTO TPaBOBas IpolecCyalbHas MOJUTUKA SBISETCS COCTAaBHOW 4acThb oOIIei
IIPABOBOM ITOJIMTHUKM U BBICTYIIA€T MHCTPYMEHTOM e€ peanusauuu. Llenenonaranue
IPABOBOM IMOJMTHKH, B TOM YHCJIE M MPOLIECCYaJbHOM, MPEANOIaraeT pealn3anuio
IIOCTABJICHHBIX 3a]1a4 MOCPEACTBOM KOHKPETHBIX IPAaBOBBIX MEXaHM3MOB. Tak, ecnu
OJIHOM M3 Iiesiel MpaBOBOM MOJUTHKU SIBJIETCA OOecleueHrne MUPOKoro u 3¢ dek-
TUBHOI'O JOCTYIIAa K IPaBOCYAMIO, TO PABOBAsI MPOLECCYAIbHASI IOJUTUKA PEATU3YET
e€ uepe3 Takue MHCTPYMEHTBI, KaK YIPOUICHHbIE CyJEOHbIE MPOLETypbl, BHEIPEHUE
ANIEKTPOHHOI'O MPABOCY/IMs, a TAKXKE IMOBBIIIEHUE JOCTYMHOW cyaeOHOW HMH(OopMa-
UH.

B pamkax meTomooruueckoro ammapara HcCclieJOBaHUsl MMPAaBOBOM Mpolieccy-
aNbHOW MOJIMTHKU OTPOMHOE 3HAUYEHUE NMPUOOPETAET CTPYKTYPHO-(YHKIIMOHAIBHBIN
HOJX0J], MO3BOJIAIOIIMN aHAIM3UPOBATh 3Talbl (OPMUPOBAHUSA MPOLECCYaTHLHOTO
PABOCO3HAHUS U UX BIMSHUE HA Pa3BUTHE MPOPECCUOHAIBHBIX KOMIETEHIUN CTY-
neHToB. biiaronaps JaHHOMY MOJAXOIy CTAHOBUTCS BO3MOXHBIM BBISIBIIEHUE CUCTEM-
HBIX B3aMMOCBS3€H MEXJIy HOPMATHUBHO-IIPABOBOM 0a30l, yueOHO-METOIUYECKUM
o0ecreyeHneM U OpraHu3alMOHHBIMU (DOpMaMu MpenofaBaHus AUCIHUIUIMH MPOLeC-
CyaJIbHOTO OJIOKa.

Hcropuueckuii MeTOH MO3BOJISIET MPOCIEAUTHh HBOJIIOIUIO MPOLECCYaTbHbBIX
HOpM, HauuHas ¢ pedpopm Anekcannapa |l u 3akaHuMBasi COBpeMEHHBIMU IIpeoOpa3o-
BaHUSIMU B cyieOHOI cucteme. Tak, BBEJEHHE MPUHIIMIIA COCTA3ATEIBHOCTH CTOPOH
B cyaeOHoM nporecce B XX Beke mosiokuiio Hayano (GopMUPOBAaHUIO COBPEMEHHBIX

IPEICTABICHUNA O CHPaBEIMBOM CYIEOHOM pazOuparenbCcTBE. AHAIN3 HCTOpUYE-
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CKOT'O OTIbITA JIA€T OCHOBAaHUE YTBEPXKAATh, YTO TAKHE MPUHIIUIIBI, KAK PAaBHOIPABHE
CTOPOH, TJIACHOCTh U HE3aBHCHMOCTH Cy/a, UMEIOT TPOYHBIC HUCTOPUKO-TIPABOBBIC
OCHOBAHWMS ¥ COXPAHSIOT CBOIO 3HAYUMOCTH B YCIOBUSX ITU(MPOBU3AINH MPABOCY M.
B sTOM KOHTEKCTE BHEAPEHUE BJICKTPOHHOTO CYIOMPOU3BOJICTBA MOXKET OBITH WH-
TEPIPETUPOBAHO KAK JJOTHYECKOE MPOJTOHKCHUE NCTOPUUECKON TCHICHIIMH K PaIlio-
HAIU3aIlMY U TYMaHHU3aIUU IPOLECCYATbHBIX TIPOLIETYP.

MeXIUCIUTUTMHAPHBIA TMOAXO0 B HMCCICJOBAHUU IPABOBOM IPOIECCYaTbHON
MOJINTUKHN 00ECTICUnBACT WHTETPAIMIO 3HAHUH U3 CMEKHBIX TIpaBy objacTelt — mea-
TOTHKH, cOnonoruu, pumocodun u T. a. Takoi moaxos criocodcTByeT Oosee riay0o-
KOMY OCMBICJICHHIO CYIITHOCTH W 3HA4YCHUS TPOIECCyalbHOTO TpaBa. B wacTHOCTH,
¢unocodust mpaBa pacKpHIBAET AKCHOJIOTHUECKOE H3MEpPEHHE MPOIeCCyalbHbIX
HOPM, UX COOTHECEHHOCTh C KaTEeTOPUSMH CIPaBETMBOCTh, 3aKOHHOCTH U T'yMaHMU3-
Mma. [lenarornyeckue TEOpuU, B CBOIO OYEpe]lb, CIOCOOCTBYIOT pa3padboTke >(Pdek-
TUBHBIX METOJMK TPEINO/IaBaHMs, BKIIOYAasi WHTEPAKTUBHBIC TEXHOJIOTHH, POJICBBIC
NPAaKTHKU M KEHC-METO/, HAllPaBJICHHbIC HAa Pa3BUTHE y CTYJCHTOB IPaBOBOTO KpH-
TUYECKOTO MBIIIICHUS U TPO(PECCHOHATTLHOM ITHKH.

Kak cnpaBennmuBo mnoguepkuBator P.dD. Crenanenko u @.M. Xamunyminna,
«llenenonaranue B Ka4eCTBE BEIYIIETO 3JEMEHTAa HAyYHOU IOPUIANYECKOMN IeATelhb-
HOCTH OPHEHTHPOBAHO HA OKHMJIAHUS JTUYHOCTH, OOIIECTBA, TOCYAPCTBA U SBIISICTCS
METOJIOJIOTHYECKH apTyMEHTHPOBAHHOW MOJIENbI0 TOCIEAYIONINX CTPaTeruil ocCy-
miecTBICHUS 3(PPEKTUBHON MpaBOBOW PabOTHI...» [7, C. 48]. D10 MoOMOXKEHUE OCO-
OCHHO aKTyaJhbHO MPU PACCMOTPEHUE aKCHOJOTUYECKOTO MOAX0Aa K TIPABOBOM MPO-
IIECCyaJIbHOM TMOJIMTHKH, B paMKaX KOTOPOTro 0a30BbIe MPAaBOBBIE IIEHHOCTH IPHOOpE-
TAIOT CTaTyC METOAOJOTHYECKHX OPHUCHTHPOB, HAMPABIAIOMNX KaK 3aKOHOMATEITh-
HYI0, TaK TPABOMPUMEHHUTEIBHYIO JIEATEIbHOCTD.

AKCHOJIOTHYECKHHA TOJXO0/ CIOCOOCTBYET BBISBIICHHIO M OCMBICIICHUIO TaKHUX
IIEHHOCTEH, KaK CIpaBeJIMBOCTh, TYMAaHU3M, TIPABOBAsI OMPEEICHHOCTh, UX POJIA B
dbopMHUpOBaHUY MPABOBOM KYJIBTYphl U MPO(ECCHOHANBHON ATHUKUA OyAylIUuX HOPH-
CTOB. BakHBIM acIeKTOM SIBIISICTCS TO, YTO IEJIEToJIaTaHie B PaMKax MPaBOBOM I10-

JIMTUKU JOJDKHO OCYIICCTBIIATHCA C y‘-IéTOM OTHUX HCHHOCTeﬁ H pCaJIM30BbIBATHCA YC-
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p€3 MHCTUTYLMOHAJIbHBIE MPABOBBIE MEXaHWU3MBL. [IpyM 3TOM Ba)XHO YUYHUTHIBATHCH,
YTO AaKCHOJIOTMYECKAS MEPCHEKTHBA HE JOJHKHA MOJMEHSTh APYIME METO0JI0TrhYe-
CKME OCHOBAHMS aHAIW3d, a JOJDKHA OPraHWYHO BCTPAaMBATBCA B KOMIUIEKCHOE MC-
cle0BaHue IIpeaMeTa.

Takum 00pa3oM, COBOKYITHOCTh HCIIOJb30BAHHBIX METOJ0JOTUYECKUX IMOIXO0-
JI0B — CTPYKTYPHO-(YHKIIMOHATIBHOI'O, HCTOPUYECKOTO, MEXAUCHUIUTMHAPHOTO U aK-
CHOJIOTMYECKOr0 — 00€CIeuynBaeT BCECTOPOHHEE U CUCTEMHOE MCCIIEIOBAaHUE TTPaBO-
BOH MIpolecCyalbHON MOJUTHKY, MO3BOJISISL HE TOJIBKO YIiIyOUTh TEOPETUYECKOE TO-
HAMaHUE JaHHOTO SIBJICHUS, HO U NPEIOKUTh NMPUKIAAHBIE PEIICHUs, HAPABJICH-
HbI€ Ha COBEPIICHCTBOBAHUE IOPUANYECKOr0 00pa3oBaHus, pa3BUTHE MPABOBOIO pe-
TYJMPOBaHUS U NOBBILIEHUS 3P(HEKTUBHOCTH MPABONPUMEHUTEIBHON IESITEILHOCTH.
Meronomorusi, BeICTyIaroIas B Ka4eCTBE HHCTPYMEHTA aHallu3a, MpUoOpeTaeT B Ta-
KOM KOHTEKCTE CTaTyC Ba)KHEWILEro CPEACTBA JTOCTUIKECHHS UCCIENOBATEIbCKUX IIE-
aeit u GopMyIHpOBaHUS 0OOCHOBAHHBIX MPAKTUYECKUX BHIBOJIOB.

[TogBoast UTOT MPOBENCHHOMY MCCIEIOBAHUIO MOKHO CHENATh CIETYIOIINNA BbI-
BOJ: IpaBoOBasl IMpOIECCyalibHasg MOJUTUKA MPEJCTaBIsAECT COOOM CIOXKHOE, MHOIO-
KOMITIOHEHTHOE SIBJIEHHE, TPeOyroniee KOMIUIEKCHOIO MOAX0Ja K CBOEMY H3YUYEHHIO.
[Ipu sTOM 0cobo0€ 3HaUeHHE MMEET IIeJienoaranue Kak KJII0UeBOW MEXaHU3M peaju-
3aI[MU CTPATETMYECKUX 3a]1ad IPABOBOM MPOLIECCYAIBHON MOJUTUKHU Yepe3 KOHKPET-
HbIE IPABOBbIE MHCTUTYTHI U MPOLECCHl. [IepCreKTUBBI TAIBbHEUIINX UCCIIEIOBAHUN
BUJISITCS B HAIIPaBJICHUU yTiyOJEHHOTO M3YUYEHUs MPAKTHUYECKOW METOI0JIOIMUYECKUX
OCHOB TIPaBOM MPOIIECCYaTbHON MOJUTHKU U UX BIUSHUAS HA 3PHEKTUBHOCTH MPaBO-

MPUMEHHUTEIILHOW MPAKTUKH.
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