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PETUCTPAIIA UHANBUAYAJIBHOI'O ITPEAITPUHNUMATEJIA:
HHPOBJIEMBI TEOPUU U TPAKTUKHU

AHHOMayuA: cmamvs NOCEAUEHA UCCIe008AHUI0 MeOPemUYecKUx U npaKmu-
YecKux 80Npoco8 20CYO0apCmeEeHHOU pecucmpayuu UHOUBUOYANbHO20 NPeOnPUHUMA-
mens 6 Poccutickou Dedepayuu. Paccmampusaemcs cywHocms pecucmpayuu Kax
0eKnapamueHou npoyeoypuvl, CPOKU ee NposedeHUsi U 0COOEHHOCMU Nnooayu OOK)-
MeHmos. Onucanbl 0OCHOBHblE CHOCOObI PELUCMPAYUU — CAMOCMOAMENbHBIU U Yepe3
CReYUAIUUPOBAHHBLE KOMNAHUU, C AKYEHMOM HA UX NPeUMyuwecmsed u HedoCmamii.
1lloopobno ananuzupyromes smanvl L0O20MOKU OOKYMEHmMO8, ebloop ko008 OKBJI/],
nooaua 3as61eHus 8 Hal0208ble OP2anbl U 8bIOOP cucmembvl Hal02000.104ceHus. Om-
OelbHoe GHUMAHUE YOeNeHO MpeOO0BaAHUIM K UHOCMPAHHBIM SPANCOAHAM, IHCENAl0-
WUM 3apecucmpupo8amsbes 8 Kavecmee uHOUsUOyaIbHo2o npeonpunumamens 8 Poc-
cuu. Ommenaemcs, Ymo pazsumue CUCmemMbl 20CYO0aPCMEEHHOU pecucmpayuy UHOU-
8UOYANLHBIX NPEONpUHUMAmMeNeli UMeem 8aXiCHOe 3HaUeHue OJis IKOHOMUKU CIPAaHb,
cnocobcmeyem pocmy 3aHAmMOCmuU, Y8eIUYeHUIO HAN0208bIX NOCMYNIEHUN U PA36U-
muio mManozo buzneca. B cmamve noouepkusaemces neobxooumocms co8epuieHCmeo-
ganus npoyedyp peaucmpayuu Oisi NOGLIUEHUSL UX OOCHYNHOCIU U IDDeKmuHo-

cmu.

Knroueevie cnosa: unousudyanvHulii npeonpuHumMamenvb, 20Cy0apCmeeHHdas pe-

cucmpayust.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

N3parenbekmii 1om «Cpena»

['ocynapcTBeHHas peructpauus GU3NYECKOro JUIa B KaueCTBE HHIMBUIYallb-
HOTO NpeanpuHuMarens peryaupyercs @PenepaibHbIM 3aKOHOM OT 8 aBrycra
2001 roma Nel129-®3 «O rocyaapCcTBEHHOM perucTpaniy IOPUINIECKUX JIUI U UHAH-
BUYaJbHBIX MpeAnpuHUMarenei». s perucrtpauuu HeoOXOAUMMO MOJaTh B PEru-
CTPUPYIOLIUI OpraH 3asiBJICHUE YCTAaHOBIEHHON (DOPMBI, YIOCTOBEpEHUE TUYHOCTU U
NOATBEPKACHUE OIUIATHI I'OCYJApCTBEHHOM MOLIIMHBEL. MHOCTpaHHBIE rpaxiaHe U
nuna 6e3 rpakJaHCTBa JOMOJIHUTEIbHO MPEIOCTABISAIOT JOKYMEHTHI, TOATBEPKIa-
IOIME UX JIMYHOCTh U MPaBo NpoxuBaHusa B Poccnn. B cirydyae HecoBepIIEHHOIETHE-
ro 3asBUTeNs TpeOyeTcs coryiacue poAUuTeNe WK OMEeKYHOB JUOO TOKYMEHT O MOJ-
HOW neecriocoOHocTU. [Ipu ompeneneHHbIX BUAAX JEATENbHOCTH 3asiBUTENb 0053aH
OPEICTaBUTh CIPaBKy 00 OTCYTCTBUM CYIMMOCTH WA IPEKPAIIEHUH YTOJIOBHOIO
npecienoBaHus. Bce konuu JOKYMEHTOB JOJIKHBI ObITh 3aBEpEHbl HOTAPHAIBHO, €C-
JI1 OPUTMHAJIBI HE MPEIBSABIIIOTCS OJHOBPEMEHHO. Perucrpanus ocymecTBiseTcs B
TeUeHHEe TPeX padovMx JIHEH ¢ MOMEHTA IMOIa4yH MOJTHOTO MaKeTa JOKYMEHTOB[2].

3aKOH 3alpeliaeT PerucTpaluio, eClii y GU3NYECKOTo JIUIa COXPAHAETCS CTATyC
WHIVMBUAYAJIBHOTO NPEANPUHUMATENS WA JIEUCTBYET 3alpPeT MO PELUICHHUIO CyAa.
Taxyxe OrpaHMYEHHs NMPELYCMOTPEHBI ISl JIULl C CYAUMMOCTBIO 3a Psi TSKKUX Ipe-
CTYIUICHUI NPU HaAMEpPEHUHU paboTaTh B UyBCTBUTENIbHBIX cepax, TaKUX Kak o0pa3o-
BaHue U MeaulHa. OcoOble mpaBuia AEMCTBYIOT B OTHOIIEHUH UHOCTPAHHBIX TPax-
JIaH, HAaXOSIIMUXCS B PEECTPE KOHTPOJIUPYEMBIX JIUILL.

B coBpeMEHHBIX yCIOBUAX MHAWBUAYAJIBHOE MPEANPUHUMATEIBCTBO UTPAET BCE
O0oree BaxHyIO poiib B JKOHOMUKEe Poccun. CrnoxuBmiasici COIHAJIBHO-
HKOHOMHUYECKAsl CUTYallUsl CTUMYJIUPYET TpaXkJaH K CO3JaHUI0 COOCTBEHHOIO OHM3HE-
ca. Pa3BuTue CcyOBEKTOB HWHIMBHUIYAIbHOIO NPEANPUHUMATEIBCTBA CTAHOBUTCS
BaXXHBIM (DaKTOPOM pEILIEHUS] IKOHOMUYECKUX U COIIMAJIbHBIX 33]1a4 Ha BCEX YPOBHSX
ynpasieHus. OHaKo, HECMOTPsI Ha YCUJIUS TOCYJapCTBA, PETUCTpalusl WHIWBUIY-
QIBHBIX MPEINPUHAMATENEH CTATKUBAETCSA C PSIOM MpakTHUecKux mpobiem. Oxna
13 KIIFOYEBBIX TPYIHOCTEU CBsSI3aHA C HECOBEPIIEHCTBOM HOPMAaTUBHO-IIPABOBOIO pe-
ryJupoBaHus B 3Toi oOnacTu. Hepeako OTCYTCTBYIOT YETKME M TMOJIHBIE MPABOBBIE
HOPMBI, PETYJIMPYIONIHE OTHOIICHHS TP perucTpamuu [5].
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HecMoTpst Ha Hanu4re MHOXKECTBA HOPMATUBHBIX AKTOB, NOPSAIOK PETUCTPALMH
npeAnpUHUMATENEd A0 CUX MOp PEryJaupyercss HEIOCTATOYHO IOCIEA0BATEIBHO.
OcHOBHBIMM HMCTOYHMKaMHM ocTatoTca Koncturynmsa P®, I'paknaHCKuMM KOIEKC U
®enepanbHbiil 3akoH Nel29-D3, onHako Ha MPaKTHUKE OHU HE OXBATHIBAIOT BCE BO3-
HUKaromue Bonpochl. CylIECTBEHHOE BIMSHHUE HAa NPOLEAYPY OKA3bIBAIOT IMHCHhMa
denepanbHON HAIOTOBOW CIY>KOBI, KOTOpPBIE HE 00JIaal0T HOPMATUBHOM CHIION, HO
UCIIOJIB3YIOTCSl PETUCTPUPYIOIIMMU OpraHaMy TpH MPUHATUAU pemieHuid. [Tpobremy
ycyryonsieT ToT ¢akt, yto MHOorue takue nucbma ®HC naxe He myOnukyroTest opu-
uanbHo. CHUTyalMIo OCIIOKHAET U ycTapeBaHue (GopM 3asiBJICHHUM AJIsi perucTpalui,
YTO TpeOyeT NOCTOSHHON aKTyaJIu3aluul JOKYMEHTAIUH.

Bo3nukna HEOOXOOUMOCTh O(UIMAIBHOIO YTBEPKIACHUS HOBBIX (OpPM JIOKY-
MEHTOB, IOCKOJbKY HCIOJB30BAHHE CTAphIX (OPM MIPOTUBOPEUHUT COBPEMEHHBIM
TpeOOBAHUSIM 3aKOHOAATENbCTBA. BakHBIM 1IaroM K yIPOLIEHUIO PErMCTpPalliU CTa-
JIO0 co3aHne ENMHOro rocy1apCTBEHHOTO peecTpa IPUANYECKUX JIML U UHIUBUILY-
albHBIX npennpuaumartencit [3]. Peectp mo3Bossier mosydarh HEOOXOIUMYIO HWH-
(dopMalMio B 3JIEKTPOHHOM BHUJE, OJHAKO MPAKTHUKA €ro MCIOJIb30BAHUS TAKXKE BbI-
SIBUJIA ONPEIECIIEHHBIC HETOCTATKHU.

OpHoli U3 HepemEHHBIX MPOOJeM OCTAETCsl OTCYTCTBHE UYETKOW MPOLEAYpPHI
IPOBEPKH YHHUKAJIBbHOCTH HAWMEHOBAHUN WHIMBUAYAIBHBIX IPEINPUHUMATENCH.
HyOnupoBaHue Ha3BaHUN MPUBOIUT K 3aTPYyAHCHHUSIM B UIECHTU(DUKAIUU CyOBEKTOB
XO3IMCTBEHHON AESATEILHOCTH M HAPYIIECHUIO MpaB y4aCTHUKOB oOopora. Ha 3ako-
HOJATEJIBHOM YPOBHE J0 CHUX IOpP HET ACHMCTBEHHOIO MEXaHW3Ma Ui 3alUThl yHU-
KaJIbHOCTH (PMPMEHHBIX HAUMEHOBAaHU.

[TomumMoO 3TOro, 4YaCTBIMH OCTAIOTCSI HEOOOCHOBAHHBIE OTKa3bl B PETUCTpaLUH,
OCHOBaHHbBIC Ha BHYTpeHHUX MHCTPYKIusax OHC. Heo0xoauMo OTMETUTH, UTO TaKHe
OTKa3bl HApYILIAIOT IIpaBa rpa)JaH Ha OCYUIECTBICHHUE NPEANPUHUMATEIBCKON Aes-
TEJIBHOCTU. DJIEKTPOHHAS PErucTpauys 4depe3 MOopTall IOoCyClyr IOKa peaau3oBaHa
JIMIIb YaCTUYHO U HE MO3BOJIAET MOJHOCTBIO OTKA3aThCs OT JIMYHOI'O IOCELICHUS Op-

raHoB pErucTpairu.
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BaxHou 3agaue Takxke OCTaETcsl IEPECMOTP IPUHIUIIA IPUBSI3KU MECTA PErv-
CTpallud K MECTy XHUTEIbCTBa IpeanpuHuMaress. Jloruunee ObLI0 Obl pa3pelIuTh
PETHCTPAIUIO TIO0 (PAKTUIECKOMY MECTY OCYIIECTBICHHSI TIPEANPUHUMATEIBCKON Jesi-
TeapHOCTH. KpoMe Toro, CTOMT ynenuTh BHUMaHHE COBEPIICHCTBOBAHUIO IPOICAYP
MEXBEJOMCTBEHHOTO B3aMMOJCHCTBUS TIPH PETHUCTpAIlMU. AHAIU3HPYS CYIICCTBY-
IOIHUE TPOOJIEMBI, MOKHO 3aKJIIOYHTh, UYTO 3aKOHOAATEIBCTBO O T'OCYJIapCTBEHHOM
perucTpainuy mnpeanpuHuMarenei B 1enoM sddexktuBHO. OgHAKO MPAKTHYECKOE
IPUMEHEHUE 3aKOHOATEIHCTBA YaCTO COTIPOBOKIACTCS ONMTUOKAMU U HAPYIICHUSIMH.
Jlns pereHus 3TUX MpooieM HEoOXOAMMO YCTPaHCHHE 3aKOHOIATEIIbHBIX ITPOOEIOB
u npotuBopeunit. Cieayer pazpaboTaTh YE€TKHE CTaHAAPTHI JJIA BCEX ATAIOB pPEru-
CTpaIlMM W YCTAaHOBUTH €AMHBIC (POPMBI TOKYMEHTOB Ha ypOBHE 3aKoHa. BaxkHo 1m0-
OUTBCA TOTO, UTOOBI BCE PEIICHUS PETUCTPUPYIOIMIMX OPraHOB OCHOBBIBAJIUCH HC-
KJIIOYMTEILHO Ha HOPMATUBHBIX IPAaBOBBIX akTax [6].

Craryc MHIUBUAYAJIBHOTO MpearpruHuMaTens B Poccun mo3possser puszndecko-
MY JIMITy BECTH TPEANPUHUMATEIIBCKYIO JESITEIHPHOCTh 0€3 HEOOXOJIMMOCTH CO3a-
BaTh IOPUANYECKOE JINIO. JTa MpaBoBasi (opmMa KOMMEPUYECKOU JEATEIIbHOCTH SIBJISI-
€TCS OJTHOM M3 CaMBIX BOCTPEOOBAHHBIX Ha MPAKTHUKE M C KAKIBIM I'OJOM CTAHOBHTCS
Bc¢ momyisapHee. B vactHoctH, B 2024 rogy KOJIMYECTBO WHIWBHUAYAJIbHBIX MpEI-
NpUHAMATENe B CTpaHe yBennymioch Ha 36,2% mo cpaBHenuto ¢ 2023 romom. Ilo-
NYJISIPHOCTH 3TOTO CTaTyca OOBSICHAETCS, MPEXKJIC BCErO, OTHOCUTEIHHON MPOCTOTOM
nporeaypsl peructpanuu [5]. s monydeHus craryca TpeOyeTcss MUHUMAJIbHBIHN Tie-
peYCHb JOKYMEHTOB, BKIIIOYAs 3asiBICHHE, yIOCTOBEPEHHUE JTMIHOCTH, MTOATBEPKIC-
HUE ajpeca MPOKMBAHWUSA W KBUTAHIHUIO 00 yIUIaTe TOCYJapCTBEHHOH IOILIAHBI.
HNHocTpanHbIe TpakaHe 00s13aHbI JOMOJTHATEIBHO TTPEACTaBUTh JOKYMEHTHI O TIPaBe
Ha mpoxxuBaHue B Poccuiickont denepanmu. HecoBepmieHHONETHUE JIMIA JOJKHBI
NPEAbSIBUTh HOTAPUAJIBHO 3aBEPEHHOE COTJIACHE POJUTENIEH WU JOKYMEHTHI O IMOJ-
HOM JIEECIIOCOOHOCTH.

[ToMHMO MPOCTOTHI pEeTUCTPaAllUM, MPUBJICKAET TaKXKe OoJbImas cBoOOaa B pac-
MOPSDKEHUU JICHS)KHBIMU CPEJICTBaMH OM3Heca 03 OrpaHUYCHMI 10 CyMMeE M Ha3Ha-

yeHnto. OQHako mnpu BCEW PACHPOCTPAHEHHOCTH HWHCTUTYTAa WHAMBUIYAIbHOTO
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IpeIIPUHUMATENbCTBA CYIIECTBYIOT CEpPbE3HbIE MPOOJIEMBbl TEOPETUUECKOTO Xapak-
Ttepa. OAHON M3 OCHOBHBIX SIBJISIETCSI HEONPENEIECHHOCTh BO3pacTa, ¢ KOToporo ¢u-
3UYECKOE JIMIO BIIPABE CTaTh MHAMBUAYAIBHBIM IPEANPUHUMATENIEM. 3aKOH IIPEay-
CMaTpUBAECT BO3MOXKHOCTb PETUCTPALIMM HECOBEPIICHHOJIIETHUX, HO HE YCTAaHABIINBA-
€T €IMHBIX BO3PACTHBIX PAMOK. JTO CBSI3aHO C TEM, YTO AMaHCHUMNALMs BO3MOYKHA C
16 net, Toraa KaK BO3pacT BCTYIUICHHS B Opak B PErHOHAX MOXKET COCTaBIATh 14 wiun
15 ner. Takum 00pa3oM, yCJIOBHS MOJYYEHHS CTaTyca MHAMBUAYAIBLHOTO MPEApHU-
HUMATEJs 3aBUCAT OT PETMOHA IPOKMBAHMSI, YTO HAPYLIAET NPUHIUII PaBEHCTBA
rpaXkJaH.

[Ipobyiemoii ocTaéTcst U OTCYTCTBHE B 3aKOHOJIATENILCTBE 3aMpeTa Ha perucrpa-
nuio B kadectBe UII my1s rocy1apCTBEHHBIX CIy)KaluX. XOTS 3aKOH O TOCCIIyXkOe
IPSMO 3alpeniaeT TaKUuM JIMIAM 3aHUMAThCA NPEAIPUHUMATENLCTBOM, Denepalib-
HBIM 3aKOH O IOCYJapCTBEHHOW perucrpanuu ropuauuyeckux aun u HMII He npeny-
CMAaTpHUBAET 3TO KaK OCHOBAaHUWE JUI OTKa3a. B pe3ysnbraTe BO3HUKAECT CUTyalUsl, IPU
KOTOPOM T'OCCIYy>Kallle MOTYT JIETAJIbHO PETUCTPUPOBATHCSA B KAUYECTBE MPEAIIPUHHU-
Matesiel, Hapylas JeUCTByrolMe 3anpeTshl. Bc€ 3TO CBUIAETENLCTBYET O (hparmMeH-
TapHOCTH IIPAaBOBOI'O PEryJIMPOBAHUSA WHCTUTYTAa WHIMBUIAYAIBHOTO IPEATPUHUMA-
TEJIbCTBA.

OTCyTCTBHE OTAENIBHOIO 3aKOHA MPUBOAUT K TOMY, 4YTO HOpMBI O ctatyce UII
pa30pocaHbl 110 pa3HbIM UCTOYHHKAM U HE BCETJa COTJIAaCOBAaHbI Mexay coboi. B 3a-
KOHO/IATENIbCTBE HAOJII0/1aeTCAd HEONPAB/IaHHOE MPUPABHUBAHUE WHAMBUIYAJIbHBIX
IpPEANPUHUMATEIICH K IOPUINYECKUM JIULAM.

Peructpamus UII u o6miecTB ¢ orpaHuYeHHOM OTBETCTBEHHOCTBIO PETYJIUPYET-
Cs OJTHUM U TEM K€ 3aKOHOM, HECMOTpPs Ha UX KapAWHaJIbHbIE paznnuusd. Maausuy-
aJIbHBIN MpeANpUHUMATENb OCTAaETCs (PU3NUECKUM JIMIIOM, U Ha HETO PaclpoCTpaHs-
I0TCS HOPMBI Kak O (PU3MYECKHUX, TaK U O IOPUAMYECKUX JuIlax. Takas JBOWCTBEH-
HOCTB IIPABOBOTO CTaTyca MOPOKAAET AOMOJHUTEIBHBIE TPYAHOCTH U IPOTUBOPEUHS
B NPHUMEHEHUHU 3aKOHOJaTeslbcTBa. OCOOEHHO OCTpO 3Ta mpobiaema MposIBISIETCA B

BOIIpOcax OAHKPOTCTBA UHJMBHUIYalIbHBIX IPEeANpUHUMATENei[4].
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[Tpu Hanuuum purancossix TpyaHocted M1 moxeT BrIOpaTh mpornenypy OaHk-
porcTBa MO0 KaK MpeANnpUHUMATENh, 00 Kak (pusnyeckoe auino. Eciau npennpu-
HUMAaTenh cHavalna 3akpeiBaeT UII, oH MOkeT MHUIIMUPOBATH OAHKPOTCTBO YKE Kak
OOBIYHBIN TPAKJIAHWH W M30€KaTh MATUIIETHETO 3amlpeTa Ha 3aHsTue Ou3zHecom. Ta-
Kasi BO3MOYKHOCTB TTOJIHOCTHIO HHBEIHMPYET MPETyCMOTPEHHBIE 3aKOHOM OTpaHuYe-
HUS 1711 0aHKPOTOB. BCE 3TO CBUIETENBCTBYET O HECOBEPIICHCTBE MTPABOBOTO PETY-
JUPOBAaHMS TPABOBOTO CTAaTyca WHAMBUAYaJbHBIX NpearnpuHumareneii B Poccum.
[IprurHOM CIOXKUBIICHCS CUTYyallUH SIBJISETCS OTCYTCTBUE CHEHHAIBHOTO MPABOBOIO

aKTa, KOTOPbIN OBl KOMITJIEKCHO PETYJIMPOBAN IaHHBIN HHCTUTYT.
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