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OCOBEHHOCTH PET'YJIMPOBAHUS ITIPABOOTHOIIEHUI,
CBA3AHHBIX C UCIIOJIB30OBAHUEM BUOMATEPHUAJIOB YEJIOBEKA

AHHOmMayuA: aKmyarbHOCmMb membl Cmamsi 00y Cl061eHa HATUYUeM Omoeb-

HbIX NPOo0bENos 8 NPABOBOM pPe2yIUPOSAHUU NPABOOMHOWEHUL, CEA3AHHBIX C UCNOJIb-
3068aHuem buomamepuanos yenogexka. C pocmom unmepeca Kk buomamepuanlam 4eio-
8eKa 8O3HUKAEm He0OX00UMOCMb 8 NPABOBOM DecyIUpPOBaAHUU, KOmopoe Obl obechne-
YUBANo 3auUmy Npae Y4acmuHuKo8 Uccied008anuil, a makdce coonooenue IMudecKux
Hopm. I padicoanckoe 3axoHoo0amenbcmeo 8 OAHHOU chepe He CO8ePUIeHHO, UMeem s
PA0 npomugopedutl u npooaem, C6A3aAHHBIX C OnpedeneHueM NOHAMUSL OUOLOSUYECKUX
Mamepuanos 4eno8eka Kak 00beKmos spadcOanCKux npas, ux puoudeckou npupo-
O0bl U Mecma 8 cucmeme 00veKmosg epadxcoanckux npas. Llenv uccredosanus — 603-
MONCHOCIb OMHECeHUs. OUONI02UYECKO20 MAMEPUANd 4en08eKa K 00beKmam epaic-
OaHCKUX Npaes, onpeoeiieHue Kiaccupukayuu ueio8eyeckux opeanos u mraell 8 3d-
BUCUMOCMU OM UX Yelel UX UCNONb308AHUS, BOSMONCHOCHL UCNOIb308AHUS OUONO2U-
YecKux Mamepuanos 4en08eKa 8 Kayecmsee 00beKmos OmuyiHcoamenbHulx cOen0K npu
HCU3HU U nocie cmepmu. B pabome c ucnonvzosanuem oOWeHaAyyHO20, CUCTEMHO-
npaeoeo2o u GopmanrbHO-I0PUOUYECKUX Memo008 AHAIUZUPYIOMCS CYWeCcmayoujee
pe2yiuposanue NpasdoOMHOUEHUN, CEA3AHHBIX C UCNOb308AHUEM OUOMAMEPUATO8
yenogeKa e2o0 HeOOCMamKy, a maxdice npeodiazaromcs 03MON*CHbIE NYMU COBEPULEH-
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CMmMeo6AaHUA 3aKOH00am€JleWl€a, nymem 00OnoHeHUs epa:)fcdaHCKoeo 3aKOHOO0amenb-
cmeda noJjosiHcerHuem o mom, ¥mo K obvexmam ZPGWCOGHCKMX npae OMmMHOCANMCA ouono-
cudecKue maniepudivl 4eioseKkd, sKjirovarnuwue ueiloesedecKkue opeaHvl (ux tlacmu) u
MKAHU, KPpOBb U e€ KOMNOHEHN1bl, 3M6pMOH uejloeeKka ux KOHKpemusayuu 6 3a6UCUMO-
cmu om 146]2612 UCNOJIb306AHUA, A MAKIHCE HeoOxXo0uMocmu 86€0eHUS YEMKO20 peey-

JUPOBAHUA NOCMEPNMHO20 00H0pcm6a.

Knrwoueevie cnoea: buomamepuar, doHayusl, UHGDOPMAYUOHHO-

demozpaguueckas cucmemd.

buonornyeckrue marepuanbl 4eloBeKa YK€ JaBHO SIBISIOTCS OOBEKTaMH TpaxK-
JAHCKUX TIpaB (JOTOBOP XpaHEHHUs PEMPOIyKTUBHOTO OMoMarepuaia (CrepMbl, 00-
IIUTOB, SMOPHOHOB), KPUOKOHCEPBAIIMHU TeJla YMEPIIEro WIH €ro 4acTei), TOTOBOp
KYIUTA-TIPOaKH BOJIOC U 3yOOB), OJHAKO, B HACTOSIIEEC BPEMSI OTCYTCTBYET €IUHBIN
MOAXO0J K IPaBOBOMY CTaTyCy Y€JIOBEUECKOTO TeJla, €r0 OPraHOB U TKaHEH, rpaxaaH-
CKO€ 3aKOHOJATENIbCTBO CTAIKUBAETCS C MPOOJIEeMaMH OIpeesieHUs OMOIOTrNYeCKUX
00BEKTOB, UX IOPUINYECKON MPUPOIBI U MPAB.

Mexnay tem, B ctatbio 128 'K PO B kauecTBe 00BEKTOB IpayKJaHCKHUX IMPaB 3a-
KOHOJATEb BKIIFOUMII BEUIU (BKJIFOYAsl HAJTMYHBIE IEHBIU U JOKYMEHTAPHbBIE [IEHHBIE
Oymaru), ”HO€ UMYIIECTBO, B TOM YHUCJIE MUMYIIIECTBEHHbIC MpaBa (BKJIoYas Oe3Ha-
JVYHBIE JCHE)KHBIC CPEICTBA, B TOM 4ucie MUPPOBBIE pyOH, 0€3M0KyMEHTApHBIC
IIeHHbIe Oymaru, uQpoBbIe TIpaBa); pe3yabTaThl padOT U OKa3aHHUE YCIYT; OXpaHsie-
MbI€ pe3yJIbTaThl UHTEINIEKTYAJIIbHOW NEATEIbHOCTH W MPUPABHEHHBIE K HUM CpEl-
CTBa WHIWBUIyaIHU3aluu (MHTEIJIEKTyaldbHasi COOCTBEHHOCTH); HEMAaTepuabHBIC
Ouara.

Jlaxxe miudpoBoii pyOIib, €1lie He BBEACHHBIA B ITUPOKHUI 000POT, yKE YITOMUHA-
€TCsl B 3TOM CTaThe, TOT/Ia KaK, YIIOMHUHAHWE O OMOJIOTHYECKUX MaTepHraiax yeloBeKa
OTCYTCTBYET.

buomMarepuansl yeroBeKa MOKHO KJIACCH(PUIIMPOBATh HA TPU TPYIIHI B 3aBUCH-
MOCTH OT IPUYHMH OTTOPKEHUS U LIeJIEW UCTI0JIb30BAHMUS:
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1) opeamnvt u mrxanu O mpancnianmayuy — U3bIMAIOTCS B MEIMIIMHCKUX LIEISIX
cornacHo 3akoHy P® «O TpaHcIIaHTalMy OpraHoB U (MJIM) TKaHEH YyeoBeKay,

2) uHble opeambl U MKAHU — OTUYKIAIOTCS MPH OKAa3aHUU MEIUIIUHCKON TTOMO-
1M, BKJIFOYasi aMIIyTHUPOBAHHBIE YacTH Teja, OMyXOJH, aOOPTUPOBAHHBIC TUIOJALI U
AMOpPHOHAJIBLHBIN MaTepual;

3) 6uomamepuanel, He C8A3AHHBIE C MEOUYUHCKUM EMEUUAMENbCMEOM — HATIPH-
Mep, BOJIOCHI, CIIEKEHHOE MOJIOKO, KOa MOCJIE MOITSKKY.

Knaccuduxkanus He oxBaThbIBaeT Bce OMOMaTepuabl, TaKHe KaKk KPOBb, PEMPO-
TYKTUBHBIE OpraHbl U TKaHHU, MMOTOMY HeoOxoauma 1opadoTKa KiaccCUu(HUKalUU o
KPUTEPHUIO CIOKHOCTU U3BSATUS U CTETIIEHU Bpeia JOHOPY.

CornacHo AeHCTBYIOIIEMY 3aKOHOAATENIbCTBY, JHUII0 MOXKET PacHoOpsKaThbCs
CBOMM IIPaBOM Ha 3/I0POBbE M JUYHYIO HEIIPUKOCHOBEHHOCTh, BKJIFOYAsl Corjacue Ha
U3bSITUE OPraHOB U JOHOPCTBO. JIMUHAs HEMPUKOCHOBEHHOCTh HE YTPAuYUBAECTCS JIU-
IIOM CO CMEPTHIO.

Takum oOpa3om, ucxoss u3 monoxenuu cr. cr. 128, 150 I'K P®, xu3nsb, 3m10p0-
BbC W JIMYHAS HETPUKOCHOBEHHOCTH TMPEICTABISIOT CO00M OOBEKTHI TpaskIaHCKUX
npaB (HemaTepHuayibHbIe 0Jiara), 4YeJIOBEUECKUE OpraHbl, TKAHU U OHMOMaTepHaibl SB-
JISIFOTCST POU3BOHBIMU OT JOOPOBOJILHOTO BOJICU3BSIBIICHHS YEJIOBEKA B OTHOIICHUU
CBOMX HEMaTepHuaJbHBIX Oy1ar, HO K 3TOM KaTeropuu He OTHOCSTCS.

C MOMeHTa OT/eJIeHHs] OMOJIOTMYeCKUE MaTepHuabl yeJoBeKa, 00JagaloT BHYT-
PEHHUMHU TIPU3HAKAMH, MPUCYIIMMH BCEM OOBEKTAM TPAKIAHCKHX TpaB (TMOJIE3HO-
CTBIO, JTUCKPETHOCTHIO) MU MOTYT BBICTYNAaTh B KaueCTBE OOBEKTOB TIpPakIaHCKUX
npas, MpU STOM OHU YTPAUYMBAIOT CBOE CAMOCTOSITEILHOE KAUECTBO MOcie noTpede-
HUS — Tepecajiku, UMIUIAHTAIIMU B TEJIO0 PEUUIHMEHTa WM HWHOTO HCIOJIb30BaHMS
(Hampumep, criepMa WA OOLUT HE UMEIOT CaMOCTOATEIIBHOTO TPAHCIIIAHTAIIMOHHOTO
3HAYCHUS, OHU UMIUTAHTHPYETCS B )KEHIIMHY TOJILKO B MPE0Opa30BaHHOM BHJIE, KO-
ra co3gaH dYMOPHOH.

Kak BumHO, OMomaTepuan yeaoBeKa HEOJHOPOACH, K HEMY MPUMEHSETCS pas-

JUYHOE MPABOBOE PETYIMPOBAHUE, OH CIIYXKUT PA3JWYHBIM LEIAM: OPTaHbl U TKaHHU,
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oTHOcAIMecs K chepe neicTBUs 3aKoHa O TPaHCIUIAaHTAIUH, CIYKaT JIeNTy CIIaceHHs
KU3HH ¥ BOCCTAHOBJICHHIO 3JI0POBbBS; JTOHOPCKHE dMOPHOHBI, CIIEpMa U OOIUTHI —
JUTSL TIOMOIIM JIUIIAM, CTPAJAIONUM OECTUIOANEM; JTOHOPCKAss KPOBb — ISl TIOMOIIIH
OOJLHBIM TIPH TSHKEIIBIX 3a00JIEBAHUSX; TPYIHOE MOJIOKO UCIIOJIB3YETCsI ISl BCKapM-
JMBAHUS ¥ IPABWIHBHOTO PA3BUTHS OPTaHU3Ma M UMMYHHOUW CHUCTEMBI y JIETEH; BOJIO-
ChI, HOT'TH WUJIU 3yObl MOT'YT UCIIOJIb30BAThCS IS KOJJIEKIIMOHHBIX LIeJIel win B cdepe
KpPacoTBHI.

B cBsi3u ¢ 3THM BENIHO-TIPAaBOBOM PEKUM MOXKET OBITh PACIPOCTPAaHEH B OTHO-
IICHUH YeJIOBEYECKUX BOJIOC, HOTTEH, 3yOOB, IpyHOTO MOJIOKA, TOT/Ia Kak, K opra-
HaM ¥ TKaHSM 4€JI0BEKa TaKOW PEKUM HETIPUMCHHM.

OaHUM U3 BaXKHBIX aCMEKTOM HCCIe0BaHUN OnomMaTepuanoB YeloBeKa SIBIISIET-
csl mpo0JieMa MMOCMEPTHOTO JJOHOPCTBA OPTaHOB, B OTHOIIICHUH KOTOPOTO 3aKOH BBO-
JUT TIPE3YMIIITHIO COTIIACHS.

CornacHo cratbe 8 3akoHa ot 22.12.1992 Ne4180-1 «O TpaHcmIaHTalMu opra-
HOB W (WJIH) TKaHEH YelloBeKa», MOCMEpPTHAs TPAHCIUIAHTAIUS BO3MOXKHA, €CIIA HET
M3BECTHOT'O Hecoriacus Jmia crapiie 18 mer wimm oTcyTCTBYeT coryiache 3aKOHHBIX
npeacTaBuTeneii una miaaire 18 ser [1]. HekoTopeie skcrepThl CUNTAIOT 3Ty Mpe-
3YMITIIAIO HEATUYHOW W HapyIIalomel MpaBo Ha YBAKUTEIBLHOE OOpaIeHUEe C TEJIOM
MoCJie CMEPTH, OJTHAKO CIIOPHI IO ATOMY BOIpocy Oblu paspemieHsl B 2016 rony.

Cornacao ompeaenenuto Koncruryuuonnoro cyga PO or 10 despans
2016 roma No224, mpaBo Ha TallHy JIMYHOHW >KW3HM 3aIUIIAET JTOCTOWHCTBO JIMYHO-
CTH, U HEMPUKOCHOBEHHOCTh YACTHOM >KM3HU COXpaHseTCs mociie cMepTu. bimskue
POJICTBEHHUKH MOTYT COOOIIHMTH O BOJIE YMEPIIETO OTHOCHTEIHLHO IMOCMEPTHOU JI0-
HOpPCTBA, €clii OoHa He Obuta 3adukcupoBaHa. B cimydae orcyTcTBUsS WHGPOpMAIMH
HpENoIaracTcsl Corjlacke Ha JIoHanuto [5].

Eme B omuom ompenenennu Kouctutymumonnoro Cyma P® or 04.12.2003
Ne459-0, cyn mogyepkHys, 4TO TPAHCIUIAHTALUS OPTaHOB COOTBETCTBYET T'yMaHU-
CTUYECKUM TPUHIIMIIAM W TPE3YMINIHUS COTJIACUsl CHIDKAET MOpAJIbHBIC CTPaJaHUS

POJICTBEHHUKOB B CJIOKHBIN Tiepro [4].
4 https://phsreda.com
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[TpaBooTHOIIEHUS, KacalolMecs Mepeaadynd Tejl, OPraHoB U TKaHEW g MeIu-
IIUHCKHX, HAYYHBIX ¥ 00pa30BaTEIbHBIX IEJICH, TAaK)KE BO3HUKAIOT MEXKIY IOpUIUYC-
CKUMH JIMIIAMHU B CITy4dasix Mepeaadn HeBOCTPEOOBAHHBIX TEll.

B 3TOM KOHTEKCTE CyOBEKTaMH MOTYT BBICTYIATh TOJBKO T€ OpraHU3aIlUH, KO-
Topble uMetoT 3akoHHOe TpaBo (Iloctanonenue IpaButenscTBa PO ot 21.07.2012
Ne750 (pen. or 17.12.2016); denepanbhbiii 3akoH ot 12.01.1996 Ne8 (B penm. ot
06.04.2024) Ha monyueHHe YEIOBEUSCKHUX TeJl, TaKHe Kak oOpa3oBaTelibHbIC yupe-
KICHUS MEIUIIMHCKOTO W (hapMareBTUUeCKOro mpoQuiisi, Hay4YHbIE OpTaHU3AIUU U
mopru [6].

JlanHbIC TIPABOOTHOMICHUS O(DOPMIISIOTCS aKTOM O TIepeiade HeBOCTPeOOBaHHO-
ro Tejla U BEJCHUEM COOTBETCTBYIOIIETO >KypHasia, B KOTOPOM (DUKCHUPYIOTCSI BCE
BaXKHBIC JTaHHBIC O Tee. Ilepemaua Tema He HapymIaeT TOCTOMHCTBA JIMYHOCTH U Ta-
PaHTUU YBOXXHUTEIBHOTO OOpAIleHus C yCOIIINM, KaK U TTIOCMEpPTHAas TPaHCIUTAaHTAIs
opranoB [3, c. 43]. HeBocTpeOoBaHHOE TEIO MOXKET OBITH IEPEIaHO TOJIBKO ITOCIIE
3aBEPIICHUS TMATOJIOTOAHATOMHYECKUX HCCICIOBAHUMN, YCTAHOBICHUS JUYHOCTH H
MOITBEPKIACHUSI OTCYTCTBUS POJCTBEHHUKOB. VCIOIB30BaHME TEJ, OPTaHOB M TKa-
HEH He JOJDKHO TpeBbimarh 10 J1eT; Mo UCTEUYSHUH 3TOTO CPOKa OCTAHKH TOJJIC)KAT
3aXOpPOHCHHIO MU Kpemarmu [2, ¢. 100].

KitoueBbIM acrekToM MpPaBOOTHOIIEHUN B 3TOW 00JIaCTH SBIISETCS YBaKCHHE
BOJIM ycorero. Eciu yenoBek npu >KU3HU BBIPa3wi 3alpeT Ha MMOCMEPTHYIO JOHOP-
CTBO, EJaHHe MepeaaTh CBOE TEJIO HAyKEe WJIM YCTAaHOBWII TpeOOBaHUE O KpEeMaIluH,
9THU TOXEJIAHUS JTOJDKHBI OBITh BBITIOJIHEHBI. B CBsi3M ¢ 3TUM HEOOXOAMMO CO3/1aTh
CUCTEMY, TO3BOJISIONIYI0O MEIUIIMHCKUM YUYPEKICHUSAM IOTy4aTh WHGOPMAIHIO O
BOJIC Y€JIOBEKa OTHOCUTEIHHO €T0 Tela.

Takue maHHBIE MOTYT OBITh Pa3MeIIEHbl B CHCTEMaX, aHAJIOTUYHBIX EnnHoit Me-
TUITMHCKON mHGOopMannoHHo-aHamuTndeckor cucreme (EMUAC) nau B 37eKTpOH-
HBIX MEJMIIMHCKUX KapTax, JOCTYIMHBIX MEIUIIMHCKIM PAOOTHUKAM MpPU OOpaIIeHUH

nanueHTa B MCIUIMHCKOC YUPCIKACHUC.
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[ToxBong mToOr, cuMTaeM, 4TO B HACTOSIIEE BpEMsi UMEET HEOOXOIUMOCTh J10-
nosHUTH cT. 128 'K P® monoxxenneM o ToMm, 9TO K 00bEKTaM TPaKJAHCKHUX PaB OT-
HOCSITCSI OMOJIOTHUECKHE MaTepHaIbl YEJI0BEKa, BKITIOYAIONIUE YEIOBEUECKIE OPTaHbI
(MX 4acTH) U TKaHHW, KPOBb M €€ KOMIIOHEHTHI, SMOPHOH YeJIOBEKa, KOHKPETU3UPO-
BaTh/KJIACCU(PUIIUPOBATh UX B 3aBUCMMOCTHU OT II€JIEH MCMOJIb30BAHUS, a TAK)KE BHE-
cty B raBbl 6, 8 'K P® nosioxkeHnue o peryanpoBaHuM MPOIEAYPhI TIOCMEPTHOM J10-

HaIUH.
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y‘le6HBIX OCIAX, a4 TaKXKC HCIIOJIb30BaAHUA HeBOCTp€6OBaHHOFO TCJIa, OPraHOB U TKa-

HEW yMEpLIEro 4eJ0BeKa B YKAa3aHHBIX LEISIX).
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