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MNOHSTUE OBIIECTBEHHOM BE3OIIACHOCTHU U OBIIIECTBEHHOTI'O
MOPSIKA: YTOJIOBHO-IIPABOBOM ACITEKT

AHHOmMayua: cmamos NOCEAUWEHA UCCAE008AHUIO NOHAMUL 00WeCmEeHHOU Oe3-
onacHocmu u 00WecmeenHo20 NOPOKA 8 PAMKAX HAYKU Y20l108H020 npasa. Paccmam-
PUBAIOMCSL UX ABMOPCKUE OnpedeneHusl, OaHHble PA3TUYHLIMU YYeHbIMU. AHAu3upy-
I0MCs HOPMAMUBHbIE UCHOYHUKY, 8 KOMOPBIX 3AKPENIAIOMC NPUSHAKU 00WeCcmeeH-
Hotl 6e3onachocmu. Ha ochosanuu nposedeHno20 ananu3a 0enaemcs 8bl800 0 COOM-

HOWeHUU 00uecmeeHH020 6e30NACHOCU U 00WeCMBEeHH020 NOPSIOKA.

Knrouesvie cnosa: opeanuzosannas meppopucmudeckas O0esimenbHOCmb, npe-
CMYnieHus npomue oowecmeenHou 0e30nacHocmu, NOHAMuUe odwecmeennas boe3-

onacHocmbo, NOHAMUE 06L[4€CI’I’16€HHblI:2 I’lOp}ZaOK, bezonacrocme.

Onnum u3 paznenoB B OcobeHHOM yacTu YToJI0BHOTO Kojiekca Poccutickoit De-
neparu [12] (manee — YK P®) sBnsercs pasmen IX. [IpectymieHust nmpotus oOiie-
CTBEHHOM 0€30MMaCHOCTHU 1 00ILIECTBEHHOTO NopsiKa. st Bcex npecTyIieHuil, OTBET-
CTBEHHOCTh 3a KOTOPBIX MPEAYCMOTPEHA B JTAaHHOM pa3iesie, B KAYECTBE POAOBOrO
00BbEKTa MPECTYIUICHUSI BBICTYIAIOT OOIICCTBCHHBIC OTHOIICHUS, 00ECTICUMBAIOIINC
0OIIECTBEHHYI0 0€30MaCHOCTh U OOIIECTBEHHBIN MOPSIIOK. PaccMOTpHUM KX MOHATHE U
COOTHOILICHHE.

B nHacTosmuit MOMEHT MMeeTCs 3aKOHOJaTeIbHas JePUHULINUS OOIIEeCTBEHHOMN
6e3onacHoctr. B Konnenmmu o6mectBerHoi 6e3onacHocT Poccuiickoit denepanmu
o1 00IIeCTBEHHOM Oe30macHoCThio Poccuiickoii deneparinm, MOHUMAETCS COCTOSTHHE
3aIUIIIEHHOCTH Y€JIOBEKa U IPpakIaHHA, MaTePUATIbHBIX U IyXOBHBIX IIEHHOCTEH CO-

muyMa OT pa3jIMIHOro poJa nmocArarciibCTB, CONNaJIbHbIX HpOTI/IBOpe‘-II/Iﬁ Hn MCKHaIu-

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

N3nareanckuii fom «Cpenay»

OHAJIBHBIX KOH(MDIIMKTOB, a TAaK)KE OT YPE3BBIYANHBIX CUTYAIlUi MPUPOTHOTO U TEXHO-
reHHoro xapaktepa [9]. OTMeTHM, Y4TO 3TO MOHATHE OTPAKACT HOPMATUBHBIN U IIHUPO-
KHUH MOJX0/1 K paccMmaTpuBaemomy sisiieHuro. B X pazaene YK P® npectymienus pas-
JIeJICHBI Ha TJIaBbl, OJHOM M3 KOTOPBIX siBJsieTcs TaBa 24 «[IpecTtymienus npotus o6-
IIIECTBEHHOM O0e301acHOCTH». BHUI0BON 00BEKT JaHHOM I'PYIIBI NPECTYIUICHUH — 00-
IIECTBEHHAs 0€3011aCHOCTh, HO B 00JIee y3KOM IMOHUMAaHUH.

B Hayke yroyiioBHOro npapa OTCyTCTBYET €IMHOE MHEHHE Ha CYET CYIIHOCTH 00-
mecTBeHHOM Oe3onacHocTH. Tak, [1.W. I'pumraes cunran, uro obmecTBeHHas Oe3ormac-
HOCTh TPEJICTABIIIET CO0O0M 0€30MaCHOCTh YCIOBHUM KU3HENEATEILHOCTH, KaK ObITa,
TaK M COLMyMa B 11eJIoM [3, ¢. 4], 4To oTpaxkaeT MO X0/1 COBETCKOM HAYKH YTOJIOBHOTO
npana.

[To muenuto M. A. EduMoBa, oO1iecTBeHHast 0€30M1acCHOCTh HAJ0 paccCMaTpUBATh
Kak 0€30IacHOCTh IPaK/IaH MPU UCIOJIH30BAHUU UCTOUHUKOB TOBBIIIICHHON OMacHO-
CTH, TOOBIYM U3 3EMJIM MIPUPOJIHBIX OOTATCTB, CTPOUTENHCTBE 3JJaHUI U JOMOB, 0Opa-
IIIEHUH C OPYI)KUEM, B3phIBUATHIMU BEILIECTBAMHU U Ooernpumacami [7, c. 2].

E.A. JlpoxokrHa B CBOEM HCCIIEOBAHUU Pa3JIENAeT MOHATUS OOIIECTBEHHON 0€e3-
OTaCHOCTH, KaK POJIOBOTO OOBEKTA MPECTYIUICHHM, U BUI0BOr0. Kak pogoBoil 00BEKT,
oOriecTBeHHasi O€30MaCHOCTh MPEICTABIISIET OO0 BU OE30MIACHOCTH, KOTOPHIH BbIjIe-
JIEH, OCHOBBIBASICh Ha 00BEKTE 3aIuTe — colimyme. Bo BTopom cityuae TaHHast KaTeropust
MOHMMAETCS KaK 00IIeCTBeHHAs 0€30IMacHOCTh KOMIUIEKCHOTO XapakTepa [6, ¢. 162].

OOGmiecTBeHHasi 0€30MacHOCTh MCCIEAYETCSl HE TOJbKO B HAyKE YTOJIOBHOTO
paBa, HO B UHBIX, HAIIPUMEP, HAYKE aJIMUHUCTPATUBHOTO npasa. A.M. BopoHOB nipu-
BOJMT CJICAYIOIINE TOHIATHE O0IIECTBEHHON 0€30MMaCHOCTH: 3TO IIPABOBOE COCTOSIHHUE
3aIUIIIEHHOCTH JJUYHOCTHU U OOIIECTBa OT (DAKTOPOB, CO3/IAIOITUX MOTEHIIUAIBHYIO U
peaTbHYI0 OMIACHOCTh )KM3HEHHO BaKHBIM HHTEpPECaM JTUYHOCTH, 00IIIeCTBa U ToCyAap-
CTBa, BEIPAKEHHBIX, B YACTHOCTH, B OOIIIECTBEHHO OMACHBIX ACHCTBUIX (O€3/1eCTBUN)
U OXPaHSIEMBIX CUCTEMON HOPM aIMUHHUCTPATHUBHOTO, WH(POPMAIMOHHOTO, yTOJOB-
HOTO, 9KOJIOTHYECKOT0 U APYTHX oTpaciei mpasa» [1, c. 35].

Bce npuBeneHHbie 1eMHUIIMN CXOKH B OJTHOM, OHU aKIICHTUPYIOT BHUMaHUE Ha

0e3omacHOCTH 00IIeCTBa, B IIEJIOM, TaK U TpakaaH oTaenbHO. [Ipy 3TOM KakabIil U3
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aBTOPOB HAJIEISIET KATErOPHIO O0IIECTBEHHON 0€30aCHOCTH CreU(UIHBIMU TPU3HA-
KaMH, OCHOBBIBAsICh Ha 00JIACTU CBOETO UCCIIEI0BAHMUS

[TonsiTHe OOIIECTBEHHOTO TOPSIKA HE 3aKPEIIEHO B KAaKOM-IHO0 HOPMAaTHBHO-
IPaBOBOM aKT€, XOTs MMOCTOSIHHO MCIOJB3YeTCS B HUX. YUYEHBIE U MPaBOBEbI TIOCTO-
STHHO 00paIllatoTCs K MOMBITKE AaTh Ty WM UHYIO TPAKTOBKY ATOMY MOHATHIO. [To MHe-
uuto I1.C. JIongoKoBa, OOIIECTBEHHBIN MOPSAOK HCKIIOYUTEIHHO MOHUMACTCS Kak
MOpaJIbHO-IIPaBOBOE COCTOSIHKE 001ecTBa [5, ¢. 56].

N.H. /laHbiinH cunTan, 4To OOUIECTBEHHBIN MOPSAI0K MPEACTABIIsIET COO0M COBO-
KYITHOCTh OOIIIECTBEHHBIX OTHOIICHH, OCHOBOM KOTOPBIX SIBJISIETCS COOIIOICHUE Mpa-
BOBBIX HOPM, HAIpaBIICHHBIX HA COXPAHEHHE U 00eCIieYeHHe 00IIEeCTBEHHOT'O CITIOKOM-
CTBUS ¥l HDABCTBEHHOCTH, YBAKEHUS, COOTBETCTBYIOIIETO MMPABUJIAM ITOBEICHUS TPaXK-
JlaH B OOIIECTBEHHBIX MECTaX, a TAK)KE OTHOIICHUH B 00aCTH COILIMAIIBHOTO B3aUMO-
neiicrus [4, c. 142-143].

A.II. Ky3He1noB, mpoaHaJIM3UpPOBaB Pa3IMYHbIE OMPEACIICHUS OOIIECTBEHHOTO
NopsJIKa, MPUIIEN K BEIBOLY, YTO OOIIIECTBEHHBIN MOPSIOK — 3TO MOPSIIOK B KOHKPET-
HOM TOCYJIapCTBE, KOTOPBIN PErIaMEHTHPYETCS COIMAIBbHO-TIPABOBBIMA HOPMAaMH,
OpUEHTHUPOBAHHBIM HA 00ECIICUCHHE 3aIUTHI JUYHOCTH, 00IIECTBA U TOCYapCTBa OT
POTHBONPABHBIX mocsrarenbeTs [11, ¢.11].

Cy1iecTByeT HECKOJIBKO TOUEK 3PSHHS 110 TTIOBOTY COOTHOIIICHHUS TTOHATHI 001I1e-
CTBEHHOTO TMOpsiKa U 00IIecTBeHHOW Oe3ormacHocTh. Hekoropwie aBTOpHI yTBEp-
KJTAFOT, YTO ITH SIBJICHUs TokaecTBeHbI [10], mpyrue cuuraroT oOIIEeCTBEHHYIO O€3-
OIMaCHOCTh COOMpATEIbHBIM MOHSATHEM [2, ¢. 13].

Ha narm B3rasi, 9Ty MpaBOBbIE KATETOPHUsl HE MOTYT pacCMaTpPUBAThCS KaK CHHO-
HUMUYHBIC. O0a MOHATHS HAJIEICHBI OCOOBIMH MPU3HAKAMH, UCTIOJB3YIOTCS B pa3Jiny-
HBIX HOpMaTUBHBIX ucToYHMKaxX. Kak ormeuaet, B.C. KimnmueHns, o01ecTBeHHBIN MO~
PAIOK U O0IIeCTBEHHAs1 0€30MacHOCTh B3aUMOOOYCIIOBIIEHBI U B3aUMOCBSI3aHbI, HO HE
SIBJISIFOTCST OJTHAM M T€M K€, TIPU 3TOM CXO0>KH OHU B TOM, UTO IIEJIbIO BBICTYIIaeT 00ec-
MeYEHUE NHTEPECOB, 3alMTa OCHOBHBIX IIEHHOCTEH, ITpaB U CBOOO/] UeTIOBEKA U TPaXk-

JaHWHA, COOCTBEHHOCTH OT IMPOTHUBOIIPABHLIX IMOCATATCIILCTB U ﬂCHHHﬁ, BCJICACTBHUC
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WCIIOJTH30BAaHMUS UCTOYHUKOB MOBBIIIICHHON OTTACHOCTH, WJIM CTUXUUHBIX CHJI IIPUPO/IBI
[8, c. 47].

Ecnm paccmaTtpuBaTh 00IIECTBEHHYIO 0€301TaCHOCTh W OOIIECTBEHHBIN MOPSII0K
KaK yroJIOBHO-TIPABOBHIE KaTETOPHH, TO TAK)KE HEJB3s1 TOBOPUTH O TOXKIECTBEHHOCTH
ux. Tak, He MOXKET POJOBON M BUIOBOH OOBEKT OBITh MICHTUYHBI, €CJIM 3aKOHOJa-
TEIbHO 3aKPEIICHO UHOE.

Takum 00Opa3oM, OHATHE OOIIECTBEHHOTO TMOPSAKA M OOIECTBEHHOW Oe30mac-
HOCTH KpaliHe Ba)KHBIC TIPABOBBIC KATETOPUH, KOTOPHIC UCTIONB3YIOTCS KaK B TOKTPUHE
Pa3IMYHBIX HAYK, TaK U B HOPMAaTUBHO-TIPABOBBIX akTax. VX equHO0Opa3HOE MoHUMA-
HUE HE00X0 MO JUTst 3 (PEKTUBHOTO U MPABUIILHOTO IPUMEHEHHS COOTBETCTBYIOLTUX
HOpM mipaBa. Kpome Toro, o01iecTBeHHas: 0€3011acHOCTh M OOIIECTBEHHBIN MOPSIOK

ABJIKOTCA CaMOCTOATCIIBHBIMU ITIOHATHAMHU, HX TOXKICCTBO HCIOITY CTHUMO.
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