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OCOBEHHOCTHU 3AK/IIOYEHUA 1OTI'OBOPOB
OPIAHOB UCHOJIHUTEJBbHOM BJIACTH
C PUHAHCOBBIMHA OPTAHU3ALIUAMHN

AHHomayun: 6 cmamve npuUBOOUMCsl OnpedeiieHue NoHAmue PUHAHCOBbIX 0p2a-
Huzayuiu. Ananuz cybvexmog npagoomuoueHul, mpebosanus OJisl 3aKa04eHUs. 0020-
80p08 C PUHAHCOBLIMU OP2AHUZAYUAMU, A MAKIHCE YCA08UsL U ux cpoku. OmoenvHo pac-

cmampuearomcs ocoberHoCmu npoyecca 3aKjio4eHus OAHHBIX COCNIOK.

Knroueswie cnosa: punancosas opeanuzayus, 002080p ¢ YUHAHCOBLIMU OP2AHU-

3ayusiamu, 0cobeHHoCmuU 3aKI0YeHUs Ooeoeopa.

B ycnoBusax mobanuzanuu U CTPEMUTENIBHOTO Pa3BUTHs (PMHAHCOBBIX PHIHKOB
00JbII0OE 3HAYEHHE NMPHOOPETAET MPABOBOE PETYIUPOBAHUE OTHOUIEHUH MEXKIY XO-
3STMCTBYIOIIMMHU CYOBEKTaMU U (PMHAHCOBBIMH OpraHu3anusMu. KonkypeHnTHoe npaso,
KaK OJIMH M3 3JIEMEHTOB MPABOBOM CUCTEMBI, UTPAET KJIIOUEBYIO POJIb B 00ECIIEUCHUH
CIPABEMJIMBOCTU JAHHBIX OTHOIIEHUNA. OCOOEHHOCTH 3aKIIIOUEHUsI TOTOBOPOB € (pu-
HAHCOBBIMM OpPraHU3aLUSIMHU CTAHOBATCS MPEAMETOM HCCIEAOBAHNM, KaK CO CTOPOHBI
YUEHBIX, TAK U CO CTOPOHBI TPAKTUKYOIIMX FOPUCTOB. CBA3aHO 3TO C TEM, YTO JAHHBIE
COTJIAIICHUS HANpPSIMYIO BIUSIOT HA yCTOMYMBOCTH (DMHAHCOBOW CHUCTEMBI U 3AILUTY
paB MOTPEOUTEIIEH.

AKTyalnbHOCTb U3yUYEHUS JAHHOU TeMbI 00YCIIOBJIEHA TEM, UTO COBPEMEHHAs KO-

HOMHKA XapaKTCPU3YCTCA BBICOKOM CTEIEHBIO HHTCTpal U KOHKYPCHIOUH, YTO, B
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CBOIO OYepe/b, 00SI3bIBaCT (DMHAHCOBBIE OPTAHM3AIMU COOIIOaTh HOPMBI AaHTUMOHO-
MOJIBHOTO 3aKOHOJIaTEIbCTBA U HE HAPYLIATh HUHTEPECHl YYACTHUKOB PHIHKA.

B nepByto ouepenp, CTOUT OTMETUTh, YTO OCHOBHBIE MOJIOKEHUS PETYIIMPOBAHUS
JAHHOTO BOIIPOCa 3aKperieHbl B PefepaibHOoM 3akoHe «O 3amuTe KOHKypeHuum» [1].
B 3akoHe Takxke 3aKperuisieTcs MoHsATHe «(QUHAHCOBAs OpraHu3alsy, Moja KOTOPHIM
MOHUMAETCS XO3IUCTBYIONUN CyOBEKT, KOTOPBII OKa3bIBaeT (PMHAHCOBBIC YCIYTH.

OnHOM U3 MIaBHBIX 0COOCHHOCTEH, 3aKII0YEHHS JOTOBOPOB C (PMHAHCOBBIMH Op-
raHu3ausMu siBIseTcs crnernuduka crnocobda BeiOOpa cyObeKTa JaHHBIX MPaBOOTHO-
mennii. CormacHo cratee 18 denepanbHoro 3akoHa «O 3amuTe KOHKypEeHIHH» (pu-
HAHCOBBIEC OPTaHU3AIMH TOJBLKO HA OCHOBAHUH MPOBEICHHBIX KOHKYPCOB U OTKPBITHIX
AyKIIMOHOB MOTYT 3aKJIFOUUTh C/IEJIKY C OpPraHaAMH UCIIOJHUTEILHOM BIACTH UJIM Opra-
HAMU MECTHOTO CaMOYIIPaBJICHHS, WA TOCYJapCTBEHHBIMU BHEOIOMKETHBIMU (OH-
namu. JlaHHas mpoleaypa nNpoBOAUTHCS JIJIsl 00ECTIeYEHUs CIEeYIOIUX YCIOBHIA:

— YCTaHOBJICHHUE CTPOTO MEePeyHs CyOBEKTOB-yUYaCTHUKOB, 3aKPEIUICHUE UX TMPaB
U 005I3aHHOCTEH, a TaK)KE OrPAHUYCHUE HEKOTOPBIX JIEUCTBHM, KOTOpPbIE MOTYT IIPHUBE-
CTH K 3JI0yNOTPEOJICHUIO XO3UCTBYIOIIUM CYOBEKTOM CBOMM IOJIOKEHHUEM;

— OTOBOP ¢ (PMHAHCOBBIMHU OPTaHU3AIMSIMU MOXKET 3aKJIFOUEH TOJIBKO Ha OKa3a-
HUE TEX YCIYT, KOTOpbIE 3aKpEMJIeHbl Ha 3aKOHO/aTeIbHOM ypoBHE [2]. Takux ycmyr
BCETO J:

— MPUBJICYEHUE JEHEKHBIX CPEJICTB JJIS IETIO3UTOB;

— OTKPBITHE U BeJIeHUE OAHKOBCKUX CUETOB;

— JIOBEPUTEILHOE YIIPABICHUE IICHHBIMHU OyMaramMu;

— (hopMHUpOBaHUE JOITOCPOUHBIX COEPEKEHUI;

— HEroCyJapCTBEHHOE MEHCHOHHOE 00eCIIeYeHHE.

— HAJINYWE CTOUMOCTHOTO Kputepus. IHbIMU ClIOBaMH, HE3aBUCHUMO OT CYyMMBbI
CHEJIKH JIOTOBOP JIOJIKEH OBITh 3aKJTIOUEH.

OpHako TakXe CTOMT OTMETUTh, YTO B MPOLECCE MPOBEICHUSI OTKPHITOTO KOH-
Kypca WJIH ayKIIMOHA 3aKOH HAJIeJII€T UCIIOIHUTEIbHBIE OPraHbl BIACTU, OPraHbl MECT-
HOTO CaMOYIIpaBJICHUs U TOCYAApCTBEHHbIE BHEOIOIKETHBIE (DOHBI PABOM Ha yCTa-

HOBJICHHUC Tpe6OBaHHﬁ, KOTOPBIM JOJI’KHA COOTBECTCTBOBATH (I)I/IHaHCOBaﬂ opraHu3anus
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JUISL TOTO, YTOOBI 3aKIIOYUTH JTaHHBIA TOroBop. OOBIYHO K TAaKUM TPEOOBAHUSM OTHO-
cAT (PMHAHCOBOE COCTOSIHME OpraHU3allii, a UMEHHO €€ YCTOMYHMBOCTh Ha TOBAPHOM
PBIHKE.

B MomenTe npoBeeHus camoro KOHKypca TpeOoBaHus it GUHAHCOBOM OpraHu-
3aIliy MOTYT OBITh yKecToueHbl. K BhIllI€yKa3aHHBIM YCIOBUSIM, TPEOOBaHUS K KOTO-
PBIM MOTYT MOBBICUTH, €CIM 3TO HE HAPYLIAET ICHUCTBYIOLIECE 3aKOHOJATEIbCTBO,
TaKke 100aBIseTcs puHaHCOBass OTYETHOCTh OpraHU3aIliy, IpeaocTaBisieMon B [{eH-
TpanbHOM banke P®. Oqnako Helb3sl 3alpOCUTh TPeOOBaHMs, CBSI3aHHBIE C:

1) pa3mep ycTaBHOTO KanuTana OpraHu3aluu;

2) TpeObOBaHUs, CBS3aHHBIE C PEUTUHIOM POCCHUUCKUX WJIM MEXKIYHAPOIHBIX
AreHTCTB;

3) uHbOpMAITHIO O CTPYKTYPHBIX MOAPA3ACIICHUIX OpTraHU3alluM, €CJIU OHU HE Ka-
CaloTCs MIPEAOCTABICHUSI TaHHBIX (PUHAHCOBBIX YCIIVT.

JloroBop ¢ (MHAHCOBBIMH OpraHU3ANUSAMH, KaK H JIO00H Ipyroi JI0roBop,
MOXHO U3MEHATH U pacToprarh. [TopA10K U yCIIOBUS TaKUX JEUCTBUM TaK)Ke yCTaHAB-
JIMBAETCS 3aKOHOJIATEIHLCTBOM, & UMEHHO (peiepaiibHbIM 3aKOHOM «O KOHTPAKTHOM CH-
cTeme B cepe 3aKymoK TOBapOB, paboOT, yCIIyT ik 00€CTICUeHUs TOCYIapCTBEHHBIX U
MYHHUIUTIAIBHBIX HY)D» [3].

Eme onHOM 0COOCHHOCTBIO 3aKIIIOYEHUS JAHHBIX JOTOBOPOB CIYKUT CPOK €ro
neiictBusa. ComacHo IeUCTBYIONEM 3aKOHOAATENLCTBY CPOK MO0OHOTO JOTOBOPA MO-
XKeT ObITh He Oonee 5 net, Ho DenepanbHblil 3ak0H «O 3aUUTE KOHKYPEHLIMWY TAKXKE
MIOJIMEYAET, YTO B COOTBETCTBHH C JIPYTUMHU (peepanibHBIMA 3aKOHAMH, CPOK MOXKET
MEHSAThCA [4].

B cinyyasix oOHapyXeHUs HapyIICHHUs] aHTUMOHOTMOJIbHBIA OpPraH MOXET oOpa-
TUTBHCS B CyJl C UCKOBBIM 3asBIICHUEM, TJIE €T0 3a7aueil OyJIeT TOIBKO JOKa3bIBaHUE Ca-
Moro ¢akra HapymieHus. OqHAKO €CJIM B Cy/l C MOAOOHBIM 3asBJICHUEM PEIIUT o0pa-
TUTHCS UHOE JIMLO, TO IOMUMO JTOKA3bIBAHUS CAaMOI'0 HAPYILICHUSI aHTUMOHOIIOJIBHOTO
3aKOHOJIATEJIbCTBA MY TAKXKE ITPEACTOUT JOKA3aTh HAIMUKE 3aIUIIAEMOTIO ITpaBa UK
MHTEpPECa C MCIOJIb30BAHUEM MEP, MPEAYCMOTPEHHBIX T'PAXKIAHCKUM 3aKOHOJIATEIb-

CTBOM.
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OnHuM U3 Haubosee CIOPHBIX MOMEHTOB B M3yUEHUH JJAHHOTO BOIIPOCA SIBIISIETCS
NpU3HAHUE HEJIEUCTBUTENLHOCTH TOProB. HBIMU clioBamMu, €clii UHTEpeChl (pusnye-
CKOT'O MJIM IOPUIUYECKOrO JIMIA HE OBbLIM KaK-TO 3aTPOHYTHI B XOJ€ HapyLIEHHUs IO-
psAIKa MPOBEAECHHS TOPIOB, TO PE3YJbTaThl TAKUX TOPrOB HE MOTYT OBITH ITPU3HAHBI
HenecTBUTENbHBIMUA. OTHAKO TAHHOE SBJICHUE MOYKET HEraTMBHO CKa3aTbCsl Ha MpO-
TUBOJCUCTBUM 3JI0yMOTPEOICHUN CBOUX TMOJTHOMOYMMA XO3SHUCTBYIOIINM CYOBEKTOM.
Jiist periieHust JaHHOM MPOOIEMBI MOKHO MPEAYCMOTPETh BO3MOXKHOCTD MTPU3HATH Ta-
KH€ TOPTH HEEUCTBUTEIbHBIMU MPHU HAJUYUKU BECOMBIX HAPYIICHUW JEHCTBYIOIIETO
AHTUMOHOIIOJIBHOTO 3aKOHO/IATEIbCTBA.

Takxum 00pa3zom, 0COOEHHOCTH 3aKIIOUEHHUS JOTOBOPOB C (PHAHCOBBIMU OpTaHU-
3alMSIMU ABJIAETCS BaKHBIM aCIIEKTOM KOHKYPEHTHOTO IpaBa. DP(GEKTUBHOE PEryiu-
pOBaHUE JaHHBIX OTHOILIEHUHN CIIOCOOCTBYET HE TOJIBKO 3aIlUTE MPaB yYaCTHUKOB, HO

U CO3/IaHMIO 37J0POBOM KOHKYPEHTHOU cpefibl Ha (PMHAHCOBOM PBIHKE.
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