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Tepewienko Anacenurxa Heanosna

CTapIINil IpenoaBaTeb
OKOY BO «Camapckuii opuaunueckuid nactutyT ®CHUH Poccum»

r. Camapa, Camapckasi 00J1acTh

IHPABOBBIE OCHOBAHUA OCBOBOXK/IEHUSA
OT OTBBIBAHUS HAKA3AHUA

AnHOmayua: 6 cmamve paccmMmampugaromcs nousamue, Kiaccugurayus, 6uosl u
ocHoBaHusi 0c8000dICOeHUss om omovleanus Hakazanus. Ilo pesyromamam uccinedosa-

HUSl NpeOCmasietsl 8b1800bl.

Kniouegvle cnosa: naxaszanue, ocyxircoenHbulil, YCl108HO-00CPOUHOE 0C8000HCOe-

Hue, cy0, npucosop.

Bonpoc o Buiax ocBoOOXA€HNS OT HaKa3aHUsl aKTyaJIeH HE TOJbKO B KOHTEKCTE
HOPMaTHUBHOTO IIPABOBOT'O PETyJIMPOBaHMs, HO U B TEOPETUYECKOM CMbIcie. B Hayke
MpeasiaraloTcs pa3Hble BAPHAHTHI Ki1acCu(UKAIM OCHOBAHUN OCBOOOKACHUS OT yTO-
JIOBHOTO HakazaHus. Kpome TOro, mmmpokas cucreMa OCHOBAHHUN OCBOOOXKIIEHUS OT
HaKa3aHWs BBIJENNIIACh U HA 3aKOHOJATEIHbHOM YPOBHE, MO3TOMY JAaHHBIA BOMPOC
HYXJaeTcs B pa3paboTke.

Tax kak 0cBOOOKI€HIE HAKa3aHUs IPOUCXOIUT MTPU HATMYUH OINIPEIETICHHBIX OC-
HOBAaHUI U HEOOXOMMOCTU YUYUTHIBATh KOMILJIEKC OOCTOSTENILCTB, HAUOOJIEE pacpo-
CTpaHEHHOW U 00O0CHOBaHHOW BUAMTCS B MEPBYIO OUYepeb KilaccuuKalus 3TUX BU-
JI0B IO IIPABOBBIM OCHOBAHMSIM: OCBOOOXKJEHHUE 10 OTOBITHM CPOKa BCJEICTBUE pea-
OWTUTAINH, & TAKXKE TOCPOYHOE OCBOOOKICHNE.

BTtopsim pacnipocTpaHUBIIMMCS B HayKe KJIacCU(DUKAIIMOHHBIM OCHOBAaHUEM $IB-
JSIETCSI XapaKTep OCBOOOXKACHUS OT HAKa3aHMsI; IO TAHHOMY KPUTEPHIO 0003HAYAFOTCSI
TaKWe UX BUJIBIL:

— O0CBOOOXKIEHHE TT0 OTOBITHH €T0 CPOKa (ITPOIIeCCYyaTbHBIN ACTIEKT);

— OCBOOOX/ICHUE OT HaKa3aHHs JOCPOYHO (MaTepUabHBIN actekT) [1].

OcHOBBIBasACh Ha MPUHIUNAX JEJIEHUS OCBOOOXKIEHUSI OT HaKa3aHUs U aHaJu3e
nosioxkeHnit YK P® MoHO NMpUNATH K BBIBOAY, YTO BCE BUIbI OCBOOOXKACHUS MOTYT
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OBITH pa3ziesieHbl Ha: 00s3aTebHbIe U (aKyJIbTaTUBHBIC, YCIOBHbBIE U O€3yCIIOBHBIE;
OKOHYATEIbHbIE U HEOKOHYATEIbHBIC.

[TpuBeneHs! MHIITb HEKOTOPHIE 00IINE KITaCCH(UKAIIMK, HO MX MEPEUEHBb BIIOJTHE
MOKET OBITh pacHIMPEH, TaK KaK MHOTHE aBTOPBI Ha3bIBAIOT CBOU KJIacCH(HUKAIIUU U
Jal0T UM Hay4HOe 000CHOBaHUE, UTO B UHTEPECaX YrOJIOBHOTO MpaBa MOXKET 00J1a1aTh
OTIPENICTICHHOW IIEHHOCTHIO TPU TMOUCKEe 00jiee KAaYeCTBEHHOW MOJENTH WHCTUTYTa
OCBOOOXKICHHS OT HaKazaHus. JlambHeias pa3padoTka BOIIpoca B 3TOM HaIllpaBJICHUN
MIPEICTABIISIET B MEPBYIO OUYEpelb HAYYHYIO IIEHHOCTh, HO TJIaBHBIM YCMAaTpPUBACTCS
IIPaBOBOM acCIEKT, TO €CTh, 3aKOHOJATEIHLHOE 3aKPETIEHHE OCHOBAHUM OCBOOOKICHHUS
OT YrOJIOBHOTO HaKa3aHUsI.

Cpenu npyrux BUAOB OCBOOOKICHUS IO OTHOIIIEHUIO K ce0e TpUBIIEKacT BHIMA-
HUE TaKOW KPUTEPH, KaK «yCIIOBHOCTBY. Y CIOBHOCTh — 3TO HE TOJIBKO MPEIOCTaBIIe-
HHUE 0CBOOOXKICHHS, HO €I ¥ YCIOBHS OTOBIBAaHUS KOHKPETHOTO BHJIa HaKa3aHus [2].
[TosToMy BecCh TepedeHb BHJIOB OCBOOOXKICHHS OT HaKa3aHUS XapaKTEePU3YIOTCS
yCJIOBHOCTHIO. B 1aHHOM Bompoce B HayKe UMEIOT MECTO U Jpyrue no3unuu. Hampu-
Mep, IPEICTAaBUTEITN APYTOU TPYIIIBI aBTOPOB OTMEYAIOT, 9YTO OCBOOOXKICHHE OT yTO-
JIOBHOTO HaKa3aHUs OCYIIECTBISCTCA NMPU HAJTUYUU OTMPEICIICHHBIX YCIOBUHN WM MO/
KaKUM-TO OTPEJIETICHHBIM YCJIOBHEM, OTCYTCTBUE KOTOPOTO BJIEUET 32 COOON BO3ZMOXK-
HOCTPH pealin30BaTh €ro Ha npaktuke [3].

VY cI0BHO-TOCPOYHOE OCBOOOKIEHNE, BEPOSTHO, B HAMOOJIBIICH CTENEHU XapaK-
TEPU3YETCS BBIICICHHBIM KPUTEPUEM, 3TO BOMIPOC HE TOJHKO OJHOPOIHON TEPMUHO-
noruu. Takoil BBIBOJ IeTTa€TCsl HA TOM OCHOBE, UTO JIJIsl JAHHOTO OCHOBAHMS OCBOOOXK-
JIEHUsT OT HaKa3aHWS XapaKTepHO HaJIWuMe 0053aTebHO HEOOXOJMMBIX YCIOBHM.
YcaoBus peanu3anuyd dTOTO OCHOBAHUS CBS3aHBI C BHAAMH HaKa3aHWs, JOITYyCKaro-
IIIUMHU BO3MOXXHOCTH €T0 TPUMEHEHUS, TOMUMO 9TOTO, OT/ICTTLHO CTABSTCS YCIOBUS U
JUTSI TOTO, YTOOBI HE TMPOM3OIIIEIT OTKA3 OT YCIOBHO-TOCPOYHOTO OCBOOOKICHHS.

[ToxazaTenpbHO, YTO APYTHM BUIAM OCBOOOICHHUS Ha3BAaHHBIM MPH3HAK TaKKe
comyTcTByeT. OCBOOOXKICHHE B CBSI3H C 00JIE3HBIO TPOUCXOIUTH TOTIa, KOT/Ia IO MPH-
YUHE HACTYTUICHHSI OOJIE3HH KaKOTO-TO OIMPEIECICHHOTO BHIa BOZHUKAIOT MPEISATCTBYSI

JUIS OTOBIBAHUS HaKa3aHWS B JajdbHEHIIeM. B TakoM KOHTEKCTE MOXKET IMPOUCXOIUTh
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BO3HHKHOBEHHWE HE TOJBKO (PAKTUIECKOTO MPETSITCTBUS, HO BIIOJIHE M yTPaTa BO3MOXK-
HOCTH JIOCTUTHYTb 1I€JIeH, KOTOPBIE MPECIEYIOTCS YTOJOBHBIM HAKA3aHUEM.

[TonBeprasi aHayM3y BOIPOC O KJIacCH(MKAIIMKM HAa OCHOBE OIICHKH Pa3IMYHBIX
M0JIXOJI0OB K IAHHOMY BOTIPOCY, a TAKXKE C YUETOM CKJIJIbIBAIOIICHCS MPABOITPUMEHU-
TEJIHHOU MPaKTUKH, JEJIaeTCs BBIBOJ O TOM, YTO IpaBUJIbHEE BCEro OyAeT mojapasie-
JISITh BHUJIBI OCHOBAHMI OCBOOOKIEHUS OT HaKa3aHWS MCXOJ W3 CTaTyca TOTo JIWIA,
KOTOpOE OCBOOOXIAETCsl OT HaKa3aHUs, TAKOW CTaTyc OOYCIIOBIMBAETCS MOMEHTOM
0CBOOOXKIeHHS OT HakazaHus. [lo maHHOMY TapameTpy BO3MOKHO BBIJEIUTH TPH Ca-
MOCTOSTENIbHBIX TPYTITbl OCHOBAHUIA, B K&XKIIYIO U3 KOTOPBIX OYy/1€T BXOJUTH KOMILIEKC
OTJIETTLHBIX JIEMEHTOB:

— MCHUTCHIIMAPHBIE BUIbI OCHOBAHWN OCBOOOXKICHHS OT HaKa3aHWS IO MPUH-
Uy, YTO JIMIIA UMEIOT OMpPEIENICHHbIN cTaTyc (Haka3aHHUe y>Ke OTObIBAaeTCA), a 3Ha-
YUT, OHU MOTYT OBITH OCBOOOXKIEHBI OT HETO:

— YCIIOBHO-JIOCPOYHOE OCBOOOXKICHHUE;

— YCJIOBHO-JIOCPOYHOE OCBOOOXK/IE€HNE HECOBEPIIICHHOJIETHHUX;

— 3aMEHa HEOTOBITOM YacTH HaKa3zaHUs 0oJiee MATKAM BUOM HaKa3aHWUSI;

— HAJINYUE YTOJIOBHO-TIPABOBOTO CTAaTyca Y OCBOOOXKIaeMOI0o JIMIIa Ha OCHOBE
IIPUHITUIIA 3aBEIOMOCTH — OCBOOOKICHHE MPOUCXOUT €IIle 0 MOMEHTa Hayaia OT-
ObIBaHUS HaKa3aHUSA:

— YCIIOBHOE€ OCYKJICHHE;

— 0cBOOOXKIEHNE OT HAaKa3aHUS BCIEACTBHE U3MEHEHHUS 00CTaHOBKY;

— OTCpOYKa OTOBIBAHMSI HaKa3aHUs OOJBHBIM HapKOMaHuel u ap. [4];

— CMEIIaHHbIN TIpu3Hak. Hanmpumep, ocBOOOXKIeHNE B CBA3U C OOJE3HBIO U OT-
CpoYKa OT OTOBIBAaHMS OT HaKa3aHWS — 3TO CAMOCTOSITEIBHBIC BHJIBI OCBOOOXKICHMS,
KQXKJIbIN U3 KOTOPBIX MOXKET OBITh PEATM30BaH U J10 Hadasia (haKTHUYEeCKOTO OTOBIBAHMUS
yTOJIOBHOTO HAaKa3aHUs, U MOCIIE.

OdeBHIHO, YTO HA 3aKOHOJATEIILHOM YpPOBHE CJIEIyeT TOBOPUTH TOJBKO O CH-
CTEME OCHOBAaHUH OCBOOOK/IEHHS OT YTOJIOBHOTO HaKa3aHus. B mpenenax eauHOTO TIe-

pPEYHs OHU HE MPEACTABIICHbI, KaK U HE mojaBeprarca AuddepeHanuy no KakuM-
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6o rpynmnam. B rnase 12 YK P® cogepxartcst TOIbKO caMOCTOATEIbHBIE CTAThU, 110~
CBAILICHHBIE PA3JIMYHBIM BUaM OCBOOOXKICHHSI OT HaKa3aHUsI.

Ha ocHOBE 3THX HOPM MOKHO CYAUTh, YTO OCHOBaHUSAMH OCBOOOKICHHSI OT HaKa-
3aHUS ABJISIOTCS:

— YCJIOBHO-JIOCPOYHOE OCBOOOXKICHHUE;

— 3aM€Ha HEOTOBITOM YacTh HaKa3zaHus 0oJiee MATKHM BUJOM HaKa3aHHUS;

— OCBOOOK/IEHHE OT HAKA3aHUs B CBSA3M C M3MEHEHHUE 0OCTAHOBKH;

— 0CBOOOXK/IEHNE OT HAKa3aHUs B CBSI3U C OOJIE3HBIO;

— OTCpOYKa OTOBIBAHMS HAaKa3aHUs; OTCPOUKA OTOBIBAHUS HaKa3aHUS OOJbHBIM
HAapKOMaHUEMN;

— O0CBOOOKJIeHHE OT OTOBIBAHMS HAaKa3aHUS B CBA3U C UCTEUYEHUEM CPOKOB JaB-
HOCTU OOBHHHUTEIBHOIO IPUTOBOpA CY/a;

— OCBOOOK/IEHNE OT HAKA3aHUS B CBA3U C IPOXOKIECHUEM BOCHHOM CITYKOBbI B I1€-
puoI MOOMIIM3AIUU, B IEPHO]] BOEHHOT'O MOJIOKEHHS HJIM BOEHHOE BPEMSI.

[TonoOHBIM TIEpEeYHEM U CIIEYET PyKOBOJICTBOBATHCS MPU NOCTPOECHUU CUCTEMBbI
OCHOBAaHMI OCBOOOKIEHUS OT HaKa3aHUs B IPaBOBOM CMBbICIIE.

ITo pe3ynpraram CKa3aHHOT'O IPEACTABIAETCS BO3MOKHBIM IIPUNTU K TAKUM BbI-
BoAaM. B Hayke Bwimenwics psj kiaccuukanuii OCHOBaHU OCBOOOXKICHHS OT yTo-
JIOBHOT'O Haka3zaHus. Takoro poaa KiacCU(PUKALMU SIBISIIOTCS YCIOBHBIMU, XOTS U 00-
Jaa0T HayYyHOU IeHHOCThI0. C MpaBOBOM TOYKHU 3pEHUSI OCHOBAHMSI OCBOOOKICHMUS
OT HaKa3aHWs pacrmoJiaratorcs B npezenax rmasel 12 YK P®. O ToM wim nHOM OCHO-
BaHUU BO3MOXHO CYIUTh B MPUBSI3KE K TEM BUAAM OCBOOOXKIACHHS OT OTOBIBAHUS OT

HaKa3aHMsl, KOTOPbIE COAEPKATCS B JAHHOM TJ1aBe.
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