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KOHCTUTYIIMOHHBIA KOHTPOJIb KAK BA’KHBIA DJIEMEHT
KOHCTUTYIIMOHHOI'O CYIOITPOU3BOACTBA

AHHOmMauua: 6 cmamve paccmampugaemcsi KOHCMUMYYUOHHbIL KOHMPOJlb KO-
Mopulil npedcmasisiem coool KOMNIEKC Mep, OCYWEeCMEISeMblX 8 PAMKAX KOHCTUNY-
YyuoHHo2o cyodonpoussoocmea. Koumpoav ocywecmensiemcs ¢ yeivio 0Xpawvl U 3a-
Wumsl npas u c800600 POCCUUCKUX ePAAHCOAH U OpPYeUxX CyObeKmo8 npasa ¢ yejbio npo-

6EPKU HOPMAMUBHLLX NPABOBHIX AKMO6 HA npedMem UxX KOHCmunmyyuoHHoCnu.

Kniouegvle cnosa: koncmumyyuoHHbull KOHMPOJIb, KOHCMUMYYUOHHOE CYOONPO-

U3600CcmMe0, NPAsa u c80000bL UeN08eKA U SPANCOAHUHA.

B coBpemMeHHOU IOpUIMYECKOW HAyKE OTEUYECTBEHHBIEC IPABOBEIABI YACISIOT
00JIb11I0€ BHUMAHKE BONPOCAM M3yUEHUSI KOHCTUTYIIMOHHOTO KOHTpOJIsl. B cuiy cBoeit
3HAYUMOCTHU OH MTPAET BAXHYIO POJb B chepe odecrieueHus, OXpaHbl U 3aIUThI (QyH-
JaMEHTaIbHBIX TIPaB M CBOOO/ YETIOBEKA U TpaKJaHUHA.

Aunexkcanap BacunbeBudy Manbko puaepKUBAETCS MTO3UIUHA O TOM, YTO KOHCTH-
TYUHOHHAs MOJINTUKA SBJISETCS HAYYHO-JIOTUYECKOM, IMOMIArOBOW U LIEJIOCTHOM Jies-
TEJIbHOCTBIO TOCYJIAPCTBEHHBIX W HETOCYJAPCTBEHHBIX OPTraHOB, KOPPEIUPYEMYIO C
dbopmupoBanreM 3PGEKTHBHOTO MEXaHU3Ma PETYJIUPOBAHUS B KOHCTUTYITHOHHO-TIPA-
BOBOH cdepe, 0 yCOBEPIIEHCTBOBAHUIO KOHCTUTYITMOHHOUW IBOJIFOIIUU KOHKPETHOTO
rocyaapcTaa [3, c. 16].

H.B. Butpyk ormeuan, 4to B paMKax NPUMEHEHUS KOHCTUTYLMOHHO-TIPABOBOU
MOJIMTUKA BaXKHO CO3JaHUE MPABUIBLHOTO Kypca, HANpaBJICHHOTO Ha oOecredyeHue
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MIPaBOBOM CHUCTEMBI POCCHICKOro 00IecTBa KOHCTHUTYLMOHAIN3AUEH, COIUANIbHO-
MNOJINTUYECKON M TOCYIApCTBEHHOM JKM3HU B TOCYAApCTBE JJIA PEMICHUS 3HAYUMBIX
po0seM, B3aUMOAECHCTBYIOIIUX C OCYUIECTBICHUEM PHIHOYHON 3KOHOMUKH M CaMOe
[JIaBHOE C BBIMIOJHEHUEM OCHOBOTIOJIATaIONIEeH 11e11, CBA3aHHOM ¢ oOecreueHrueM J10-
CTOMHCTBA YE€JIOBEKa, €ro MpaB W CBOOOJ U JAPYrMX KOHCTUTYIIMOHHBIX aKCHOJIO-
ruii...» [2, C. 24].

B pamMkax npoBoAMMOro McclieJOBaHUsI CYUTaEM HEOOX0IUMBIM C(HOKYCUPOBATH
CBO€ BHMMAaHHUE Ha TOM, YTO KOHCTUTYLIMOHHO-IIPABOBAs MOJUTHKA Pa3BUBAETCS BO
Bcex cepax KU3HEAESITETbHOCTU POCCUiicKoro obmecTBa. He crana uckioueHuem u
uHpopmalmonHas cdepa.

Beponnka CepreeBHa XWKHSAK MOJYEPKHUBAET, YTO B CO3/IaHUM M peau3aluu
KOHCTUTYLIMOHHO-TIPAaBOBOM MOJUTHUKH TOCyIapcTBa B cepe MHPOPMALIMOHHBIX TEX-
HoJorHit A (ekTuBHOE yuacTtre Bo3noxkeHo Ha CMU [6, c. 20].

«...slIpoM, IEHHOCTHBIM KOHIIENTOM, YHUKAJIbHBIM SIBICHUEM, CAMBIM MOTYLIE-
CTBEHHBIM U, OJHOBPEMEHHO, YS3BUMBIM ()EHOMEHOM, TPEOYIOIINM 3aIIUThHI U OXPaHbI
[IPaBOM, SIBJISIETCS YEJIIOBEK B €JMHCTBE U MPOTHUBOPEUUSAX €r0 OMOJIOTHYECKHX, IICUXO-
JIOTUYECKHX, COL[UAIBHBIX U JTyXOBHO-HPABCTBEHHBIX HadaJl, HEIPEMEHHO y4YHUTHIBae-
MBIX B JJOKTPUHE MTPABOBOM MOJMUTUKH (TIOJIUTHKE IpaBa) JI0O0T0 rocyaapCTBEHHOTO
o0Opa3oBaHMs COBPEMEHHOTO MHUPOYCTpoOicTBa...» [5, ¢. 311], — cnpaBemmBo oTMe-
gaeT P.®D. CtenaHeHko.

[Ipoananu3npoBaB NO3UIMHU YUYEHBIX, HEOOXOIUMO C(HOKYCUPOBATH CBOE BHUMA-
HHUE Ha TOM, YTO YEJIOBEK, €ro rnpaBa U cBOOOAbI TECHBIM 00pa30oM B3aHMMOCBS3aHbI C
KOHCTUTYIIMOHHO-TIPABOBOW TOJUTHUKOU. J[aHHBINH (PakT OOYyCIOBIEH CIEAYIOINIMMHU
KPUTEPUSIMHU:

1) B CBSI3U C TeM, YTO YEJOBEK, €ro MpaBa U CBOOO bl 0003HAYCHBI KaK BhICIIAS
IICHHOCTh BaYKHO MX KOHCTUTYIIMOHHO-TIPABOBOE peryaupoBanue [1];

2) MyOJIMYHBIC OPTaHbl BJIACTH PEAM3YIOT MEPhI Yepe3 Pa3InYHbIC HHCTHTYTHI
3allIUTHI IPaB U CBOOO] POCCUICKKX TpakaaH [7; 8], B TOM ymcIie yepe3 MOBbINICHHE

YPOBHSI ITPaBOBOM KyJbTypsI [9];
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3) HapyIlIeHHbIE KOHCTUTYIIMOHHBIC TIPaBa U CBOOOMBI MOTYT OBITh BOCCTaHOB-
JIEHBI B CyICOHBIX OpraHax BJIACTH, OJJHUM U3 KOTOPBIX SBISETCS BBICIIUN CyJeOHBIN
OpraH KOHCTUTYIIMUOHHOTO KOHTPOJIS.

Ha npakTuke Bo3HMKAeT OOJBIIOE KOJTUYECTBO BOIIPOCOB, CBI3aHHBIX C YCTAaHOB-
JIEHUEM MPUYUHHO-CIEACTBEHHON CBSI3U MEXIY COBEPUIEHHBIM 3KOJIOTUYECKUM Mpa-
BOHAPYLIEHUEM M BOCCTAHOBJIECHHEM KOHCTUTYLHOHHBIX JKOJOTHYECKUX IIPaB POC-
CUHCKHX TpaXKIaH U IPYyTUX CyOBhEKTOB.

upokyto uzBecTHOCTH MproOpenu pemenus Koncturyumonnoro Cyna PO, kaca-
IOIMECS «...COUMAIIBHOW 3aIUMTHI TPaXKAaH, IMOABEPIIIMXCA BO3ACUCTBUIO pagualiu
BciencTBue karactpodsl Ha YepHoObuibckoit ADC. B yactHOCTH, IpaxaaHe, MpoxKu-
BAIOIIME HA YKA3aHHOU BBILIE TEPPUTOPUH OOPATWIIMCh B BBICIINN CyA€OHBINA OpraH
KOHCTUTYLIMOHHOTO KOHTPOJIS € ’Kaj000il 0 MpoBepKe KOHCTUTYLIMOHHOCTHU MOJIOXKe-
HH HOpM 3aKoHA Pocculickor @enepaiuy 0 CONMAIBHOMN 3aIUTE TPpaXkaaH, TOABEPr-
IIUXCSl BO3/ICHCTBUIO pajnialiuu BeiiencTBue karactpodnl Ha YepHoObLibekoit ADC.

B pamkax paccMOTpeHHOro IpaBOBOIO CHOPa Cy10M ObLIO YCTAHOBJIEHO, YTO BPE/,
KOTOPBIM ObUT MPUYMHEH IPaKJaHaM B 30HE paJuallMOHHOTO M3JIyYEHUS U UHBIE OT-
puatenbHble (GaKTOpbl, NOSIBUBIIMECS B MEPUOJ KaTacTpOo(bl HETATUBHO BIMSIIOT Ha
IPOJOJIKAIOIINX TPYAUTHCS UIIU MPOKUBATh HA YKa3aHHBIX TEPPUTOPHUAX, UTO TEM Ca-
MBIM BO3JIaraeT O0S3aHHOCTU Ha TOCYAAapCTBO K HauOosee MOTHOMY BO3MEIIECHHIO
Bpena.

PaccmotpeB marepuanel aena, Koncturynnonnsiii Cyn Poccun npumien kK BBIBOLY
O TOM, YTO OO’KaJyeMble HOPMbI 3aKOHa MPOTHBOPEYAT KOHCTUTYLHMOHHBIM HOp-
Mam...» [4].

OnHako B mpornecce 3alMThl CBOMX HAPYILIEHHBIX MPAB I'PAaKIaHE HE BCEra MOTYT
3¢ (HEeKTUBHO MPUBECTH apTyMEHTHI B CBOIO I0JIb3Y, BBUAY HU3KOTO YPOBHSI 3KOJIOTH-
YECKOT0 CO3HAHMS U DKOJIOTUYECKOU KYJIbTYpPHI.

JInst moBbIIEHUsT 0003HAYEHHBIX MPOOJIeM, HEOOXOIUMO MPOBOAUTH Pa3IMYHbIC
JIEKIIUHU, MacTep — KJIacChl C MOMOIIBI0 KOTOPHIX OyAET TOCTYIMHBIM 00pa3oM pasbsc-
HEHBI CIIOCOOBI U CpeCcTBa MPAaBOBOM 3alllUTHI, B TOM 4YUCIie B chepe IKOJIOTUU IS

3¢ (PEeKTUBHON 3aIUTH KOHCTUTYIIMOHHBIX YKOJIOTHYECKUX MPAB.
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PCSIOMI/IPYH, MNOAYCPKHEM, YTO POJIb KOHCTUTYLIMOHHOI'O KOHTPOJIA B MCXaHU3MC
3alllUTHI 1 OXPAaHbI IIPaB U CBO6OI[ KpaﬁHe 3HAa4YMUMO, TaK KaK OH ABJISICTCA TaK Ha3bIBa-
CMbIM OPHUCHTHPOM, B TOM YHCJIC B paMKax C}Q[G6HOI>1 3alIUTbl KOHCTUTYIIHOHHBIX

paB POCCUNUCKUX TPaXKIaH.
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