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K BOITPOCY IIPABOBOI'O PEI'YJIMPOBAHMUSA BPAKOB,
SAK/IIOYEHHBIX MEXKAY I'PA’KAAHAMUA
POCCHUU U ABEPBAMIKAHA

AHHOmMauua: 6 cmamve paccmMampusaomcs NOpsAO0OK U YCI08UsL 3aKIIOUeHUs.
opaxa epaxcoanamu Poccuu u Azepbaiiddcana, komopbvie pe2yiupyiomcs He moJibKo
HOPMAMU CeMelH020 3aKOHOOAMENbCMed IMUX 20Cy0apcms, HO U NOONUCAHHBIMU
UMU 002080paMU, YMO 00YCIOBIEHO HEeOOXOOUMOCHbIO YeMKOU pe2laMeHmMayuu 803-
HUKQIOWUX 8 C853U C dMUM NPABOBLIX OMHOWeHU. Jlenaemcs 6vbl800 0 CX0dcecmu
COOMBEMCMBYIOUWUX HOPM 000UX 2ocyoapcms, 4em obecneuusaemcs 3¢pexmus-

HOCMb pe2yIUpo8aHus mako2o pooa OMHOULEeHULL.

Kniouegvle cnosa: cemeiinoe 3akonooamenscmeo, Opax, Opax ¢ UHOCMPAHHbIMU
epasicoanamu, cemetinoe 3akoHooamenvbcmeo Poccuu, cemetinoe 3akonodamensbcmeo

Aszepbatioxcana.

CoBpeMeHHbIE TPOLIECChl MEXKAYHAPOJHON HWHTETpallud XapaKTepU3yTCs
OTIPE/ICICHHOM CBOOOJION TMepeMEIeHUs 0/ U TMOBBIIMICHUEM HUX MOOUIBLHOCTH,
CJICICTBHEM YETrO SIBIAIOTCS OOJBINOE KOJIMYECTBO OpPAKOB, 3aKIFOUYAEMBIX MEXKITY
rpaXJaHaMu pa3IMYHBIX TocydapcTB. Hamuume MexayHapoaHbBIX OpakoB, B CBOIO
ouepenb, CO3MaeT HEOOXOTUMOCTh JUISI Ka)XJAOTO0 TOCYIapCTBa 3aKPEMUTh OCOOBIC
HOPMBI, PETYJIMPYIOIINE TAKOTO POJA OTHOUIEHUS.

B Poccuun Taxke 4acto BCTpedaroTCs Opaku, 3aKJIFOYEHHBIE C MHOCTPAHHBIMU
rpaxaanamMu. OJHAKO CTOUT OTMETUTh, YTO TaKhe OpayHbIE COIO3bI, HAMOOJEE MO/I-
BEPXKEHBI PUCKY, T.K. HOPMAaTUBHOE PEryJUPOBAHHUE JTAHHBIX OTHOIIEHUN, TTOMUMO
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BHYTPEHHETO 3aKOHOJATENbCTBA, OCYIIECTBIISIETCA TaKKE U HOPMAaMU MHOCTPAHHOTO
IpaBa, a B HEKOTOPBIX CIIyYasiX — MEKTOCYJaPCTBEHHBIMH COTJIAICHUSIMHU.

[Tepen Tem Kak pacKpbhITh OCOOCHHOCTH TIPABOBOTO PETYJIMPOBAHUS TAaKUX Opa-
KOB XOTEJIOCh Obl OCTAHOBUTHCA HAa aHAJIW3€ UCIOJIb30BAHHBIX MOHATUA B HAYYHOMU
JUTEpAType, XapakTEepPU3YIOUIUX CYIIHOCTh TakuX OpakoB. Tak, OJAMH W3 pacmpo-
CTpPaHEHHBIX TEPMHHOB HMCIOJIb30BAHHBIM B HAYYHOH JIMTEpATYpE — 3TO «TPaHCTpa-
HUYHBIA Opak». [IoMuMO ATOro TepMHHA MCIOJIB3YETCS TaKKe MOHSATUSL «TpaHCTpa-
HUYHBINA COI03)», «MHTEPHAIIMOHAIBHBINY, «CMEIICHHBIN, «MEXIyHApOIHbIN» Opak,
UMeroIre OJM3K0oe CMBICIOBOe 3HadyeHue [7, c. 135; 3, c. 11]. HekoTopsiMu uccie-
JIOBATEJISIMU UCIIOJIB3YETCSl TAKXKe MPaBOBasi KOHCTPYKIUS «HUHOCTPAHHBIC Opakmy,
T. €. «Opaku KakuM-J11u00 00pa3oM, CBSI3AHHBIE C MPABOIMOPSIAKOM ABYX U 0oJiee roc-
ynapcts» [4, c. 135].

3akiroYeHHble MKy rpaxnanamu Poccun m AsepOaiipkaHa TpaHCTpaHUYHBIE
Opaky BCTpEYAIOTCSl HEPEJIKO, Ha YTO B HEMAJOW CTENEHH BIUSIOT HUCTOPUUYECKHUE
daktopsl, MmMockoIbKy Poccusi m AsepOaiijpkaH B CBOE BpeMsi BXOJWIIM B COCTaB
CCCP. CnenoBarenbHo, Bce ObuM rpaxaaHamu Cosetckoro Coro3a, TO €CTh OJHOTO
rocyJapcTBa, YTO MPUBOAMIO K MAaCCOBOMY 3aKIFOUEHHUIO OpaKkoOB MEXIY IpakaaHa-
MU 000HX TOCYIapCTB.

[Tocne pacnaga CCCP kaxxaoe U3 3TUX roCyaapcTB OOBSIBUIO O CBOEM CyBepe-
Hutere. C 3TOro BpeMEHU JI0 CErOAHSIIHEr0 JTHS MPOJOJIKAET APY’KECTBEHHBIE OT-
HomeHus: Mexxay Poccueld m AzepOaiiykaHOM, YTO MPUBOAMUT K MPOJOKEHHIO 3a-
KITFOUEHUS OpaKkoB MEXAY IpakJaHaMU dTUX TOCYIapPCTB.

Poccus u Azepbaitkan y4acTBYIOT B MEXKIYHAPOIHBIX JOTOBOPAX, KACAFOIINX-
Cd CEMEMHBIX OTHOLIECHUN. Tak, MEXIy dTUMHU TOCyJapcTBamMu rnoanucad Jlorosop o
MIPABOBOM MOMOIIM ¥ MPABOBBIX OTHOIICHUAX OT 22 nekadps 1992 r. [1], ycranaBiu-
BaIOIIUK 00IIKME MpaBuia PEIICHUST BOZHUKAIOIIUX Ha MpaKTUKE cropoB. Tak, ycio-
BUSI 3aKJTFOUYEHUS Opaka ONpeNelsIoTCS UHAUBUIYAIBHO JJI KaXJA0TO U3 JIUII, BCTY-
MaKIMUX B Opak, 3aKOHOJATEIHCTBOM OJTHOM M3 JOTOBAPUBAIOIIUXCS CTOPOH, TPaXkK-
JTAHWUHOM KOTOpPOM OH siByisieTcsl. [lomkHa onpeaensathesa dhopma 3akiioueHus Opaka u

coOMI0/IeHbI TPeOOBaHUS B OTHOIICHUM TMPEMATCTBUM K 3aKIIOYCHHUIO Opaka, oTpa-
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KEHHbIC B 3aKOHOJIATEJIbCTBE T'OCYJAapPCTBA, HA TEPPUTOPUU KOTOPOTO 3aKIIFOYAETCS
opak (ct. 26 JloroBopa). Kak mpaBuiio, BOIIPOCHI PaCTOPIKEHUH KOMIICTCHTHBI pac-
CMaTpuBaTh YUPEXKACHUSI TOTO FOCY/1apCTBa, TPAKIaHAMU KOTOPOH SIBJISITUCH CYNpPY-
M B MOMCHT mojaun Takoro 3assieHus (4. 1 cr. 29 JloroBopa). Tak, Ha HpaKkTHKe
UMEIOT MECTO CiIy4yad, KOrja Cynpyrd 3aKkjiouarT Opak Ha TeppuTopun AszepOaii-
JUKaHA, a 3asiBJICHUE O €r0 pacTOPKEHUU MOAAI0T, YXKe uBs B Poccun, 3HaUUT, KOM-
MEeTEHTHBIMH OYyJIET POCCHMCKHUE YyupexiaeHus. Ecim ke npu mojaue 3asBICHUS O
pacTopxeHuu Opaka OJWH W3 CYNpPYTrOB MPOKUBACT WJIN SIBISICTCS TPaKIaHUHOM B
Poccun, a npyroit AzepOarimkana, KOMIETEHTHBIMUA MPU3HAIOTCS YUPEIKICHUS 000UX
roCyJIapCTB, MIPUMEHSIIOIINE 3aKOHOAATEIBLCTBO CBOEro rocyaapersa (4. 1 ct. 29 Jlo-
roBopa).

O6a rocymapcTBa TakXe SIBJSIOTCS y4yacTHUKaMU KHIIIMHEBCKOW KOHBEHIIMH O
MPABOBOM MOMOIIY U MPABOBBIX OTHOIICHUSX MO T'PAKIAHCKUM, CEMEHHBIM U Yro-
J0BHBIM feiaM oT 7 okTsa0ps 2002 roga [2], OONBIIMHCTBO HOPM KOTOPOH aHAJIOTHY-
HBI TIOJIOKEHHUSM BhIIICHA3BaHHOTO /[oroBopa.

Mexy TeM, B yKa3aHHBIX JOKYMEHTAaX MEXIYyHapOIHOIO YPOBHS HE 3aKperie-
Hbl KaKue-JIu00 YCIOBHUS 3aKIIOYCHHUS WM PACTOpP)KECHHs Opaka, yCIIOBHS, TPETsT-
CTBYIOIIIME 3aKJIIOUCHUIO Opaka, KPpUTEPUH TPHU3HAHUS Opaka HeJAeHCTBUTEIbHBIM,
KOHKPETHO ONpECICHHbIC TTpaBa Wik 00sI3aHHOCTH CynpyroB. Bce 3Ty mosoxkeHus
KaXJ0€ TOCYJIapCTBO OTACIBHO MpEeIyCMaTPUBAET B paMKaxX CBOEr0 HallMOHAJIBLHOTO
3aKoHoOAaTeabCcTBA. OIHAKO OOJIBIIMHCTBO HOPM, COJACPKAIIUXCS B ATUX MEXKTyHa-
POJHBIX aKTax, IMOJIYYHUIIO CBOE OTPaKCHHE B HAITMOHAJIBLHOM 3aKOHOJIaTEIIbCTBE 000-
UX rocynapcTs. Bmecre ¢ Tem

B Poccuu cemelinbie OTHOIICHUS ¢ y4aCTHEM, MHOCTPAHHBIX TPaXKJIaH U Jinil 06e3
rpaxkaancTBa perynupyrorcs pazgenom VIl Cemeitnoro konekca PO (manee — CK
P®) [6]. B Asepbaiimkane — pasaenom VIl Cemeitnoro xonekca «lIpumeHenue ce-
MEWHOT0 3aKOHOAATEIhCTBA K CEMEWHBIM OTHOIICHUSIM C y4acTHEM HMHOCTPAHHBIX
rpaxkaaH u il 0e3 rpakaancTeay (gamee — CK AP) [5]. B mocneanme roabl JaHHBIHA
pazjen mpeTepren 3HaYUTeIbHbIE U3MEHEHUS, UTO BBIPA3UIIOCh B YBEIMUYCHUU KOJIH-

YEeCTBa CTaThEeH, PETIIAMEHTUPYIOIINX TaKue OpaKu.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



N3nareanckuii fom «Cpenay»

OcTaHoBuUMCH, MPEXJIE BCETo, Ha aHAJIM3€e HOPM O 3aKitoueHuu Opaka B Poccuu
(ct. 156 CK P®) u 3akmouenue Opaka B AzepoOaiimkane (ct. 146 CK AP). B xaxxaom
roCy/apCTBE MPUMEHSETCS COOCTBEHHOE 3aKOHOJATENIbCTBO MpHU onpezeneHuu Gop-
MBI U MOPsI/IKA 3aKIII0ueHus Opaka Ha TEPPUTOPUM CBOETrO rOCyIapcTBa. Y CIOBUS 3a-
KJIFOUEHUs Opaka ONpeleNsiioTCs 3aKOHOAATENbCTBOM TOCY/IapCTBa, T'PaKIaHUHOM
KOTOPOTIO SIBJISIETCA JIMIIO B MOMEHT 3akitoueHus: opaka. Bmecte ¢ tem B CK PO co-
TNEP>KUTCS TOMOJHUTENbHAS HOPMA B OTHOLICHUH JIUL, UMEIOIIUX HapsAy C TPaK/IaH-
cTBOM P® 1 rpak1aHCTBO MHOCTPAHHOTO rocy1apcTBa. I HUX K YCIIOBUSIM 3aKJIIO-
YeHHUs Opaka MpUMEHsIeTCs 3aKOHoaTebcTBO Poccuu [8, c. 16].

B o0oux rocynapcteax paccmaTpuBaemMbie Opaku 3aKJIIOYAETCs B JUIIIOMAaTHYe-
CKHX YUYPEXIEHUSX, PU3HAIoNMecs AeHCTBUTENbHBIMU U B Poccun, u B A3zepbOaii-
mxaHe. Ho B CK PO conepxuTcs oroBopka «Ha YCIOBHUSIX B3aMMHOCTHY», KOTOPOU
Het B CK AP.

[To 3akoHOAATENHCTBY O00OMX TOCYJAapCTB, BHE 3aBUCHMOCTH OT TI'paKIaHCTBA,
3aMpenieHo 3aKiadarh Opak JMI], XOTS Obl OJHO M3 KOTOPHIX MPU3HAHO CYJOM He-
J€ECIOCOOHBIM M0 MPUYHMHE IICUXUYECKOTO 3a00JI€BaHUsl UM YMCTBEHHOW OTCTaJIO-
ctu. OTIUYUTENBHBIM K€ ycioBUeM 3akitoueHust opaka mo CK AP sBnsiercs mpeno-
CTaBJICHUE CIPABKU, MOATBEPKIAIONIEH TTPOXOXKIEHHUE 00SI3aTEIHHOTO MEIUIIMHCKO-
r0 OCBUJIETEIBCTBOBAHUSA, KOTOPOE MPOBOJUTCA MO MECTY >KUTEIbCTBA B TrOCynap-
CTBEHHBIX M MECTHBIX YUPEKICHHIX 3a CUET CPEACTBA TOCYAAPCTBEHHOIO U MECTHO-
ro Oromxera. B CK AP B cBs3U ¢ 3TUM, JONOJHUTEIBLHO MPETyCMOTPEH 3amlpeT 3a-
KIIFOUeHUs Opaka MeXay JUIaMU, OTKa3aBIIUMHUCS MPEIOCTaBUThH CIPABKY, MOI-
TBEPKJIAIONIYI0 TPOXOKAECHUE MEIUIIMHCKOTO OCBUETENbCTBOBaHUA. B Poccun 310
yCIIOBUE HE BKJIIOYEHO B YCIJIOBHUS 3aKJIIOUECHMsI Opaka, MPUYMHON 4Yero sBisieTcs,
MPEXE BCEro, OTCYTCTBUE HOPMATUBHO-IIPABOBOTO aKTa, yCTAHABIIMBAIOIIETO MOPS-
JIOK TPOBEICHUS U (PMHAHCUPOBAHUS MEAUIIMHCKUX OpTaHU3alUi, TPOBOSIIMNX Ta-
KO€ MEAUIIMHCKOE 00CIe0BaHHeE.

[TpoBons utor, MOXKeM CKa3aTh, 4TO B A3epOaiikaHe MPaBOBOE PEryIMPOBaHUE
Opaka 3aKI0YEHHBIX HHOCTPAHHBIMU T'PpaKJIaHAMU, B YaCTHOCTHU C rpaxkaaHamu Poc-

CHH OYCHB CXOXC C 3aKOHOAAaTCIbCTBOM POCCI/II/I, OHH HUMCIOT aHAJIOTHMYHBIC HOPMBEIL.
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Kpome toro, Poccus u AzepbaiixaH Kak COCEIHHUE TOCYyAapCTBa, PEIIatoT BO3SHUK-
M€ Ha MPaKTUKE MPOOJIEMBbl U pa3HOIJIACUs IyTE€M HOJNUCAHMs TOTOBOPOB, CTapa-

sch Hanbosee 3PPEKTUBHO PETYIMPOBATH TAKOTO PO OTHOIICHHUS.
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