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MPUHIATI 3AKOHHOCTH B MEXAHU3ME
MPOTUBOJAENCTBUS KOPPYIIIIAU

AHHomayua: 6 cmamve NPUHYUN 3AKOHHOCMU PACCMAMPUBAECS KAK OCHOBO-
no1a2arowull. OpueHmup npPOMUOOeUCmeUs Koppynyuu. Aemop apzaymenmupyem,
Ymo 8 MexaHuzme nPomuoOeuUCcmeus KOppynyuu NPUHYUn 3aKOHHOCMU onpeoensient-
Csl, KaK 4emKas OnpeoeieHHOCMb U OMCYMCmeue 08YCMbICIeHHOCMU 8 HOPpMAax npa-
ea. Ilpasosas yennHocmsv NpUHYUNA 3AKOHHOCMU 8 HOPMAMUBHOU MOOeIU NPOMuUEo-
oelicmeus Koppynyuu obecneuusaemcs 60 83auMOCEA3U KpUmepues coomeemcmaeus
YCMAaHABIUBAEMBIX AHMUKOPPYNYUOHHBIX NOJIONCEHUL HOPMAM 8blcuieli opuouye-

cKou CUJibl, @ maKoitce MOYHOU peaiuzayuu NOJIOMHCEeHUU Oeﬁcmeymmux HOPM 34KOHA.

Knrwueeswvie cnosa: 3AKOHHOCMb, NPUHYUN, npomueodeﬁcm@ue Koppynuyuu, aH-

MUKOPPYNYUOHHbBLE HOPMUL.

B cooTBercTBUUM ¢ OPUIHATBEHBIM TOJKOBAHUEM, 3aKPETUIEHHBIM TOJIOKEHUSIMU
JEHCTBYIOIIErO 3aKOHOAATENIbCTBA, KOPPYILHUS IMPEACTaBIseT COOOM HE3aKOHHYIO
NeATENIbHOCTh, BhIpaXarolytocs B GopMe aeicTBuil 1mbo O0e3neicTBUi, coBepiiae-
MBIX MOCPEJCTBOM 3JI0YHNOTPEOJICHUS JOKHOCTHBIM MOJIOKEHUEM C MOMOILBIO UC-
MOJIb30BaHUS CITY>KEOHBIX TTOJTHOMOYMIA B LEJSX U3BJICUEHUS MAaTEPUAIBbHBIX WM He-
MaTEepUaTbHBIX BBITOJ] B YIIEPO TOCYIaPCTBEHHBIM M 00IIECTBEHHBIM HHTEPECAM.

ba3oBbIM MpaBOBBIM aKTOM B cdepe MPOTHUBOJACHCTBUS KOPPYIIUHU SBIISETCS
®enepanbHblil 3akoH 0T 25 aexadbps 2008 r. Ne273-d3 «O npoTUBOAEHCTBUU KOP-
pymiuny (nanee — denepanbubiii 3akoH Ne273-D3) [1]. CornacHo AEHCTBYHOIIUAM
TpeOOBaHMUSIM 3aKOHOJATENbCTBA, B 4YaCTHOCTU cTaThu 3 DenepanabHOro 3aKkoHa
Ne273-D3, pyHKIMOHMpPOBaHNE MEXaHU3MA MPOTUBOJEHCTBUS KOppynuuu B Poccun
OCYIIECTBIISIETCS C YUETOM CIIEAYIOMUX PyHIaMEHTAIbHBIX Hava:

— 3aKOHHOCTb;
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— MpU3HAHUE TPaB U CBOOO]T YEIIOBEKA BBICIIEH IIEHHOCTHIO, COONIOACHUE UX U
3aIlUTa;

— IJaCHOCTh JICSITEIIbHOCTH CyOBEKTOB YIPABICHUYECKON ICATEIHHOCTH TOCY-
JapCTBa;

— HEOTBpPATUMBIN XapaKkTep MPaBOBBIX MOCIEACTBUI U1 JIMIL, NEUCTBUS KOTO-
pPBIX (POPMHUPYIOT COCTaB MIPOTUBOIIPABHOTO JESHUS;

— COBOKYITHO-CUCTEMHBIN MOPSIIOK pean3alud Mep MPOTUBOJEHCTBUS (B YacT-
HOCTH, MeEp TMOJUTUYECKOTO, OpPraHU3allMOHHOTO, MPaBOBOrO,  COLMAIBHO-
HKOHOMHUYECKOTO XapaKTepOB);

— BBIJCJICHUE NIEPBOCTEIIEHHON 3HAYMMOCTH MEP MPEyIPEKICHUS;

— YCTaHOBJICHUE HA BHYTPHUIIOJIUTUYECKOM M BHEIIHEMOJIUTUYECKOM YPOBHIX
B3aMMOJICUCTBHS COTPYAHUYECKUX CBSA3E€H, HANpaBICHHBIX Ha MOBbIIICHUE d(hdek-
TUBHOCTHU NPOTUBOJICUCTBUS KOPPYIIUHU (B3aMMOACHCTBUE C TPaKIaHAMH, UHCTUTY-
TaMH TPaXKJAHCKOTO 00IIeCTBA, OpraHU3AUSIMU MEKTyHAPOIHOTO YPOBHS).

CucreMa nepedrcIeHHbIX MPUHIIMIIOB PEAIN3YETCS B paMKaxX roCy1apCTBEHHOM
AHTUKOPPYNUMOHHOW TOJIUTUKH, OCHOBY KOTOpPOW (hOPMHUpPYET CHUCTEMHBIH JTOKY-
MeHT — HarnmoHanbHbIN T1aH 110 60pKOE ¢ KOppYyHIMei. DTOT TOKYMEHT 0003HaYaeT
eI W 3a7]a4M TIepel BCeMH OpraHaMH, BOBJICUEHHBIMHU B MIPOTUBOJICHCTBHE JTHOOBIM
KOPPYMIIMOHHBIM TPOSIBIICHUSIM, a TaKXK€ BEKTOP Pa3BUTHS M COBEPIICHCTBOBAHUS
MexaHu3Ma 00psObl ¢ HUM. B cooTBercTBUM ¢ HarmoHanbHBIM TIaHOM 10 O0phOe C
KOppymniuend pa3padaThIBAlOTCS HOPMAaTUBHbBIE JOKYMEHTHI, (JOPMUPYETCS HHCTPY-
MEHTApUH MPOTUBOICMCTBUSI KOPPYIIIHH.

DddexTuBHOE yIpaBiIeHUE 000 cepoii 00IecTBEHHON )XU3HH HEBO3MOXKHO
0e3 aJIeKBaTHOTO MPABOBOTO OOECIEYEHUsI B COOTBETCTBUU C TPEOOBAHUSIMH 3aKOH-
HOCTHU M TTPOYHOrO TpaBomnopsaka. CoBpeMeHHOE MOHMMAaHUE 3aKOHHOCTH — 3TO BEP-
XO0BeHCTBO KOHCTUTYIIMM U JEHCTBYIOIIUX 3aKOHOB. B Teopum mpaBa TpaJullMOHHO
TPaKTyeTCsl, KaK, BO-TIEPBBIX, OCHOBOMOJIATAIOIINI MIPUHIIUIT OpTraHu3allii Tocyaap-
CTBEHHOU M OOIIECTBEHHOM KM3HU, U, BO-BTOPBIX — KAK OCOOBII PEKUM 00CCTICUCHHMSI

HEYKJIOHHOTO MCIOJHEHUsI 3aKOHOB BCEMHU CyOBEKTaMHU MPaBOOTHOLIEHUH. OTcTyn-
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JeHusl OT TpeOOBaHUI 3aKOHA B 3aBUCUMOCTHU OT TSDKECTH MOCIEACTBUI COBEpILICH-
HOTO JICSIHUS BJICYET:

— YIOJIOBHYIO OTBETCTBEHHOCTB;

— aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb;

— MUCHUIUIMHAPHYIO OTBETCTBEHHOCTb.

B mMexaHu3Me nmpoTUBOJAEHCTBUS KOPPYNILMK HPUHIIMI 32aKOHHOCTH — 3TO Y€TKast
OMPENEICHHOCTh U OTCYTCTBHE JIBYCMBICICHHOCTH B HOpMax IpaBa.

OmauM u3 crmoco0oB OOPHOBI ¢ KOPPYMITUEH MPEACTABISICTCS YCTAHOBJICHHE aH-
TUKOPPYIIIMOHHBIX TPEOOBAHMI U MPABUJI, a TAKKE MX 3aKOHOJATEIHLHOE 3aKperiie-
HUE B (opMe NPaBOBbIX HOPM. YKa3aHHBIH CrOCcOO MPOTUBOAECUCTBUS (popMHUpYET
HOPMAaTHBHYIO MOJIEJIb yIpaBieHUs, 3P(HEKTUBHOCTh KOTOPOH AOCTUTAETCS MOCPEI-
CTBOM COOJIIOJIEHUs] MpuHIMNa 3akoHHOCTU. ColepkarenbHOe NMOHMMaHue 00O03Ha-
YEHHOr0 MPUHIUIIA B KOHTEKCTE HOPMATHUBHON MOJENHU MPOTUBOAECHCTBUS KOPpPYyI-
IIUH BKJIIOYAET B ceOs:

— (paKTUUYECKYIO pealn3allli0 3aKOHOJATEILHO YCTAHOBJICHHBIX TpeOOBAaHUU U
MIpaBuUJ;

— COOTBETCTBUE 3aKOHOJATENIbHO YCTAHOBJIEHHBIX TPEOOBaHWI W IMpaBUI CO-
BPEMEHHBIM MPABOBBIM MPEJACTABICHHUSIM O 3aKOHHOCTH.

XapakTepucTUKa MPUHINIA 3aKOHHOCTH aHTHUKOPPYMIIMOHHBIX HOPM C TOYKHU
3peHust uX (PakTHUUECKOH peann3aluy Kak HeoOXOJMMOTro YCJIOBUS MPaBOBOTO pery-
JUPOBAHMS MPENINOoaaraeT T0, YT0 aHTUKOPPYILMOHHBIE HOPMbI UMEIOT COLIMAIBHO-
IPaBOBYIO IIEHHOCTh B TOM ClIydae, €CJId OHU MPEACTABIAIOT co00i PpyHAaMeHTab-
HYIO OCHOBY DPE€aJM3yeMOM TOCYyJapCTBEHHOW IOJIUTUKH, a TAKXKE YIPABICHUYECKOU
NEeSATEIbHOCTH OPTaHOB IrOCYAapCTBEHHOM BIIACTH.

B cBsi3u ¢ 3TUM OTMEYaeM, YTO MUCKIIOUUTENBHO (popMalibHOE 3aKOHOIAaTEIbHOE
3aKpEIUICHUEe AHTUKOPPYMIMOHHBIX MOJOKEHUH JMIIEHO MPAaBOBOIO CMBICHA, YTO
oOycCaBiIMBaeT 3HAYUMOCTh JEUCTBUSI IPUHIIUIA 32aKOHHOCTH B MeXaHU3Me OOpbObI
C KOpPPYNIIMOHHBIMU TPABOHAPYIICHUSIMH B KOHTEKCTE COOIOICHUSI TPeOOBAHMS

(dakTHUeCKOW peanu3alyy MpaBoOBbIX MON0XKEHUU. [Tpr 3TOM B yKa3aHHOM KOHTEKCTE
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MIPUHIINIT 3aKOHHOCTH HEOOXOMMO TOJKOBATh YEPE3 CIECAYIOLIUE MMPaBOBbIE KaTEro-
puu:

— peanmM3anys npasa;

— MIPaBONOPSIOK;

— IPABOIOCITYIIIHOE TTOBEJCHUE CYOHEKTOB MTPABOBBIX OTHOILICHUH;

— ypoBeHb 3 (HEKTUBHOCTH MPABOBOI MOJIUTUKH rOCYAapCTBa.

Ha ocHoBaHuU yKka3aHHBIX JOBOJIOB XOYETCS OOpaTUTh 0cO00€ BHUMAaHKE HA TO,
YTO 3aKOHOJATENBHOE 3aKPEIUIEHNE aHTUKOPPYILMOHHBIX TPEOOBAaHUM SIBISETCS OJ-
HUM M3 3HAUUMBbIX YCIOBUN 00€CreYeHNs 3aKOHHOCTH.

CooTBeTCcTBHE 3aKOHOJATENbHO YCTAaHOBJIEHHBIX TPEOOBAaHUN COBPEMEHHBIM
MIPAaBOBBIM IPEICTABICHUSM C TOUKH 3PEHUSI COOJIIOJCHMS MPUHIUIA 3aKOHHOCTHU B
HOPMAaTUBHOW MOJEIH MPOTUBOACHCTBUA KOPPYIILMM IIPEAIONAaraeT COIIaCOBaHUE
YCTaHaBJIMBAEMbIX HOPM B IPOLIECCE 3aKOHOTBOPYECKOU JIEATEIIBHOCTH OCHOBAaM pe-
aNM3yeMOl TOCYJapCTBEHHOM IOJMTHKHU, COAEP)KATEIbHO BKJIIOYAIOWIEH B celd
U/ICOJIOTMUYECKUE MPEACTABIECHUS O IpaBax U cBOOOJAX JIMYHOCTH, OOIIECTBA, IPaBO-
BOM CTaTyCe€ YeJIOBEeKa U IpaKJaHWHA, 00 OCHOBHBIX LEHHOCTSIX rocyaapcrsa. VHbI-
MU CJIOBAMH, JIETUTUMHOCTb IIPABOBBIX IOJIOKEHUHN IIPEATIOJIAraeT COrNIaCOBAaHHOCTh
IIPUHMMAEMBIX Ha 3aKOHOJIATEJIILHOM YPOBHE UHHUIMATUB C JEHCTBYIOLUIUMU I10JIOXKE-
HUSIMU, OTPAKEHHBIMU B aKTaX BBICIIEN IOPUINUECKON CHIIBI.

Hcexons u3 BBIIEU3IOKEHHOTO OTMEYAEeM, YTO MPAaBOBas LIEHHOCTh IPUHIIUIA
3aKOHHOCTH B HOPMATUBHOW MOJIENU MPOTUBOAECUCTBUS KOPPYNIIMKU 0OecrieunBaeTCs
BO B3aMMOCBS3U KPUTEPUEB COOTBETCTBUS yCTAHABIMBAEMBIX AHTUKOPPYIILIMOHHBIX
IIOJIOKEHUM HOPMAaM BBICHIEH FOPUANYECKON CUJIbI, a TAKKE TOUHOM peaIn3aluu 1o-
JIO)KEHUN JAEHUCTBYIOLIUX HOPM 3aKOHA.

Poccuiickoe Tocy1apcTBO UMEET Cephe3HBIN OMBIT OOPHOBI C KOPPYMITMOHHBIMHU
npaBoHapyuieHusiMu. B cBsa3u ¢ 3tuM B Poccuu copmupoBaiics aecTBEHHBIN Me-
XaHW3M ITPOTUBOAECHCTBUS YKAa3aHHBIM HETaTUBHO-TIPABOBBIM MPOSBICHUSM.

ConepxaTrenpHO TOJKOBAHHME MOHATHS MEXAHM3Ma MPOTHBOJEHCTBHS KOPpYI-
MU BKJIIOYAET ONpe/eNIeHnEe YKa3aHHOTO TEPMUHA KaK OCOOYI0 CUCTEMY, (PYyHKIIMO-

HHUPOBAHUC KOTOpOﬁ OCYHICCTBIIACTCA BO B3AMMOCBA3U CICAYIOIMIUX 3JICMCHTOB!
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— KOMIUIEKCAa MEPOIPHUATHM, OCHOBHOM 3aJadyeld KOTOPBIX BBICTYNAET IIPEBEH-
usi;

— KOMIUIEKCa MEPOIIPHUATHH, OCHOBHOM 3a7a4eil KOTOPHIX BBICTyHaeT 6opnba (B
YaCTHOCTH, pealu3alus MEp OTBETCTBEHHOCTH 3a COBEPLICHUE KOPPYILMOHHBIX
paBOHAPYLIEHUH U IPECTYIUICHUH );

— KOMIUIEKCa MEpOINPUATHNA, HAIpaBICHHBIX HA PELICHUE MUHHUMHU3ALMOHHO-
JMKBUJAIMOHHBIX 33/1a4 [0 OTHOILIEHUIO K MOCIEACTBUSIM COBEpIIEHHUsS 00O3HAuYCH-
HBIX JEIHUMU.
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