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Tepewienko Anacenurxa Heanosna

CTapIINil IpenoaBaTeb
OKOY BO «Camapckuii opuaunueckuid nactutyT ®CHUH Poccum»

r. Camapa, Camapckasi 00J1acTh
3HAUYEHUE AJIBOKATYPbBI U EE 3AJIAYU HA COBPEMEHHOM DTAIIE

AHHOmMauuA: 8 cmamve paccmampusaiomcs akmyaibHble 60NPOCyHl, C8A3AHHbIE
C POJIbIO A0BOKAMYPbL HA COBPEMEHHOM IMAne u ee 8aNCHOCMb OJisl 0becneyeHus 3a-
Wumol NPas u UHMepPecos 2padcoan Hawie2o 2ocyoapcmed. Aemop ananusupyem
Koyesble 3a0ayl, 803HUKAwue neped a08OKamamu, 0coboe SHUMAaHue yoeisiemcs
npobiemam, Komopvle 803HUKAIOM 8 Npoyecce peanu3ayuu a08OKamcKou oesmelb-

Hocmu, d makaice npu@odﬂmm 603MOIICHblIE NYMU UX DEULEHUAL.

Knwueswvie cnosa: adeommypa, adeomm, iOpuaull€CKClﬂ nomowsb, npaeso, 3a-

wuma.

WHCTUTYT mpaBoBOi NOMOIIHM (HOPMHUPOBAJICS TOCTENICHHO, Ha MPOTSHKEHUU
J0JITOr0 BPEMEHH, JIaHHBIM MPOIECC UCTOPUKHU CBA3BIBAIOT C HavyajJoM (PYHKIIMOHU-
POBaHMS MHCTUTYTaMHU TOCYJapCTBa, CIO/IA K€ BKIIIOUAIOT M CyACOHBIC yUPEKICHUSI.
BenukoOpuTanusi crana nepBod CTpaHOU, B KOTOPOM Ha paHHEM 3Tale BO3HUK WH-
CTUTYT NPaBO3aIUTHUKOB. BO3MOXKHOCTh MOJIy4EeHUS IOPUANYECKOM oMoy chop-
MHUPOBAJIaCh OJHOBPEMEHHO C MPU3HAHUEM TpaBa JTUYHOCTH HAa CBOOOIY OT He3a-
KOHHOTO 3ajJiepKaHus, apecta. fOpuanyeckas Momollp Hallla CBOE 3aKpEICHUE B
tekcte Koncturymuu Coeaunennsix [lItatoB Amepuku, eciu ObITh TOuHEE, TO B VI
nornpaske, KoTopas Obuta npunsaTa B 1791 romy [1].

B namem rocyaapcTBe agBokaTypa MOsIBUIACH 3HAUUTEIBHO MO3KE BBUILY TOTO,
YTO B OCHOBHOM BCE€ POCCHUICKHE CaMOJICPXKIIbl OBLIIN SIBHBIMU €€ MPOTUBHUKaMH. B
1864 rony mpu momomm CyneOHbIX YcTaBOB, MpUHATHIX Anekcanapom I, Owun
MIPEANPUHAT BAXKHBIN AT MOBIEKIINN (OPMHUPOBAHUIO MTPOPECCUOHAIBHON aIBOKA-
Typbl B Poccuu. JlanHbie YcTaBbl yTBEPAUIIN aIBOKATypy Kak 000COOJIEHHOE COCIIO-
BHE, COCTOSIIEE W3 MPHUCSHKHBIX MOBEPEHHBIX, C(HOPMHUPOBABIIMXCSA MO MPUHIHUITY

(bpaHIy3ckux Koyuierni [2].
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Cratps 48 Koncrurynuu PO mpenocTaBiser mpaBo KaKAOMY I'paXXTaHUHY Ha
oOpallieHue 3a IOPUINYECKON TOMOLIBIO, CTOUT OTMETUTD, YTO B HEKOTOPBIX CIyYasx
YCTaHOBJIEHHBIX 3aKOHOM I0JI00HAsI MOMOIIb MOKET OCYILIECTBIATHCS 33 CUET TOCy-
JapCTBEHHOr0 (PMHAHCUPOBAHUS. AZIBOKaTypa HE SIBJSIETCS] €IMHCTBEHHBIM OPIaHOM,
KOTOpas IPaBOMOYHA IPEAOCTABIATh IPABOBYIO MTOMOILb, HAIPUMEDP, B PA3JIMYHBIX
OpraHu3aLMsIX MOTYT pabOTaTh OPUIUYECKHE OTAEIbI B JULE IOPUCKOHCYIIBTOB, KO-
TOpBbIE HE UMEIOT craryca aasokara. B Koncrurynmonnom Cyne Takxke B poyin 3a-
IIUTHUKOB MOTYT BBICTYIATh JIMIIA, UMEIOIINE HAYYHBIE CTENEHU WM 3BAHHS, MPU
ATOM HE BXOJSIIMX B COCTaB aJBOKATCKOr0 COOOLIECTBA.

3aKOHHOCTb SBJISIETCS YaCTh 1I€JIOTO U MPEICTaBISET COO0M OIpeneIeHHbIN pe-
UM OOILIECTBEHHOW M TOCYIAPCTBEHHOM KMU3HU U BBICTYNAET OCHOBOM 0OECTIeUEeHHUS
U 3allUTHl NpPaB IPaXJaH M IOJJEPKAHUS MPABONOPSAIKA B POCCUHCKOM TrOCYIap-
CTBE.

AnBokarypa oOpa3yeT co0oi MpaBOBOl MHCTUTYT, OObEIUHUBILIHUICS KaK MPO-
¢eccronanbHOE COOOIIECTBO, MPENOCTaBIsIONIee opuIueckyto momonis [3].0na
BBICTYNAET B CBOEM pOJI€ MOKA3aTeJeM CTENEHHU Pa3BUTHUS OOIIECTBEHHBIX OTHOILIE-
HUI, a TAaKKe KPUTEPUEM OLIEHKU MTPABOBOI'O CO3HAHUS U KYJIbTYPhI BCETO OOIIECTBA.

MHorue 0oTHOCAT aJBOKaTypy K OOIIECTBEHHBIM OOBEAMHEHUSIM, HO 3TO JaJIEKO
HE TakK, BE€Jlb OHA OTJINYAETCS OT MOJUTUYECKUX OPTaHU3aluil BBUAY TOTO, YTO AJIBO-
KaTypa He IpecieayeT 3a cOO0M onpeeIeHHON U1e0IoTUr. AJJBOKATHl MOTYT y4acT-
BOBATh B OCYUIECTBJICHUM rOCYJaPCTBEHHBIX (DYHKLMW, TAKUX KaK MpeIBapUTEIbLHOE
pacciel0BaHuE U B IPOLECCE NPABOCY AU, TAKKE OHU UMEIOT IPABO MOCEIIATh CIE/-
CTBEHHbBIE M30JIATOPBI, KOJIOHUH, BCTYNAaTh B KOHTAKT C M0103PEBAEMBbIMU U OOBHUHSI-
€MBIMHU, 3HAKOMHUTBCS C YTOJOBHBIMU JIEJIAMU U COBEPILIATH IPYTHE NEUCTBHUS.

Takke xouercs ckazarh, YTO BECbMA HEMPABWIBHO OTHOCUTH aJJBOKATCKYIO Jesi-
TEIBHOCTh K c(pepe yCIyrT, MOCKOJIbKY OHa HOCUT CIEUUaIbHBIA XapakTep, Belb OHa
HaIlpaBJICHA Ha 3aIlMTY MPaB ¥ 3aKOHHBIX UHTEPECOB rpaxaaH. Mcxoas u3 ckazaHHO-
ro, aJBOKaTypa ABJISIETCS YaCThIO MPAaBOW CUCTEMBI, IPU COMOCTABICHUH C APYTHMMHU
UHCTUTYTaMH, CTOUT OTMETHUTh, YTO OHA HUYYTh HE YCTYNAET UM, K IPUMEPY €€ 3Ha-

YUMOCTB BBIXOAUT HAa YPOBCHDL IMPOKYPATYPhI UK CYy/Ia. Bo Bcex BO3HUKAOIMMUX CJIY-
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yasx, KOrja HapylIeHbl MpaBa Y€JI0BEKa TOCYIapCTBO MPEAOCTABISIET MPABO YEIOBE-
KY BOCITOJIb30BaThCsl YCIAyraMU aJIBOKATa C LEJIbI0 UX 3alIUThl U BOCCTAHOBJICHUA.

['maBHas 3amava aABOKATyphl 3AKIKOYAETCS B IMPEIOCTABICHUHN IOPUIAYECKOU
MIOMOIIY TPU 3TOM OCHOBBIBAsICh HA COBPEMEHHYIO JE€HCTBUTEIIBHOCTh, B CBOIO OYe-
pelb ee MOYKHO TOAPAa3/eIuTh Ha KOHKPETHbIE BUJIBI 3a/1a4, XOTEJIOCh Obl OTMETUTH
CaMbl€ OCHOBHBIC U3 HUX, K KOTOPBIM OTHOCATCS: MPENOCTABICHUE KOHCYJIbTAIIUM,
MIOMOIIIb B COCTaBJICHUU JOKYMEHTALIMH; MPEACTABUTEIILCTBO B CYJI€ U APYTUX rOCY-
JTAPCTBEHHBIX YUPEKICHUSIX.

B 2020 r. mpoBeaeno uccieaopanue, u B [IpumMopckoit kpaeBoil KoJIeTuen aj-
BOKATOB BBIABUJIACH CYIIECTBEHHAs MpoOiiemMa, KOTopas CBs3aHa C IMOJPBIBOM JOBE-
pus K aaBoKaraM. bosplas 4acTh ONMPOUIEHHBIX JIKOJECH CCHUIAIOTCA HA OTCYTCTBHE
JOBEpHs K aJIBOKaTaM BBUJIy TOTO, YTO HA MHEHHE OOIIECTBA CYIIECTBEHHO BO3JICH-
CTBYET CyJl M MPOKyparypa, TEM CaMbIM JIFOAUM CUUTAIOT aJBOKATOB HEUYECTHHIMHU U
XKIYT OT HUX Pa3IMIHBIX IMOJTACOBOK U JIOKHBIX aprymMeHToB [4]. CuuTaem, 4TO
CJIOXKUBILIECECS MHEHUE BO3HHUKJIIO M3-3a HEJIOCTATOYHO YETKOTO HOPMATUBHOTO PETY-
JUPOBAHUSI OTHOIIECHUH aJBOKATa ¢ KJIMEeHTamu. J[Ji1 yperyaupoBaHus 3Toil mpoosie-
MBI HEOOXOJIUMO OTJICIUTh MPOIIECC OKa3aHUs IOPUINYSCKOM MOMOIIM OT Iporiecca
B3WMaHMUU IUIATHI 32 €€ MPEA0oCTaBlIeHUE. [pyrumu ciioBaMu, aJBOKAT HE BIpPaBE 3a-
BOJIUThH Pa3roBOpP C JIOBEPUTEIEM, CBI3aHHBIN C OILUIATOM €ro yCiayT, B MEPCIEKTUBE
naHHas (QYHKOMS J0DKHA OyAeT OTOMTH Ha WCIOJHEHUE APYrod CIeluaaibHOM
CTPYKTYpE, BXOJIAIIYIO B aIBOKATCKOE COOOIIECTRO.

Kpome Toro, BaxHbIM yIYIIIEHHUEM SIBIISIETCSI OTCYTCTBUE 3aKPEIUIEHUS HA 3aKO-
HOJATEILHOM YPOBHE TapH(PHBIX CTAaBOK Ha aJBOKATCKHE YCIYTH, BEIb IPH OILJIATE
BO3HHUKAET 00JbION Bompoc: «I3 yero ckianpiBaeTcs Takas cymma?y. Takxke moja-
raem, 4To B IPAKTUKY HEOOXOAMMO BHEIPUTH OOIIME TTpaBuila, KaCaroluecs MmopsiaKa
OCYIIECTBJICHUS PACYETOB MEXIY JOBEPUTEIISIMU U aJBOKATaMH, HAIIpUMEP, B CIIy4ae
ycrexa jiejia, B CIIOPHBIX CUTyalusx u Ap. Bce Bbllieyka3zaHHbIE MEpPhl TOMOTJIN OBl
MOBBICUTh YPOBEHb JIOBEpPHUS KJIMEHTAM K aJJBOKaTaM U CHU3UTh MPOLIEHT KPUTUKHU CO

CTOPOHBI ITPABOOXPAHUTCIIbHBIX OPraHoOB.
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MHorue ucciaenoBaTeid CYMTAIOT, YTO HA CETOJHSIIHEE BpeMs HaOOp IMOITHO-
MOYMI aJBOKATOB SIBIIsIETCA (DOPMaANbHBIM M HEMOJHBIM, MEXYy T€M IPOTPecC BCeE
OompItie TpeOyeT KapAuHAIBHBIX H3MEHEHNN. Bce Takke akTyallbHBIM BOIIPOCOM BHI-
CTyMaeT OTpaHWYEHHUE JOCTyMa aJBOKATOB K IOCYJapCTBEHHBIM HH(POPMALMOHHBIM
pecypcaMm u 0azaM naHHBIX. [[1s1 KOppeKTHOW paboThl agBOKaTypa JOKHA UMETh
MTOJTHOMOYHSI 10 THITy BO3MOKHOCTEH HOTApUyCOB W MHOTO(YHKIIMOHATHHBIX ICH-
TpoB «Mou TOKyMeHThbI». OJHUM U3 CIIOCOOOB PEIICHUS MOXKET SBJISITHCS CO3JaHUE
eMHOM 0a3bl TaHHBIX OPJEPOB, EIMHOTO PEECTpa aJBOKATOB, a TAKXKE PACIIMPECHUS
JI0CTYyTIA K JAaHHBIM HAJIOTOBOM, TPaBOOXPAHUTENBHBIX ClIyk0, PocpeecTpa u ap.

B 3akiroueHue CTOUT OTMETHUTh, YTO HA COBPEMEHHOM 3Tall€ UHCTUTYT a/IBOKa-
TYypbl HEAOCTATOUHO PA3BUT B CBSI3U C BOSHUKHOBEHUEM OTPAHUYEHUM y aJBOKATOB B
IPAKTUYECKON NIeITeNbHOCTH. TONBKO MpPU YCIOBUU COOJIOJIEHUS BCEX BBIINIETIEpE-
YUCJIEHHBIX MEpP, COBPEMEHHAs aJIBOKaTypa CMOXET 3(P()EKTUBHO BBIMOJHSITH CBOU

3aJ1auM ¥ 00eCIIeYMBATh CIIPaBEJIMBOCTh M 3aKOHHOCTH B OOIIIECTBE.
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