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HEKOTOPBIE BOITPOCHI YYACTHUSA 3AIIUTHUKA
HA CTAAUU UCHTIOJIHEHUSA TPUT'OBOPA

AHHOmMmauua: cmaous UCNOJIHEHUs NPU208opa AGNAEmMcss 0OHOU U3 OCHOBHLIX 8
Y201108HOM cydonpouszgodcmee. QOHAKO yuyacmus 3auUMHUKA HA OAHHOU CMaouu Cy-
WeCmBEHHO OCPAHUYEHO, C YeM MOdCem Oblmb CEA3AHO HAPYUEHUEM NPAB OCYHCOEH-
Ho2o. B cmamve paccmampusaromcs HeKomopwvle 80NpOCyl YUaACMUs 3auWUMHUKA 8
V2ON08HOM CYOONPOU3BOOCMBE, A MAKJCE HEOOXO0OUMOCMb GHECEeHUsT USMEHEeHUs 8
VIIK P® onsa makcumanvHou peanuzayuu npag nooo3pesaemozo, 008UHAEMO20 U

OCYIHCOCHHOZO.

Knwueswie cnoea: OCyMaeHHblﬁ, 3aWUmMHUK, UCNOJIHEeHUE npucoeopa, NOJIHOMO-

YUA.

OcymiecTBiieHHE MTPaBOCY 1M OECCMBICIICHHO 0€3 TOKHON U 2P dEeKTUBHOM pea-
Ju3anuu cyieOHbIX pemennid. Kak cimencrsue, ocoboe BHUMaHUE JIOHKHO OBITH yjie-
JICHO MPABOBOMY PETYJIMPOBAHUIO JEHCTBUN Cy/a, HAIIPaBJICHHBIX HA OOPAICHHUE BbI-
HECEHHOTO UM MIPUTOBOPA, TOCTAHOBJICHHUS, ONIPEACIICHUS CyJa K UCTIOJIHCHHUIO.

Bonee Toro, B X0/1¢ UCIIOJIHEHHSI TIPUTOBOPA MOXKET BOSHUKHYTH PSJT BOTIPOCOB,
00yCJIOBIIEHHBIX KaK HECOBEPIIICHCTBO CY/IEOHOTO aKTa, TaK U U3MEHEHHWEM HEKOTO-
PBIX 0OCTOSTENBCTB, TPEOYIONTNX KOPPEKTHPOBKH MPOIIeCcCca MPETBOPEHUS B ’KU3HbB CO-

JepKaIxcs B JaHHOM CyZIeOHOM aKTe pelIeHU.
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Hcnonaenne mpuroBopa MpeACTaBIsSeT COOOW CaMOCTOATENBHYIO, 3aBEpIaro-
Y10 CTaJuI0 YTOJOBHOTO CyJOIPOU3BOACTBA, B X0A€ KOTOPOH HA/ICJICHHBIE COOTBET-
CTBYIOIIUMHU TIOJITHOMOYUSIMH CYJ€OHBIC OpTraHbl OCYIIECTBISIOT JEATCIHLHOCTD,
HaIlpaBJICHHYIO Ha oOpaleHue K UCIIOJIHEHUIO BCTYMUBIINX B 3aKOHHYIO CHITY TIPUTO-
BOPOB M MHBIX CYJ€OHBIX pelIeHUl (IOCTAaHOBJICHUH, ONIPEICICHUH), a TaK)Ke pa3pe-
MAI0T CeU(PUICCKHE MPOIECCYATbHBIE BOIIPOCH], BOSHUKAIOIINE B X0JI¢ TAKOTO HC-
TTOJTHECHHS.

CBOEBpEMEHHOE M HAJJICKAIlEe MCIOJHEHUE MPUTOBOpa SBISETCS HEMPEMEH-
HBIM ycCioBHEM 3(PGEKTUBHOCTH MPABOCYUS B II€JIOM W YrOJOBHOI'O HaKa3aHUS B
yacTHOCTH. HEeCBOEBpEMEHHOE K€ M HEHAIICKAILIEE UCTIOJTHEHUE IPUTOBOPA OTPULIA-
TEJIbHBIM 00pa30M CKa3bIBAETCSl HA MPABOCYHOCTU CaMOTO CYJIeOHOIO aKkTa, Ha Mpe-
BCHTHUBHOM 3HAYCHUHU MPUTOBOPA, HA 00ECIICUCHUH PEKMMa 3aKOHHOCTH B TOCYIap-
CTBE€ U, B KOHEUHOM CUETE, Ha MPECTUKE CyA€OHOM BIACTU KaK BETBU IOCYAapCTBEH-
HOU BiacTu. IMEHHO OT BO3CMCTBUSA CTAAUN UCTIOJIHEHUS IIPUTOBOPA BO MHOTOM 3a-
BUCHUT (haKTOp CHIDKEHHUS PELMINBHOM npecTymHocTH [1].

HecMoTps Ha TO, 4TO UCTIOJTHEHUS IPUTOBOPA, MO CYTH, ABJISETCS 3aBEPIIAOIIEH
CTaJIUH, 3TO HE O3HAYAET, YTO MPABA OCYKICHHOTO JOIAKHBI YMEHBIIATHCS WK YIIIEM-
natbea. OIHUM W3 Ha3HAYEHHUM YTOJOBHOTO CYAOMPOU3BOJICTBA SBISETCS 3allUTa
MPaB ¥ 3aKOHHBIX UHTEPECOB JIMYHOCTH, B CBSI3U C YEM HA CTAJIMU UCIIOJTHEHUS IIPUTO-
BOpa JIMI0, OCYXKJIEHHOE K OTOBIBAaHWIO HaKa3aHWs, JTOHKHO OCO3HABAaTh U YyBCTBO-
BaTh, UTO TOCYJIAPCTBO FapaHTUPYET U 0OECIICUMBAET €ro 3aIluTYy.

Haunbonee 3HaunMoii nmporeccyanbHON rapaHTHEN MPOIECCYyaIbHOM 3aIUThI 00-
BUHSIEMOTO, OJICY IMMOTO SIBJISIETCS y4aCTHUE 3al[UTHUKA. 3alUTHUK — OJTHA U3 OCHOB-
HbIX (UTYp YTOJIOBHOTO CYAOMNPOM3BOACTBA, UMEHHO JaHHBIH CyOBEKT CTOUT Ha
CTpa)ke 3alUThl MHTEPECOB M TPaB IMOJ03PEBAEMOTO, OOBHUHSEMOTO W TOJCYIH-
moro [2].

3alMTHUK UMEET JJOCTATOYHO MIUPOKUE TTOJTHOMOYHS, COTJIACHO JECUCTBYIOIIEMY
3aKOHOJIATENBCTBY. Tak, OH MPaBOMOYEH B MOJYYEHUH MPEAMETOB, JOKYMEHTOB U

HNHBIX CBeﬂeHHﬁ; OH MMCCT IIPAaBO IMPOBOAUTL OITPOC JIMI[ C UX COIrJIaCHusd; 3alllUTHHUK
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MOXET MOJIy4yaTh CIPABKH, XapAKTEPUCTUKHU, UHbIE JOKYMEHTHI OT OPraHOB rocyaap-
CTBEHHOM BJIACTH, OPTAaHOB MECTHOTO CaMOYTMpaBJICHHUs, OOIIECTBEHHBIX O0BEANHE-
HUW W OpraHu3aIyii, KOTOPhIE 00S3aHBI MPEAOCTABUTH 3alPAIIUBACMBIC TOKYMEHTHI
i ux koruu. [lomumo storo, cr. 86 YIIK P® nomyckaeT a1t agBokara-3alnuTHUKA
BO3MOXKHOCTh O(HITMAIBLHOTO MPHUIJIAICHUS HE3aBUCUMOTO 3KCIIepTa WM HHOTO
MPEJICTABUTENS C LEIBIO OCYIIECTBICHUS MPOLECCYAIbHBIX JAEHCTBUM, MTOAKPEIUISIO-
IIIUX JIMHUIO 3alIUTHI B IOKa3bIBAHUH.

OnHako Ha CTaauU MCIOJHEHUS MPUTOBOpa MOJHOMOYHUS 3alllUTHUKA 3HAYU-
TEJIbHO OrpaHuyYeHbl. BO3M0OXXHO, 3aKOHOAATEIb UCXOAUI U3 UJIEH, UTO CTAJIUs UCITOJI-
HEHMS TIPUTOBOPA, B CYIIHOCTH, YK€ HE MPEAIoaracT akTUBHOTO YTOJIOBHOTO MPOM3-
BOJICTBA 110 Iy, a TaK Kak 3amuTHUK, coriacHo cT. 49 VIIK P® ssusercs muiom,
OCYIIECTBJISIONIEE B YCTAHOBJICHHOM HacToAmMnM KoaekcoMm mopsike 3aiury npas U
HMHTEPECOB MOJI03PEBAEMbIX U OOBHHSIEMBIX, U OKa3bIBAIOIIEE UM HOPUIUYECKYIO TIO-
MOIIIb [TPY TPOU3BOACTBE MO YTOJOBHOMY Jeny. Cle0BaTeIbHO, OH OTPAHUYEH B y4ya-
CTHUM Ha 3aKJIFOYUTEIIbHOM OCHOBHOM CTaJMy YTOJOBHOIO CYI0IPOU3BO/ICTBA.

Takoe orpaHnyeHus He SIBISETCS MOJIHOCThIO BEPHBIM, TaK KaK Ha JJAHHOU CTaINU
€I1Ie MOT'YT OBITh PEIICHBI CYIIECTBEHHBIC BOIIPOCHI, CBSA3aHHbIE C UCTIOJIHCHUEM TIPH-
roBopa. UMeHHO OHM MOTYT OKa3aTh MPSIMOE BO3JEHCTBUE HA Cy1pOY JIMIIA, OJTHAKO Y.
1 ct. 399 VIIK P® He npenycmaTpuBacT mpaBa 3a aJBOKaTOM Ha IOJavy XoaTaicTBa
JUJIs1 pEILICeHUs] BOPOca B CTAIMU UCTIOJIHEHUS TpuroBopa. OTMETHUM, UTO aJIBOKAT MO-
KET MoJaBaTh X0AaTallCTBO 00 M3MEHEHUHU BUJIA UCTIPABUTEIBLHOIO YUPEXKIACHUS, 00
YCJIIOBHO-IOCPOYHOM OCBOOOXKICHUHU OCYXKIEHHOTO M O 3aMeHe, He OTOBITOM 4YacTu
Haka3aHus 00jiee MATKUM BHJIOM Haka3zaHus. Torjaa BOSHHMKAET BOMPOC, TIOUYEMY aJIBO-
KaT HE MOXET IMOaTh X0aTalCTBO HA CTaIUU UCIIOJIHECHHS purosopa [3].

C uenpio obecreueHus mpaB OCYKJIESHHOTO MbI ITpeIjiaraéM BHECTH U3MEHEHHUS B
VIIK PO, pa3pemaronye He TOIBKO 3aMHTEPECOBAHHOMY JIMILY, OPraHy BHYTPEHHHX
Jie WU YUPEKJICHUIO (OpraHy) YroJIOBHO-UCTIOJHUTEIBHOM CHUCTEMBI 10 MECTY 3a-
Jep>KaHusl OCYXKIAEHHOTO, M0 YUYPEKICHUIO WM OPraHy, UCIOJHAIONIEr0 HaKa3aHue,
HO M HEMOCPEJICTBCHHO 3alMTHUKY 3asBJISATHh XOAATallCTBA, CBSI3aHHBIE C paspelle-

HHCM BOIIPOCOB HA CTaAWH UCIIOJJHCHUSA IIPHUTOBOpPaA.
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Takum 00pa3zom, MOKHO CIIETATh BBIBOJ, UTO 3AILUTHHK, KaK OJIHA U3 BAXKHEUILINX
IpoLECCYaIbHbIX TapaHTUH MpaB M0/103PEBAEMOT0, OOBUHIEMOIO U OCYKACHHOIO B
YTI'OJIOBHOM NPOLIECCE, CYIIECTBEHHO OTPAHUYEH B IPAaBOMOYMAX HA CTAJINH MCIIOJIHE-
HUS IpUroBopa. i HeIOMyIEHUsT BO3MOXHBIX HApYILEHUI IPAB YKa3aHHBIX JIUI HA
3AKIFOYUTENBHON CTaJMHA CYJIONPOU3BOJACTBA IIPENJIAracTCsl BHECTH W3MEHEHUS B
VIIK P®, cBA3aHHBIE ¢ pacClIMPEHUEM IOJHOMOYMM 3alIUTHUKA B YAaCTH 3asBJICHUS
XOJIaTalCTB IS pa3pelieHus] BOIIPOCOB, OTHOCSIIMXCA K CTaUU UCIIOJIHEHMS IIPUTO-
BOpA.
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