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AKTYAJIBHBIE ITPOBJIEMbBI METO/10JIOI'NHN
WCCJEIOBAHUM B IPABOBEJEHUN

AHHOmMauun: mMemoooniocuueckue NPUHYUnsvl NO3HAHUSL 8bICIYNAIOM OCHOBONO-
Na2arowum dIeMeHmom HAYYHO020 NPOSPecca Kancoou aKxademuyeckou OUCYUNIUHbL.
IIpasoseodenue, nanpasnenHoe Ha usyueHue IPUOULECKUX heHOMEHO8, MEXAHUZMO8 U
3aKOHOMepHOCMEl, ONUPAEmcsi Ha Memo0oI0eU4ecKull 6a3uc, 2apaHmupyrowuil no-
C1e008amMeNbHOCMb U O0KA3AMENbHOCMb akademudeckux saxnovenuu. CospemenHas
OUHAMUKA ~ 3AKOHOOAMENbHbIX Moougurayui, mpancgopmayus obujecmseHHo-
IKOHOMUYECKUX 83AUMOOeUCEUl, YCuleHue 2100aIUu3ayUOHHbIX NPOYecco8 onpede-
JISIIOM 3HAYUMOCMb MemOo00JI02U4eCK020 UHCMPYMEHMAapus I0pUOULecKux uUccieoo-
sanutl. I pasxcoanckoe npaso, pecniameHmupyrowee MamepuaibHole U HemMamepuaib-
Hble NPABOOMHOULEHUSL MeXNCOY CYOBbeKmamu, noosep2aemcs MacumaoHomy pegop-

MUpPOBAHUIO, HMO mpe5yem COBEPUIEHCMBOBAHUA uUccie008amebCkux no0xo0008.

Knrwoueesvie cnoea: npasogedenue, nooxoo, YUSUIUCMUYECKAS MemMOO0N02Usl,

NpuUHYyUnsvl NO3HAHUA, fopuduuecmm HaykKa.

MeTo10/10rHYeCKHE aCleKThl COBPEMEHHOTO MPaBOBECHUS TPEOYIOT TIIyOOKO-
r'o TIePEOCMBICIICHHUS, OCOOCHHO B 00JIaCTH ITMBWIMCTUKU. Poccuiickas ropuanueckas
HayKa CTaJIKUBAETCS C CYIIECTBEHHBIMH BbI30BaMU, TPEOYIOIUMH pa3pabOTKU UHHO-
BAI[MOHHBIX METOJIOJIOTMYECKUX KOHIEMIIMN, COOTBETCTBYIOIIUX TEKYIIUM COIHMAJIb-
HO-TIPABOBBIM ycIJIOBUsIM. HaydHoe uccienoBaHre OXBAaThIBAE€T MHOTOIPaHHbBIA aHa-
au3 GprIocopCcKUX M THOCEOJOTHYECKUX COCTABJISIOIIMX METOJIOJIOTHH IIpaBa, pac-
KpBbIBaeT CIeU(PUKY KOPPEISIITUN MEXIY METOJ0M IMO3HAHUS W TPEJAMETOM HAay4YHO-
ro MOHUCKa, a TaKXe OMNpeJesieT CTENeHb BO3JICUCTBUS 3aKOHOAATEIBHBIX MOAU(U-

Kalliil Ha METOJIOJIOTUYECKUH anIapaT IPUIAYECKON HAYKH.
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Meronosnorust I0pUANYECKON HAYKU TPENCTaBIseT COO0M CHUCTEMHYIO OpraHU-
3alMI0  MO3HABaTEIbHOTO HHCTPYMEHTapusi, BKIIOYAIOMIETO (YyH/IaMEHTaJIbHbIC
OPUHIUIBL, MPaBUIa, HAYYHO-HCCIEAOBATEIbCKUE METOJbl U CHOCOOBI MOJYyYEHHS
3HaHuil. [IpaBoBoe uccie10BaHNE ONMUPAETCS HA METO0JIOTMYECKUE MTOAXOAbI, KOTO-
pBI€ OINPEACIAIOT AITOPUTMBI U3YUYEHUS IOPUIUUYECKUX (EHOMEHOB, MEXAHU3MBbI Be-
pudUKalUK HaAyYHBIX PE3YyJIbTATOB U T. 1. MeToaoorus — Oyaydu OCHOBOM Lieierno-
JaraHusi HAyYHOW FOPUANYECKON ESITEIbHOCTH aKTUBHO pa3padaThiBaeTCs U paciiu-
pseTcs B CBOEM MHOI000pa3uM 3a CYET MHOTOYHUCIIEHHBIX MCCIEIOBAHUA pPOCCUM-
CKHX U 3apyOeXHBIX MPaBOBEIOB [5; §8].

Meronoaornyeckue OCHOBBI IOPUCIPYJEHIMU HEPa3pbIBHO CBS3aHBI C (Puio-
CO(CKMMM KOHLIENIMSAMHU NpaBa U Hay4dHOro no3HaHus. OyHAaMeHTalIbHbIE TPYbI
KJ1accuKoB ¢uiocodckoit Mpichu, BkiIrovas paborel M. Kanta, 000CHOBBIBAIOT 3Ha-
YUMOCTb CTPYKTYPUPOBAHHOTO MOJAX0/1a K HAYYHBIM HCCIIEIOBAHUAM [6].

MacmrabHble mpeoOpa3oBaHus POCCUNCKOIO 3aKOHOAATEIbCTBA CYLIECTBEHHO
TPaHCHOPMUPYIOT YCTOSBIIMECS IOPUIUYECKAE HWHCTUTYTHI, PACHIUPSS TPAHUIIBI
HAy4YHOIr'O IMO3HaHUA IpaBa. MEeTONOJOTHYECKUI UHCTPYMEHTAPUM MPABOBOM HAYKH
MO3BOJISIET TIIYOOKO OCMBICIUTH MPOUCXOASAIINE HM3MEHEHHs HOPMATHUBHOM 0a3bl,
(dbopMHpys KOHIIENTYaJIbHbIE€ OCHOBBI JIJISl IOCTPOCHUSI COBPEMEHHBIX TEOPETHUECKUX
KOHCTPYKIIMI B IOPUCIIPYAEHIUU.

CoBpeMeHHasl HOPUANYECKas HayKa MEpPEKUBAET METOAOJIOTMYECKYIO TpaHC-
(dopmMalnio, CBA3aHHYIO C OTXOJIOM OT MapKCHUCTCKO-AHAIIEKTUUYECKUX MPUHLUIIOB U
TEOPUH OTPaKEHMsI, TOCIIOACTBOBABUIMX B COBETCKHI NEPHOJ Pa3BUTHs IPABOBOM
MbICIH. IlepeyCcTpocTBO COIMAaIbHO-DKOHOMUYECKOro ykiana nocie pacrnana Co-
BeTckoro Coro3za moTpeOoBalio MepeoCcMbICICHUsT 0a30BhIX PUIOCOPCKUX U METOJI0-
JIOTUYECKUX KOOPAMHAT rOpHUcHpyAcHIMU. KoMIiekCHbI XapakTep MpaBOBBIX ¢e-
HOMEHOB U MEXaHU3MOB, YKOPEHEHHBIX B CJIOKHOM COLIMANbHON peajbHOCTH, Tpe-
IATCTBYET CO3JAHHUIO €IMHON METOJ0JIOTHYECKOW CUCTEMBbI, OXBAThIBAOIIECH MHOIO-
IPaHHOCTb FOPUIUYECKOrO OBbITHS. MHOXECTBEHHOCTh TPAKTOBOK IpaBa — KaK CH-
CTEMBbI HOPM, COLMATBHOM MPAKTUKU, KYJIBTYPHOIO SIBJICHUS UM PETYJSTUBHOIO Me-

XaHU3Ma — MOPOXKAAET METOAOJOTHUECKUN IUTIOPAJIU3M B MPAaBOBOM Hayke [3].
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MeTomo0russ HAyYHOTO TO3HAHUS YCTaHABIMBAET (DyHIaMEHTAIBHYIO B3aUMO-
CBS3b MEX]y MO3HaBaTEIbHBIMH MHCTPYMEHTaMH U 00bekTamu u3ydenus. [lo3Hapa-
TEJIbHBIE CTPATETUH OMPEACISIOT TPACKTOPHUIO UCCIEIOBAHUSA, PACKPHIBAS CYIIHOCTb
u3ydaembix sBieHui. KOpunnyeckas Hayka GOKyCHUpyeTCs Ha aHaTu3e HOPMaTUBHBIX
MOJIOKEHUM, MPABOBBIX MEXaHU3MOB, OOIIECCTBEHHBIX B3aUMOJIEHCTBUN U COIHAb-
HO-TIPaBOBBIX (heHOMEeHOB. [Ipy MOMOIIM HOBBIX METOJIOJIOTHYECKUX TMOJXOJI0B BbI-
CTpauBalOTCA OOIICTPABOBbIE TEOPETUUECKUE KOHCTPYKIIUHU, OOBICHSIIONINE, HATIPH-
Mep, LIEJIU U LIEHHOCTH, 3aJladyi U QYyHKIUHU B cpepe pa3BUTHUSI MATEPUAIBHOTO U MPO-
1ecCcyaabHOrOo mpasa [2].

MeTon0JI0rnYecKuid NHCTPYMEHTAPUM NPABOBBIX MCCIEIOBAHUN OIPEIEIIsAeTCS
crienupuKoOi M3yuyaeMoro 0ObEeKTa, TNie KaKIOMY HAIpaBICHUIO COOTBETCTBYET pe-
JIeBaHTHBIM HaOOp MeTo/I0B Mo3HaHus. POPMaIbHO-TOTHYECKUNA U JOTMAaTUYECKHMA
MOAXOJbI MO3BOJISIIOT 3G(PEKTUBHO UCCIIEIOBATh CTPYKTYPY U COJEpKaHHE 3aKOHO-
JaTeIbHbIX aKTOB. COLIMOJOTHYECKNE WHCTPYMEHTBI PACKPBIBAIOT MEXAHU3MBI BO3-
JIEHUCTBUS TIPABOBBIX HOPM Ha IMOBeJeHUE o01iecTBa. PeTpocnieKTHBHBIN aHaINU3 CIIo-
COOCTBYET ri1yOOKOMY MOHUMAHUIO 3BOJIONNHU HOPUANIECKUX UHCTUTYTOB B KOHTEK-
CT€ HCTOPUYECKOTO PA3BUTHSL.

MeTon00Tusl UCCNEI0BaHUS TPAXXKAAHCKO-TIPABOBBIX OTHOIIEHU OCHOBBIBAET-
Cs Ha TJIyOOKOM aHajiM3€ MMYIIECTBEHHBIX M JIMYHBIX HEUMYIICCTBEHHBIX B3aUMO-
NENUCTBUN MEXIy cyObekTamu mnpasa. [IpaBoBas Hayka paccMaTpuBaeT KOHOMHYE-
CKME 3aKOHOMEPHOCTH W COLIMAJIBHYIO COCTABJISIOUIYI0 TAKUX OTHOUICHHM, yAEHss
0co00€ BHUMaHUE BOJICU3BABICHUIO YUYACTHUKOB, MPUHIIMIAM CBOOOJBI A0TOBOpa U
WHBIM CyOBEKTUBHBIM acCIleKTaM I'pakIaHCKOro o0opoTta [4].

MeTonoiorust UcCleOBaHUs TPaKIaHCKOTO MpaBa OMPENCTACTCS YHUKAIbHbI-
MU XapaKTEePUCTUKAMU JTAHHOW MPaBOBOW oTpaciu. PerynstuBHas cnenuduka 1yuBH-
JIUCTUKH 3aKJIFOYAeTCs B 00ECIIEUCHUH YaCTHOIPABOBBIX MHTEPECOB CYOBEKTOB, ra-
PaHTUPOBAHHUY JOTOBOPHOW CBOOOIBI, OXpaHE MpaBa COOCTBEHHOCTH U 3aIUTE UMY-
IIECTBEHHBIX TMPABOOTHOIICHUN, YTO CYIIECTBEHHO OTJIMYAET €€ OT IyOJIUYHO-
MIPABOBBIX OTPACIJICH, BKJIIOYAs YrOJOBHOE U aIMUHUCTPATUBHOE NpaBo. OIHAKO, HE

TOJIbBKO HOPMATUBHOC obOecreueHue 3alUThl UMYIICCTBCHHBIX U HCUMYIICCTBCHHBIX
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paB Irpa)xJaH MOCTYJIUPYETCS METOJOJIOTUEN IpakaaHCKoro npasa. Ha ceroansiui-
HUW J€Hb MPEAMETHO UCCIEAYETCSI €r0 HPAaBCTBEHHBIE OCHOBAHUS, IEHHOCTH, IIPUH-
UIIbL U Ap. [7].

MexoTpacieBble METOJOJOTHUYECKHE MOAXOAbl JODKHBI 00eCredynBaTh KOM-
IJICKCHBIA aHaJu3 U CHCTEMAaTHU3allMI0 HCCIEI0BATEIbCKUX JTAHHBIX MPU PEIICHUU
MOCTABJICHHBIX 33/1a4.

['paxxaaHCcKO-TIpaBOBbIE MEXAHU3MbI TPEOYIOT KOMIUIEKCHOTO PacCMOTPEHHUS
COOTHOILICHUS] UHJUBUAYAJIbHBIX U OOILIECTBEHHBIX MOTPEOHOCTEN MpPHU PETyIUpOBa-
HUU TPABOOTHOIICHUH. DKOHOMHYECKHE ACIEKThl IPakKAAHCKUX MPaBOOTHOIICHUI
(GOpMHPYIOT OCHOBY /JII TOHUMAaHUSI UX CYIIHOCTU U 3(P(PEKTUBHOTO MPAaBOBOIO pe-
TyJUpOBaHUS. MeXaHU3Mbl OCYIIECTBICHUS CYOBEKTHUBHBIX MPAB U HOPUAMYECKUX
00s13aHHOCTEN HY>KIAIOTCSd B CHCTEMHOM WHCTUTYIIMOHAJIbHOM aHaiu3e. CoBpeMeH-
HbI€ COlLMaJbHbIE TpaHC(OPMAIMU U TEXHOJOTHYECKOE Pa3BUTHE OOILECTBA Cylle-
CTBEHHO BJIMSIOT Ha MOJAU(UKAIINIO TPAXKTAHCKO-TIPABOBBIX HHCTUTYTOB [4].

MeTon0I0THYEeCKUT UHCTPYMEHTAPUN POCCUUCKOW IUBUWIMCTAYECKON HAYKH
XapakTepuzyeTcs: AeUIUTOM CIEIHATbHBIX HAayYHO-UCCIIEA0BATEIbCKUX MOIX0/I0B
K M3YUYEHHUIO TPaKIaHCKO-TIPABOBBIX SBJICHHUN. VCIOIB30BaHNE OOIIETEOPETHICCKIX
u (GuiIocoCKUX METOJOB TMO3HAHUS B HOPUAMYECKUX MCCICIOBAHUSAX 3a4acTYIO
OTPaHUYUBAET BO3MOKHOCTH BCECTOPOHHETO aHAIN3a U KOPPEKTHON MUHTEPIPETALINU
COBPEMEHHBIX TIPABOBBIX (HEHOMEHOB.

dyHaamMeHTaaIbHble MOAU(UKAIIUY HOPMATUBHO-TIPABOBOM 0a3bl IPakIaHCKOTO
npaBa Poccuu, nmocienoBaBime 3a yreepxkaeHueM KoHuenmuu pa3BUTHS TpaxaaH-
ckoro 3akoHogatenbcTBa B 2009 roay, oOyciaBinBaloT HEOOXOAMMOCTh TIIyOOKOTO
MIEPEOCMBICIICHUS CYIIECTBYIOIINX METOI0JIOTUYECKUX MPUHITUTIOB.

CoBpeMEHHOE Tpa)x)IaHCKOE 3aKOHOAATEIBCTBO MPETEPIEBAECT 3HAUYMTEIbHBIC
METO0JIOTHYEeCKUE TpaHChOpMaIlUU MPaBOBOM MPUPOBI CIEIIOK, OTPAXKEHHBIE B MO-
mudukanuy myHkTa 1 crtateu 168 I'pakmanckoro komekca Poccmiickoit deneparumy,
COTJIaCHO KOTOPOMY HApYIIAIOIIME 3aKOH CIIETKUA MPUOOPETAIOT CTaTyC OCHOPHUMBIX

BMECTO paHCC YCTAHOBJIICHHOI'O PCKUMa HUYTOKHOCTH, YTO O6YCJ'IaBJ'II/IBa€T HE00XO0-

4  https://phsreda.com
Coaep:xumoe goctynso no jguuen3nu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house "Sreda"

JTUMOCTh pa3paOOTK OOHOBIIEHHBIX aHAIMTUYECKUX WHCTPYMEHTOB JUIsl HCCIIEIOBA-
HUS JAaHHOTO MpaBoBoro peHomena [1].

HopmatuBHOE peryjiupoBaHKe 3aJIOFOBBIX MPABOOTHOIICHUN pa3BUBAETCA Ia-
paJUIeIbHO C MOJIEPHHU3ANMEH UMYIIIECTBEHHOT0 000pOTa, BKIIOYask MU(PPOBHIC aKTHU-
BBl U COBPEMEHHBIE TpaBa TpeOOBaHMUsI, UTO CO37aeT MOTPEOHOCTh B COBEPIIICHCTBO-
BaHUM HAYYHO-METOJI0JIOTUYECKOTO amnmnapara.

CoBpemMeHHas Hay4yHas AeSITEIbHOCTb TPEOYET HENPEPHIBHOTO MEPEOCMBICIICHHUS
METOJO0JIOTMYECKUX TOAXOJI0B, YUUTHIBAs JUHAMUKY COIIMATBHOM Cpelibl U1 OOHOBJIE-

HHE HOPMaTHUBHO-IIPABOBOM 0a3bl UCCIICIOBAHUH.
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