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AHHomayua: 6 cmamve Xapaxmepuszyromcs Keaiupuyupyroujue NpusHaKu Hesa-
KOHHBIX U320MOGIeHUs U 000POMA NOPHOSPADUYECKUX MAMEPUATLO8 UTIU NPEOMEMO8,
obodwaromes cneyuanvHule pasvichenus Ilnenyma Bepxosnozo Cyoa P® no danmuoii
Kamezopuu y20108HbIX 0ell; 0opaujaemcs BHUMAHUe Ha 0COOeHHOCmU K8anupurayuu
OeticmaUti, CONPANCEHHBIX C UCNOIb308AHUEM DJIEKMPOHHBIX UNU UHDOPMAYUOHHO-Me-

JAEKOMMYHUKAYUOHHbLX cemeij, 6KJIIOYAA cemb HHmepHem.

Kniouegvle cnoea: noprnocpaghuueckue mamepuanvl, noprocpaguyeckue npeo-

MeEMbl, HE3AKOHHOE U320N06/1eHUE nopnoepacj)uueCKux mamepuailos uiu npedxwemoe,
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HEe3aKOHHbIL 000pOmM NOPHOSPAPUUECKUX MAMEPUANIO8 Ul NpeoMemos, Kealupura-

Yus npecmynieHuu.

KBanudunupoBanHbie BUIbl HE3aKOHHBIX U3TOTOBJICHUS U 000pOTAa MOpPHOTpa-
(dudeckor MPOAYKIMH MPEAYCMOTPEHBI B 4.4. 2 U 3 cT. 242 YK PO.

PacnipocTpanenue, myOmudHast JEMOHCTPAIUS WM PEKJIAMAPOBAHUE TIPOTYKITUU
OpHOTpadUIECKOTO COJIEPIKaHMS CPEId HECOBEPIIEHHOIETHUX (4. 2 cT. 242 YK PD).
3a maHHBIE ACWCTBUS 3aKOHOJIATENh TI0 AaHAJIOTHH CO CMEXHBIMH TIOJIOBBIMH TPECTYII-
JICHUSIMU U TIPECTYIUICHUSMH MTPOTUB CEMbU M HECOBEPIICHHOJIETHUX YCTAHOBHII MO-
BBIIICHHBIA BO3PACT YTOJIOBHOM OTBETCTBEHHOCTH — MPSIMO B JHUCIIO3UIIMM O0O3HA-
YEHO, YTO COOTBETCTBYIOIIHME JCHCTBUS TOJDKHBI OBITH COBEPIIICHBI JINIIOM, JOCTHT-
IIMM BOCEMHAAIIATUIIETHETO BO3pPACTa.

HezakoHHbIE M3rOTOBIEHHE W 00OPOT MPOAYKIHUU MOPHOTPAYUIECKOTO Xapak-
Tepa, COBEPIICHHBIC TPYIIIOH JIUII 110 TPEABAPUTETHLHOMY CTOBOPY WJIM OPTaHU30BaH-
HOU Tpynmoi (1. «a» 4. 3 cT. 242 YK P®). Jlannoe kBanudunupytomiee 00CTosTeb-
CTBO SIBJISICTCSI TAITUYHBIM TSI Y TOJIOBHOTO 3aKOHA, TOJDKHO TOJIKOBATHCS IO OOIIEMY
MIPaBUITY C YYETOM IOJIOKEHUN O COy4acCTHH B MPECTYIUICHUH, 3aKperuieHHbIX B O0-
1Ier YaCT! YTOJIOBHOTO 3aKOHA.

HesakoHHbIE M3rOTOBJIEHHE W 00OPOT MPOAYKIHUU MOPHOTPAGUIECKOTO Xapak-
Tepa, COBEPILIEHHBIE C U3BJICYCHUEM JI0XO0/Ia B KPYITHOM pa3mepe (1. «B» 4. 3 CT. 242
VYK P®). B npuMeyanuu Kk paccMaTpuBaeMoi CTaTbe YTOYHEHO, YTO MOJI I0XO0JI0M B
KPYITHOM pa3Mepe CJeayeT MOHUMATh JI0XO/I, MTPEBBIMIAOIINN MSATHAECAT ThICSY PYO-
nent (Ilpumeudanue k ct. 242 YK POD).

HesakoHHBbIE M3rOTOBIEHHE W 00OPOT MPOAYKIHUU MOPHOTPAYUIECKOTO Xapak-
Tepa, COBEPIISHHBIC C MCIIOJIF30BAHUEM CPEJICTB MacCOBOM HH(GOpMAaIIUK OO0 HHPOP-
MaIlMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETeH, B TOM uucie cetn « THTepHeT» (1. «O» 4.
3cr. 242 YK PO).

Ha mocnemneM kBanu@puIupyroomeM MPU3HAKE OCTAHOBUMCS TMOAPOOHEe, TMO-
CKOJIBKY OH OTpakaeT HanboJiee akTyallbHbIe, pacpoCTPaHEHHBIE CTIOCOOBI COBEpIIIe-
HUS TIPECTYIUIEHUS, IPEeTyCMOTPEeHHOTO CT. 242 YK P® u TpelyeT TonkoBaHus ¢ yue-

TOM CIIEHIMAIBHBIX Pa3bSICHEHUN BBICIICH Cy/1IeOHON MHCTAHIIUH.
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Kak yxazpiBaet Ilnenym Bepxosnoro Cyna PO, cynam HeoOX0quMO YYUTHIBATh
OCOOCHHOCTH KBaJU(pUKALUU psiaa JEHCTBUM, NPEIyCMOTPEHHBIX IUCHO3ULMEN
HOPMBI, OTMCaHHOU B CcT. 242 YK P®, B citydae coBepiiieHHs] COOTBETCTBYIOIIUX JICH-
CTBUH C UCIIOJIb30BAHUEM AIEKTPOHHBIX UM MHPOPMAIIMOHHO-TEIEKOMMYHHUKALIMOH-
HBIX ceTeil, BKitodas ceth MHTepHeT [1; 8].

PacmipocTpanenue nmopHorpaguueckoi MpOAYKIIMHU TOJIKYETCSl BBICIIECH Cyze0-
HOM mHCcTaHIue B cT. 242 YK PO kak He3aKOHHOE MpeoCTaBICHUE HEOIpe/IeIeH-
HOMY KpPYTY JHML WX ONPEAEICHHBIM JINLAM BO3MO>KHOCTH MCIIOIB30BaTh IIOPHOTPA-
¢duueckue marepuasl [3-6].

N3rotoBneHre MpoayKUUu HNOPHOTPAPHUUECKOrO XapaKTepa MOXKET OCYIIECTB-
JATHCA B OTHOUIEHUH OIPEAEIIEHHOTO JIULA JTUO0 HEONIPEAESICHHOTO KPyTa JIUI] CIEAY-
IOLIUMU CIOCO0aMHU:

— HaIpaBJIEHUE JIMYHBIX COOOILIEHUN B MECCEHJIKEpaxX, COUUAIbHBIX CETSX, IO
AIEKTPOHHOM IIOYTE;

— pacchlUlKa COOOUICHHE OMpPENEICHHOMY JIMIy WM HEOINpPEAEICHHOMY KpYTy
JIMLL;

— pa3MEIlIeHUE Ha JMYHBIX CTPAHMLAX TPYII IOJIb30BATENEH WM Ha JIMYHBIX
CTPAaHMIIAX B MECCEH/IPKEPAX, COLMAIIBHBIX CETSAX CCBUIKH JIJISI CKAYMBAaHUS ONPEIEIICH-
HBIX (paiiIoB, coaepKamMx HHPOPMAIIKIO TopHOTpaduveckoro xapakrepa [1].

[TyOnuuHas qeMOHCTpalys ¢ UCHOJb30BaHUEM AJIEKTPOHHBIX WM MH(OpMaIm-
OHHO-TEJICKOMMYHUKAIIMOHHBIX ceTell (BKIoYasi ceTh MIHTEepHET), MPeaCcTaBIseT Co-
OO0l OTKPBITYIO JEMOHCTpAIIHIO, I0Ka3 MPOAYKLHUN MOPHOTpaprUIECKOro Xxapakrepa, a
TaK)K€ MPEIOCTaBICHUE BO3MOKHOCTH HEOIPAaHUYEHHOMY KOJIMYECTBY JIMII IIPOCMAT-
pUBATH MIPEAMETHI WIM MaTepUajibl MOPHOrpapUUIEecKoro CBOMCTBa, HO 0€3 BO3MOKHO-
CTH UX CaMOCTOSITEIILHOTO HMCIIOJb30BaHUs (HanmpuMmep, MyTeM CKauuBaHHS OIpeJie-
JICHHBIX (pailyioB, pa3MENICHUS Ha HHTEPHET-CTPAHUIAX OT CBOETO UMEHH, COXPAHEHUS
Ha CBOEM DJICKTPOHHOM YCTPOUCTBE | T. 1.) [1].

Taxoke kak myOnuuHas AEMOHCTpaLus JOHKHBI OLIEHUBATHCS JACUCTBUS, COBEP-
IIaeMbIC B PEXKUME «OHJIAWHY, MPSAMOM d¢upe (Harmpumep, Ha CTPUMHUHTOBBIX CEPBU-

cax, caﬁTax, MNpCAOCTABJIIOINIUX  ITOJIB30BATCIIEIM  BO3MOKXHOCTH OCYHICCTBJIIATH
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MOTOKOBOE BEIIAHHE H T. I.). K MyOJUYHON JEMOHCTPALUHU CIEIyeT OTHOCUTh U pas-
MEIICHUE 3aNPeIIeHHOI 3aKOHOM MopHoTpaduyeckoit nHpopmanuu (IPOAYyKIUH, CBe-
JI€HUH, MaTEpPHAJIOB) HA CTpaHUIAX TPYMI MOJb30BaTENEH (HA MHTEPHET-CTPAHULIAX
WU B COLIMANTBHBIX CETSAX) U Ha JIMYHBIX cTpaHumax [1].

PexnaMupoBaHre npoAyKIUK HOPHOTpapUUECKOro XapakTepa 03Ha4aeT pacipo-
CTpaHEHHUE COOTBETCTBYIOIIEH MPOAYKIMHU B JIt000i Popme, pa3HBIMU CIIOCOOaMH, B
TOM YHCJIE C UCIOJIb30BaHUEM MH(POPMAIIMOHHBIX CPEJACTB. AJpecaToM pacnpocTpa-
HsIEMOU MHQOpPMAIKM B TAKOM Cllydae JOJDKEH OBITh HEOMPEICICHHBIN KPYT JIUII, a
caMH pacIpOCTpaHsE€Mble CBEICHUS JOKHBI ObITh HalleJeHbl Ha NMPUBJICUYCHUE BHU-
MaHHUS K PEKIaMUPYEMOH MpOAYKLHMHU, €€ MOAJNEPXKKY, (POpMUpPOBaHHE HMHTEpEca K
MPOAYKIIUY MOpHOTpaduueckoro conepkanus [3].

VYT0510BHO-TIPaBOBasl OLIEHKA PEKJIAMUPOBAaHUsI NOPHOTPpahpUIECKO MPOIyKIMU C
MCIOJIb30BAHMUEM AJIEKTPOHHBIX WM MHPOPMALIMOHHO-TEJIEKOMMYHHUKAIIMOHHBIX CETEH,
B TOM 4HcJie ceTh IHTepHET He 3aBUCUT OT (hOPMBI paCIIPOCTPAHEHHSI COOTBETCTBYIOIIEH
UHQOPMAIU. ITO MOXKET ObITh, B YACTHOCTH, PACCHUIKA 110 AJIEKTPOHHOM MOYTE WU B
MECCEH][Kepax, pa3MellleHue nopHorpaduyeckod WH(OpMalMy Ha JUYHOW CTpaHMIIE,
pacchlIKa COOOLICHUH B COLMANIBHBIX CETSAX, HO yKa3aHHbIE ACUCTBHS JOJDKHBI OBITh
HaIpaBJICHBI HA JJOCTH)KEHUE TIEPEUUCIICHHBIX CIICIUAJIbHBIX 1eneit [2; 7.

[Tnenym BepxoBHoro Cyna cnenuaibHO 00paThi BHUMaHUE, YTO (DaKT Hax 0k ie-
HUS TIOpHOTpaduYecKo MPOAYKIMHU B CBOOOJHOM JIOCTYII€ HA MOMEHT COBEPIICHHUS
3aIpEIICHHBIX 3aKOHOM JIEWCTBUM HE HMMEET 3HAYEHUs Ui YTrOJIOBHO-IIPABOBOM
OIICHKM KOHKPETHO COBEPIICHHBIX JIUIIOM JEHCTBUN: pAaCIpOCTpaHEHUs, MyOINIHOM
J€MOHCTpPALIUY, PEKIAMUPOBAHUS MPOAYKIIUU MOPHOTpadUIEecKoro Xxapakrepa ¢ uc-
M0JIb30BAaHUEM CPEJICTB MAacCOBOM MHGOpMALMK JTMO0 MHPOPMAIITMOHHO-TEIEKOMMY-
HUKALMOHHBIX ceTell (BKIrouast ceth MuTeprer) [8].

[Ipu npou3BOACTBE MO COOTBETCTBYIOIIUM Ji€JlaM JIOJKHO OBITh YCTaHOBJIEHO,
YTO OOBUHSEMBIN COBEPIINII HHKPUMUHUPYEMbIE €MY IEHCTBHSI yMBILIUIEHHO, T.€. 0CO-
3HaBaJl (paKTUYECKUI XapakTep U OOIIECTBEHHYIO OINACHOCTb COBEPIIAEMBIX JEH-

CTBUH, COJEP)KAHUE PACIPOCTPAHIEMON, PEKIAMUPYEMOM WM JIEMOHCTPUPYEMOU
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uH(popMalnu, (HakT NpeaOCTaBICHUS TOCTyIA K JaHHON MH(POpPMAIIUU HEOTIpeaeIeH-
HOMY KpYTYy JIHII.

Ha mocnennee monoxkeHue crnenuagbHO 00palaeTcs BHUMaHUE B CHEIIHATbHBIX
pa3bsicHeHUsIX. [Ipu yroioBHO-TIPaBOBOM OIICHKE HE3aKOHHBIX pPacHpOCTpaHEHUs,
MyOJIMYHON JIEMOHCTpAIH, PEKIaAMUPOBAHUS MPOAYKIHUU HMOPHOrpapruecKoro xa-
pakTepa, COBEPILIAEMBIX C UCTIOIB30BAHUEM JIEKTPOHHBIX UIIH HH(POPMAIIMOHHO-TEIe-
KOMMYHUKAIIMOHHBIX ceTel (BKito4ast ceTh VHTepHeT), He0OX0AUMO YCTaHABIUBATh
B IIPETyCMOTPEHHOM 3aKOHOM MOPSAIKE (DaKT «yMBIILIECHHOTO» COBEPIICHUS COOTBET-
CTBYIOILIHUX JercTBHit [1].

B xoze npon3BoacTBa 1O 1€7aM 0 «IIOpPHOTrpadUIECKUX» MPECTYIICHUAX, COBEP-
[IAEMBIX C UCTIOJIB30BAHUEM DIIEKTPOHHBIX WM WH(OPMAIIMOHHO-TEIIEKOMMYHHUKAI[H-
OHHBIX ceTel (BKitouas ceth IHTepHeT) TpeOyeTcs TakKe YCTaHOBJICHUE BCEX COITYT-
CTBYIOIIHUX OOCTOATEIHCTB, BIUAIOMIUX Ha MPABUIBHYIO YTOJOBHO-TIPABOBYIO OIICHKY

COJICSTHHOTO.
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