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IIPABOBAS AHAJIMTUKA KAK OCHOBA PA3BUTUSA
MPABONIPUMEHUTEJBHOHN NOJUTUKU:
OBIIUE TEOPETUYECKHE ACIIEKTbBI

AHHOmMauua: 8 cmamve paccmMampusaemcsi poib Npagosol AHAIUMUKU KAK
@yHOaMenmanvbHOU OCHOBYL OJisl paA3BUMUsL NpagonpumeHumenvHou noaumuxu. Oco-
Ooe sHuManUe YOeNleHO 83aUMOC8A3U NPABOBOL AHAIUMUKU U NPABOBOU NOJUMUKU 8
PAMKAX NPOSHO3UPOBAHUS U MUHUMUSAYUU PUCKOB 8 YCI0BUAX COBPEMEHHO20 MeXHO-
noeuyeckoz2o obuecmea. OOOCHOBAHA HEOOXOOUMOCHb UCKIIOUEHUST UCHONb308AHUS
UCKYCCMBEHHO20 UHMENIEeKMA 8 NPABONPUMEHEHUU U NOOYEPKHYMA 3HAYUMOCHb
AHATUMUYECKUX MemO0008 OJisl NPe0OmMB8PaAueHUsl Yepo3 U 0becneyenusi Cnpasediugo-

cmu.

Knwueswie cnosa: npaeosasd aHaiumuka, npasoedas noaumuxkd, npasonpumerne-
HUe, npocHo3upoeaHue, mexrnojlocudveckKkoe 061/14607’1/160, I/lCKyCCI’I’lgeHHbZIZ UHmesliekm,
MUHUMU3AYUA PUCKOB, npasoeasd cucmema, cnpaeedﬂueocmb, npaeosoe pecyiuposa-

Hue.

[IpaBoBasi aHaTUTHKA B COBPEMEHHOM O0I1IECTBE MPUOOPETAET UCKIIOUUTEIBHOE
3HaY€HUe KaK MHCTPYMEHT, CIIOCOOCTBYIOIIUN (OPMHUPOBAHUIO U PA3BUTHUIO IPABO-
BOM noiuTuku. OHa BbICTynaeT (yHAAMEHTOM ISl BEIpAOOTKU 3P(HEKTUBHBIX pelie-
HUM B 00JacTU MPaBONPUMEHEHHMSI, TO3BOJISISI POTHO3UPOBATh BO3MOYKHBIE M3MEHE-
HUS U BBI30BbI, KOTOPBIE MPEACTOUT YUYUTHIBATH B OyAylIEM.

IIpaBoBas aHAIMTHKA KAaK CUCTEMATUYECKUM IPOLIECC UCCICAOBAHUS U OLEHKHU
MIPABOBBIX HOPM, MHCTUTYTOB M MPAKTHUK CIOCOOCTBYET BBISBICHHUIO 3aKOHOMEPHO-
CTeH, MpoOesioB, pUCKOB U MEPCIEKTUB Pa3BUTHUS MPaBOBOM cuctemsl. [l peanusa-
LIUA TaHHOTO IIPOILECCa UCIOIb3YIOTCS CTATUCTUYECKUN, CPABHUTEIBHBIN U CUCTEM-
HbIA aHanu3. B CBOEW TEOpETHUECKOM OCHOBE IPABOBAs AHAIMTHUKA ITPEIICTABIISECT
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co00if cucTeMaTH4ecKyro 00pabOTKy ¥ MHTEPIPETAIUIO TPaBOBOW UH(OpMALIUH, T10-
CKOJIBKY aHQJIUTUYECKasl EATEIbHOCTh CTPOUTCS HE TOJBKO HA aHAIM3€ TEKYILEro
3aKOHO/ATENhCTBA U Cy/NEeOHOW MPAKTUKHU, HO U Ha MPOTHO3UPOBAHUU MOTECHIIUAIb-
HBIX U3MEHEHHUH B COLIMAJIbHO-I)KOHOMUYECKON U TEXHOJIOTHUYECKOU chepax, BIUSIIO-
IIUX Ha IPaBOBYIO cepy.

OaHMM W3 KJIIOUEBBIX aCMEKTOB MPABOBOM aHATUTHKHU SBISETCS €€ TecHas B3a-
MUMOCBSI3b C ITPaBOBOM MOIUTUKOW. C OJHOW CTOPOHBI, aHAIIUTUKA 00ECIIeYnBaET He-
00XO0UMYIO MOYBY ISl IOCTPOCHUS MPABOBOM MOIUTUKH, MPEIOCTABIISISI OObEKTHB-
HbI€ JIaHHBIE U MIPOTHO3bI, TO3BOJISIIOIINE MUHUMH3UPOBATh PUCKU U yrpo3bl. C Apy-
roil CTOpOHBI, MPaBOBasl MOJUTHUKA 33J1a€T BEKTOPbl U OPUEHTHUPHI JUIsl IPOBEIACHMUS
MIPaBOBOM aHATMTHKY, HAMIPABIAA €€ Ha HanOoJiee 3HAUMMbIE U aKTyaJbHbIC HAIlpaB-
neHus. Takast IBYCTOPOHHSISI CBSI3b (POPMHUPYET NMHAMUYHYIO CUCTEMY, II€ KaXJ10€
U3 3B€HBEB YCUJIMBACT U JOTOJHSAET APYTOE.

[IpaBoBasi aHaIMTUKA B TaHHOM CJIy4a€ BBICTYMAeT KaK CIIOCOO MUHUMH3AIUU
PHUCKOB, CBSI3aHHBIX C TeXHoJOruzamnue obmectBa. OHa MO3BOJSET BBIBIATH I10-
TEHIIMANbHBIC YTPO3bl, CBA3AHHBIE C BHEAPEHHWEM HOBBIX TEXHOJOTHH, aHAaTU3UPO-
BaTh MX IMOCJIEACTBUS U BbIpabaThIBaTh MEPHI 10 UX MpeayNpexaAcHHuo. Tak aHaau-
TUKa CTAHOBUTCSI HHCTPYMEHTOM aJaNTally MPaBOBOM CHUCTEMBI K BbI30BaM COBpe-
MEHHOCTH, COXpaHss MpPHU ATOM MPUHIHUIBI 3aKOHHOCTH, CIPAaBEIJIMBOCTA U OTBET-
CTBEHHOCTH.

OpnHa W3 KITIOYEBBIX 3a]a4 NPABOBOM aHAIMTHKU — OOHApY’>KEHHE MpPOOJieM U
npo0OesioB Ha NMPAKTUKE IPUMEHEHUS MPABOBBIX HOPM. AHAJIMTHYECKHE METO/IbI 03~
BOJISIIOT BBISIBUTB:

- HEOTHO3HAYHBIE WJIM TPOTUBOPEUUBBIC (DOPMYITHPOBKU HOPM,

- Ipo0OeIbl B 3aKOHOJATENIbCTBE, MPUBOSIINE K 3aTPYJHEHHUSIM B IPaBONpHUMeE-
HEHUH,

- MHOTO3HAYHOCTh M HETIPEICKa3yeMOCTh CyIeOHON TPAaKTHKH,

- (hakTOPBI, CIOCOOCTBYIOIIHE 37I0YIOTPEOJICHUSIM U KOPPYIITUH.

OO6HapyxeHue Takux NpoOsieM JaeT BO3MOXKHOCTh CBOEBPEMEHHO pa3padatbl-

BaTh MPEIIOKEHHS 1O COBEPIEHCTBOBAHUIO MpaBoBOM 0a3bl. [lomydyeHHbie B X0
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AQHAJIMTUKU JaHHBIE CIIY>KaT OCHOBAHHEM JJIsl BHECEHHS] U3BMEHEHU B HOPMATHBHBIE
akTbl. Hampumep, aHanu3 cyJqeOHOW NMPAaKTUKU MOKET BBISIBUTH HEOJHO3HAYHOCTD
TPAKTOBOK OIPEJEICHHBIX MOJIOKEHUM 3aKOHA, YTO BEJAET K PEKOMEHAAIMUSM MO MX
YTOYHEHHUI0. AHAJIN3 CTATUCTUKYU NIPABOHAPYIICHUM MO3BOJISIET aJallTUPOBATh HOPMBI
aMUHUCTPATUBHOTO WJIA YTOJOBHOTO MpaBa JJIsl MOBBIIEHUS UX 3P(HEKTUBHOCTH U
CIPaBEIJINBOCTH.

B KOHTEKCTE CTPEMHTEIBHOIO TEXHOJOTHYECKOrO Pa3BUTHS U BHEIAPEHHS HO-
BBIX ITU(DPOBBIX HHCTPYMEHTOB CTAHOBHUTCS KPUTUYECKHA BAKHBIM YUYHUTHIBATH CIICITHU-
¢buky npaBonpumeHeHusi. HecMOTpst Ha MIMPOKOE pacipoCTpaHEHUE NCKYCCTBEHHOTO
WHTEJIEKTa B PA3JIMYHBIX 00JIACTSIX, MPABONPUMEHUTENIbHAS JEATEIHLHOCTh HE JTOJIXK-
Ha 0a3MpOBATHCS HA MOJHOCTHIO aBTOMATU3UPOBaHHBIX cucteMax M. D1o cBs3aHo C
HEO0OXOIUMOCTBIO COXPaHEHUsI CyObEKTUBHOTO (DaKTOpa W OTBETCTBEHHOCTH IPaBO-
MIPUMEHUTEIS], CIIO)KHOCTBIO MTPABOBBIX HOPM M CUTyallUi, a TAaKK€ PUCKOM CUCTEM-
HBIX OIMUOOK W HECIPABEUIMBBIX pEIICHHH [5].

B nepcriekTuBe npaBoBas aHanuTUKa OyAeT UrpaTh Bce 0oJiee 3HAUUMYIO pOib B
dbopMUPOBAHUU MTPABONPUMEHUTEIHHON MOJUTUKU C YUYETOM U3MEHEHUN B COIUATIb-
HO-TEXHOJIOTHYECKOH cpenie. [IporHo3upoBanrie Ha OCHOBE AHAIMTUKH OTKPOET HO-
BbIE BO3MOXKHOCTH JIJIsI THOKOW U TTPOAKTHUBHOM pEaKIMK MPABOBOM CHUCTEMBI Ha BbI-
30BBI OYIyIIET0, MO3BOJISISI CBOEBPEMEHHO KOPPEKTUPOBATH MTPABOBbIC HOPMBI U TIPO-
HEeAyphl. ITO 00ECTICUUT YCTOMYUBOCTh U 3(PHEKTUBHOCTH MPABOIIPUMEHEHHUS KaK B
KJIACCUYECKOM, TaK U B IU(PPOBOM 001IecTBE. AHAIOIMYHO MOKHO CKa3aTh U O Ipa-
BOBOH TOJIMTHKE B Chepe MaTepraaIbHOro, U MpoIeccyaibHoro mpasa [3].

P.®. CrenaHeHKO MOJYEPKUBAET, YTO MPEIBHICHUE BO MHOIOM 3aBHCHUT OT
BO3MOXKHOCTEHM U CIOCOOHOCTEN CyOBhEKTa, KOTOPHIM MO3HAET U MBITACTCS MPEIBOC-
XUTUTH OyTymme coObITHs. B mpaBe mpenBuieHne peaan3yeTcs: yepe3 Takue hOopMel,
Kak IieJieriojlaraiie, MpOrHO3UPOBAHUE U YIPABICHHE, KOTOPbIE O0ECHEeYMBAIOTCS
Pa3BUTHEM Pa3HOOOPA3HBIX METOJOB (IJIaHUPOBAHME, TPOECKTHUPOBAHUE, MOJIEIUPO-
BAaHUE, PEKOHCTPYKIIUS, KOHCTPYHUPOBAHUE U JAp.). ITO MO3BOJISIET HE MPOCTO OTpa-
KaTh CYIIECTBYIOIIYIO PEAIbHOCTh, a CO3/1aBaTh Oyayirue 0ObeKThl U (OPMUPOBATH

TCOPCTUUCCKHUC 3HAHUA O HHUX, 06J1a,ua}oume MpCABOCXHIINAIOIIUM COOBITHE XapakTe-
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powm [6].

Bynymue oO0beKThl COLMATbHO-TIPABOBONM PEAIbHOCTH MPEO0JIEBAIOT MEXaHU-
CTUYECKU-3€PKAIBHOE OTPAKECHHUE JEUCTBUTEILHOCTH B HAyYHOM MbllLIeHUH. Kak
ormeuaet JI. A. KapumoB, HaydyHOE MBIIUIEHHE MPEBOCXOIUT OOBEKT MO3HAHUS HE
TOJIBKO 3a CUET TIIyOMHBI MOHUMAaHUS CYIIHOCTH, HO M Yepe3 BKIIOYEHUE BO3MOKHO-
CTEN ero mpeoOpa3oBaHus, Pa3BUTHS M Hporpecca. ITo NpUAAET MPABOBOMY IO3HA-
HUIO XapaKTEPUCTUKY HE TOJIBKO AKTYyalbHOCTH, HO U KOHCTPYKTUBHON HOBU3HBI, YTO
KpailHe Ba)XHO JJI1 MHHOBAIIMOHHOTO Pa3BUTHUS MPABONPUMEHUTEILHON MOJIUTHKU
[4].

Jist 3 dEeKTUBHOTO NpEenBUIICHUS B IOpUIUYECKON cdepe HEoOXOIUMBI CHU-
CTEMHOCTh, BCECTOPOHHOCTh U KOMIUIEKCHOCTb MO3HAHUSI, YTO MO3BOJISIET BBISBIISITH
NEPCIEKTUBBI PAa3BUTHS OOIIECTBEHHBIX OTHOIICHUH, BKIIIOYAsh MPABOOTHOIICHUS U
OT/IeNIbHBIE CEephl COLMATBHON >XKU3HM B WX B3aUMOCBsI3U. BaxkHeiimiei 3amaueit
MPEJBUJICHUS B MPABE CTAHOBUTCS KOHCTPYMPOBAHHUE OOIIEH KapTHUHBI COLMATIbHON
KU3HU U ONpEENICHUE 3a/lay MPEABUICHUS], OXBATHIBAIOIINX BCE CTOPOHBI rocyaap-
cTBa U oOmecTBa. Takoil moaxoa TpedyeT riyOOKOro aHaiu3a MOJUTUYECKUX, COIU-
ATHbHO-9KOHOMUYECKUX, HJICOJOTUYECKUX, HTYXOBHBIX, KYJIbTYPHBIX, JAeMorpaduye-
CKHUX M UHBIX ()aKTOPOB C YUETOM MATE€pUATIbHBIX U JTyXOBHBIX HHTEPECOB YEIOBEKA,
rpakJaHuHa, OOLIECTBA U TOCY1apCTBA.

Kak ormeuan K.B. AramupoB, coluaibHOE MPOTHO3UPOBAHUE OXBATHIBAET IIHU-
POKHI CHEKTP CTpaTErMYeCKUX HampasieHUM paszButus Poccuiickonn denepannu u
SBJISIETCA BAXXKHBIM MHCTPYMEHTOM IMOBBIIIEHUSI KAYECTBA JOJITOCPOYHOIO IJIAHUPO-
BaHUS B KIIIOUYEBBIX cepax oOmiecTBeHHOMN *u3uu [1]. FOpuandyeckoe mporao3upo-
BaHUE, ONUPASICh HA TAHHBIE COI[MATBHONU MPOTHOCTUKU, 00BETUHSAET TEOPETUUECKYIO
U TIPAKTUYECKYIO JIEATEIbHOCTh B COIMAILHO-TIPABOBOM c(epe, HAMpaBICHHYIO Ha
peanu3alurio NOTeHIMAalla MPaBOBOM CUCTEMBI JIJIsl €€ MOJIEpHU3ALIMA B COOTBETCTBUU
C ITPABOBBIMM LIEHHOCTSAMM, 3aKper€HHbIMU B KoHcTuTynnu P®. 310 noguépkuBaer
3HAYUMOCTh FOPUIUIECKOTO MPOTHOZUPOBAHUSI KaK MHCTPYMEHTA, KOTOPHIH CIOCO0-
CTBYET CUCTEMHOMY Pa3BUTHUIO MPABOBOW MOJUTUKUA HA OCHOBE ITyOOKOTO aHalu3a U

MPEABUACHUS PA3IMUHBIX (DAKTOPOB, BIUSIONIMX HA Pa3BUTHE OOIIECTBA U TOCYyaap-
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CTBa.

Takum 00pa3om, MpaBoBas aHAIUTHUKA SIBISETCS HEOTHEMJIEMBIM SJIEMEHTOM
COBPEMEHHOT'O MPABOBOTO PETYJIMPOBAHUS U MPABONPUMEHUTEIBHONU IEATEIBHOCTH.
E€ ponp B mocTpoeHUU NpoyMaHHOW MPAaBOBOM MOJMTUKH M oOecriedeHuu cOalaH-
CUPOBAHHOTO Pa3BUTHS MPABONPUMEHEHHUSI, OCOOCHHO B YCIIOBUSIX OBICTPOTO TEXHO-
JIOTUYECKOTO MpOorpecca, CTAHOBUTCS KIIIOUEBOM /sl CO37aHMs 00IecTBa, OCHOBAH-
HOTO Ha MPUHIMIAX 3aKOHHOCTH, CIIPaBeUIMBOCTU U Oe3omacHOCTU. Oco0ylo aKTy-
AJIILHOCTh CETOHS MPUOOpeTaeT HeOOXOAUMOCTh COBEPIICHCTBOBAHUS MPABOBOM MU-
IPAlMOHHON MOJUTHKH, KOTOpas Ha OCHOBE IIyOOKHMX AHAJIIMTUYECKUX JIaHHBIX, Ha
NEPCIEKTUBY, OJKHA 0OOCHOBBIBATH IIPABOBBIE MEXAHU3MbI KOPPEKIIUHU, HAIIPUMED,
MUTPALMOHHBIX TOTOKOB B 3aBUCMMOCTH OT JAe(pUIUTA KaJIpOBOro MOTEHIMANIA, B KO-

TOPOM HYKTAaeTCsl POCCUNCKUI PBIHOK Tpya [2].
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