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KOHCTUTYHUOHHAS TIPABOBAS TIOJIUTHUKA B OBJIACTHU
OBECHEYEHUWSA IPABA HA TAMHY NNEPENNUCKH, TEJE®OHHBIX
IEPEIOBOPOB, TEJIETPA®HBIX U THBIX COOBIIEHUM

AHHOmMayua: 6 pamkax cmamvu paAcCMaAmpueaemcsi U Npo8OOUMCs AHAIU3
KOHCMUMYYUOHHO NPAO8OU NOJUMUKY 8 001acmu obecnedyenus npasa Ha mainy ne-
Penucku, meie@oHHbIX nepe2o8opos, menecpaghublx U UHbIX COOOUeHUl, KaK ¢ Moy-
KU 3peHUsi npaso8o2o NoJisl, maxk u ¢ MO4YKU 3PeHUs. NPAKMU4ecKou pearusayuu pac-
cmampusaemozo npasa. Coenan 8bl800, YUMo 8 HACMOoAWee 8peMs UMeemcs Heo0Xo-
OUMOCMb COBEPUIEHCNBOBAHUSL CNOCOD08 3aUUMbl, NPABoBol NOJUMUKU 8 cepe
obecneuenusi maiHvl NEPenucKu, meneg)OHHbIX nNepe208opos, a makdice menecpag-
HBIX U UHBIX COOOWEHUT, 8 C853U C Yyugposusayuel u uHpopmamuzayuel cospemeH-

HO20 0buecmaea.

Kniuegvle cnoea: npasosas noiumuka, matiHa nepenucku, maurHa meneq)oH-
HbIX nepe208opos, obecneuenue npas, menepaghuvie u uHvle coOoOUjeHUs], Yu@dposu-

3ayus, uHgopmamuzayusl.

[IpaBo Ha TaiHy NHEpPENUCKU 3aKPEIJICHO B OOJBIIMHCTBE JAEMOKPATHUYECKHX
rocy/lapcTB Kak OJHO M3 0a30BBIX MpaB M CBOOOJ yesnoBeka. B ycrnoBusx ctpeMu-
TEIBHOTO Pa3BUTH MHPOPMALMOHHBIX TEXHOJIOTHI, TOBCEMECTHOTO MCIOIb30BAHMS
ANIEKTPOHHBIX KOMMYHUKALMA U YKECTOUEHUSI MEP TOCYAAPCTBEHHOIO KOHTPOJIS 3TO
IIPaBO CTAJIKUBAETCA C PAIOM CEPbE3HBIX BHI3OBOB.

IIpexne Bcero, CTOUT HayaTh C TOTO, 4TO B Poccuiickont Denepanuu npaBo Ha
TallHy NMepenucKy, a TaKKe MpaBO Ha TaliHy TeledOHHBIX MEPErOBOPOB, MOUTOBBIX,
TenerpadHbIX U HHBIX COOOIICHMM, OXpaHSeTCs Ha 3aKOHOAATEJbHOM YPOBHE, a
MMEHHO, JJaHHOE TPaBO HAIILJIO CBOE OTpakeHue B HopMax KoHncrutyuuu, B ctathe 23
[1]. JanHas HOpMa mojpa3yMeBaeT 3alpeT Ha JI000e BMENIATEIbCTBO B JIMYHYIO
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KOMMYHUKAIMIO 0e3 pemeHus cyna. [IpaBo Ha TaitHy mepenucku MOXKET OBITh OTpa-
HUYEHO B pamMKax yTOJOBHOIO CYJIOIPOU3BOJICTBA, OOPHOBI C TEPPOPU3MOM, Olepa-
THBHO-PO3BICKHBIX Mepornpusatuil. OgHaKo BOMPOC TOJIKOBAaHUS O0O0bEMa W TPAHUIL
JAHHOTO TpaBa OCTAETCS TUCKYCCUOHHBIM, OCOOCHHO B YCIOBUSIX U(PPOBOI Cpeibl.

be3 cooTBeTCTByIOIIEr0 pelieHus Cy/la HapylIeHWEe JTaHHOIO IpaBa HE Mpe/l-
CTaBJISIETCS BO3MOYKHBIM U 3aIPEICHO HE TOJHKO HA YPOBHE KOHCTHTYIIMOHHOTO pe-
TYJIUpPOBaHUs, HO U YTOJOBHO-IIPAaBOBOTO, YTOJOBHO-TIpolieccyaiabHoro. Tak, B
HacTosmee Bpems, B ctathe 138 YK P® mpemycmoTpeHa yroioBHas OTBETCTBEH-
HOCTh 32 HApyIICHHE PacCMaTpUBAEMOro IpaBa, camasi CTporas OTBETCTBEHHOCTD 32
KOTOPOE MOXKET JIOCTUYb YEThIPEX JICT JMIIeHHUs cBoOOabI [2]. M3 uero MoxkHO cre-
JaTh BBIBOJ, 4yTO B Poccuiickorn deaepannu HE TOIBKO TAPAHTUPYETCA TAHHOE Ipa-
BO, HO M OXPAHSETCS C TOYKH 3PEHUSI HOPMATUBHOTO PETYIUPOBAHUS, YTO BAXKHO U
3HAYUMO JJISI 00CCTICUCHHS JTOHDKHOTO YPOBHS TIPABOBOU MOTUTHKH.

B pamMkax yrojgoBHO-NPOIECCYaTbHOTO 3aKOHOATEIBCTBA TAK)KE CTOUT OTME-
TUTh, YTO B HACTOSIIEE BPEMs HEJOMYIIEHUE HApYIIEHUs MpaBa MEPerucKu, Tele-
(OHHBIX M MMOYTOBBIX OTIPABJICHHUH SBISICTCS MPUHIIAIIOM OPTaHU3aIlUN YTOJOBHOTO
CYJIONIPOU3BOJICTBA, 3aKkperieHHoro B cratbe 13 YIIK P®, uro roBoput o TOM, 4TO
BBITIOJIHEHUE BCEX CJICJICTBEHHBIX JCHCTBUN OyJEeT COOTBETCTBOBATH COOJIOJICHUIO
TAKOTO MpaBa, u3deras ero HapyreHus [3].

OnHako, HE CMOTPS Ha BCE BBINIEU3JI0KEHHBIE (DaKThl, a TAK)KE Ha HOPMATHUBHOE
3aKPETUICHHE PacCMaTPHUBAEMOr0 TpaBa B HECKOJIBKUX HOPMATHBHBIX aKTaX, COBpeE-
MEHHBIN MUpP, KOTOPBIN MOJBEPKEH U3MEHEHUSIM, a TAaK)KE€ BHEAPEHUIO HOBBIX WHHO-
BallMOHHBIX TEXHOJIOTHM, NHPOPMAIIMOHHBIX PECYPCOB M KOMIBIOTEpHON MH()OpMa-
MU HE MOXET B JIOJDKHOM Mepe TapaHTHPOBATh COOJIOJCHUS NpaBa Ha TalHy Iepe-
MUCKH, TeJe(OHHBIX TIEPETOBOPOB, TIOUYTOBBIX U TellerpaHBIX COOOIICHM, YTO CTa-
BUT CEPHE3HYIO MPOOJIEMY TI0 HApYIICHUIO TIPAaB IPak/IaH B YaCTHOCTH HETPUKOCHO-
BEHHOCTH YaCTHOUW U JINYHOU KU3HU.

K npumepy, TyT pedb MOXKET UATH O COIMATBHBIX CETAX, & UMEHHO O Pa3IN4HO-
r'o poJjia Xakepax, KOTOphIE ITyTeM HECAaHKIIMOHUPOBAHHOTO JAOCTYIa MOTYT MOJIYIHUTh

AOCTYII K COOUAJIBHBIM CETAM HJIM MCCCCHIDKCpPAM YCJIOBCKA U «YKPACTh» €TI0 JINY-
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HbIC JIaHHBIC, B TOM YHCJIC JaHHbIE 0AHKOBCKUX KapT, MACHOPTHHIC JTaHHBIC U WHBIC
CBEJICHUS, KOTOpbIE B JaJbHEHIIEM MOTYT OBITb HCIIOJIB30BaHBI I HE3aKOHHBIX
JEUCTBUM JIMIA TTOTEPIICBIIErO TPAXKIAHNHA. Y BbI, HE CMOTPS Ha JOCTATOYHYIO pas-
BUTOCTh MH(GOPMAIIMOHHBIX TEXHOJIOTHH, 10 HACTOSIIETO0 BPEMEHH HE CYIIECTBYET
HU eIuHOM cucteMbl, kotopas Obl Ha 100% cmoria Ol 00€301acuTh TpaXkJaaH B CO-
ITUATBHBIX CETAX, a8 UMECHHO, COXPAHHUTh UX TalHy mepenucku [4, ¢. 73].

Taxoke, HarJAIHBIM IPUMEPOM KOCBEHHOT'O HapYIICHUs TalHbI MEPENUCKHU, Te-
ne(OHHBIX TIEPETOBOPOB, a TAKXKE Telerpa(HBIX U UHBIX COOOIICHUA MOXKET SIBIISThH-
Csl TO, YTO B CAJIOHAaX COTOBOM CBSI3M YEJIOBEK, OOPATUBIIHUIICS ¢ MACIOPTOM JIMIIA, HA
ybe uMs opopmiieHa SIM-kapTa MOKET C JIETKOCTBIO TOJIYYUTh CBEJICHHS O JI€Talu-
3ausaX 3BOHKOB, a TakK)Ke €€ pacredaTrKy, 4TO MOXKET CBHJIETEIhCTBOBATH, BO-
MEPBBIX, O TOM, UTO OOPATUBIIUICS YEIOBEK MOXKET SIBIIATHCS HE TE€M, 32 KOTO ceOs
BBIJIACT, & BO-BTOPBIX, COTPYJAHUKHA COTOBOM CBSI3W TAK)KE€ UMEIOT JOCTYIT K TaKUM
CBEJICHUSM M MOTYT 3a JCHEKHBIC CPEICTBA MPEIOCTABIATH €€ 3JI0YMBINIJICHHUKAM
JUTSI COBEPIICHHS] MOIICHHUYECKUX JIEHCTBUI, B XOJ€ KOTOPHIX Takke OyleT Hapy-
IaThCs paccMaTpuBaeMoe mpaso [7, ¢. 51].

Kpome Toro, BaxxHO OTMETUTD, YTO BCE TE JIUIIA, KOTOPHIC HETIOCPEACTBEHHO TO-
CATAlOT HAa HApYyIICHHE MpaBa JUYHOU MEPENUCKH, TEICPOHHBIX MEPEroBOPOB, MOY-
TOBBIX M MHBIX COOOIICHHH, TaK WJIM MHAYE MOTYT HaXOAMUTCS 3a MpeaesiaMu Topo/ia,
B KOTOPOM TPOXKUBAET YEJIOBEK, a B OOJBIIMHCTBE CIydaeB, M 3a MpejeraamMu rocy-
JIapcTBa, 9TO BOOOIE HE JAacT rapaHTH Ha YCTAaHOBJIEHHWE TAKOTO JIMIA B JMajbHEH-
IIEM ¥ BO3MEIIIEHUE YOBITKOM TMOTEpIEBIeH cTopoHe. B cBsi3u ¢ uem, B JaHHOM CIIy-
yae HEOOXOJIMMO pEIICHHE MPOOJIEMATUKH Ha MEXIYHApPOJIHO-TIPABOBOM YPOBHE C
MPUHATHEM ITAKTOB M TIOJIMMCAHUEM JOTOBOPOB O B3aMMHOM MTPABOBOM MOMOIIIH, YTO
MPUBEJET K MEXIYHAPOJHOMY COTPYIHUYECTBY TOCYJApPCTBEHHBIX U MPABOBHIX Op-
TaHOB.

PaccMoTpeB HOpMATHBHO-TIPABOBBIC M MPAKTHUECKHE ACIIEKTHI KOHCTHUTYIIHOH-
HOU MPaBOBOI MOJIMTUKU B 00JIACTH OOECTICUCHHS TIpaBa HAa TallHy NIEPENHCKH, Tele-
(OHHBIX MTEPErOBOPOB, TeNerpadHbIX M UHBIX COOOIICHHHA, MPUIILUTH K BBIBOIY O TOM,

4TO B HACTOAIICC BpPEM:A, HCCMOTPA Ha JOCTATOYHOC KOJIMYCCTBO HOPMATHBHOI'O PC-
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I'yJIAPOBAaHMS JAHHOI'O MPAaBa, OHO NMOABEPKEHO HAPYIICHHUIO CO CTOPOHBI PA3IUYHBIX
(akTOpOB, pACCMOTPEHHBIX B paMKaX HACTOSAIIEH Hay4YHOH CTaThU.

Takum 00pazoMm, B paMKax pa3BUTHUA TYMaHHUCTHUYECKON KOHIEHIIMH MPaBOBOM
noJIMTUKU Poccum pasnuuHble €€ HalpaBieHUs nucciaenayrorcs KasaHckoin opuande-
CKOW Hay4HOW mKkojoi [5, 8]. B wacTHOCTH, COBEpIICHCTBYETCS METOMOJIOTHUS Jiesi-
TEJIbHOCTH IOPUCTA-UCCIIEN0BATENS U IOPUCTA-NPAKTUKA, YTO IMO3UTUBHO BIUSAET HA
JOCTHKEHHE LEJIENoIaraHusl OTEYECTBEHHOTO MpaBa. Takol MoJIxoJ CIocoOCTBYET
6osee >PPeKTUBHOIN peanu3aluyu KOHCTUTYLIIMOHHBIX TapaHTHM, BKIOYas MpaBoO Ha
TallHy NepenucKy, Teae(OHHBIX MEPEroBOPOB, TEIErpapHbIX M MHBIX COOOILIEHUH,
O0COOEHHO B YCJIOBMSIX HU(POBU3AIMHA COBPEMEHHOTO OOIIECTBA.

CoBpeMeHHas MpaBoBasi MOJUTHKA, OCOOEHHO B YCIOBHUSX UU(PPOBU3AIMHU U
uHpopMaTU3aluu OOLIECTBa, CTAJIKMBAETCS C HEOOXOAMMOCTBIO HE TOJIBKO COXpa-
HATH JIEUCTBYIOIIME T'APAaHTUHU, HO U aJalNTUPOBaTh UX K HOBBIM peajusiM, 3aTparu-
BAIOIIMM JMYHYIO cepy TpaxaaH. ITO TpeOyeT KaKk COBEPIIEHCTBOBAHUS 3aKOHO/1a-
TEJbCTBA U MPABONPUMEHUTEILHON MPAKTUKHU, TaK U MOBBILIEHUS YPOBHS LIU(PPOBOIL
IPaAaMOTHOCTH, YCUJIEHUSI MEKIYHAPOIHOTO COTPYAHUYECTBA, a4 TAKKE BHEIPEHUS HO-
BBbIX TEXHOJIOI'MI, HAIIPABJIEHHBIX Ha 3alIMTY KOHpUACHIHaIbHON nHpopmanuu. [1pu
ATOM €€ IiesIeToIaraHie, Kak U BCcel CUCTEMBbI IIpaBa, HalpaBjeHO Ha COOIIOACHUE U
3alIUTY KOHCTUTYIMOHHBIX MpaB U CBOOOJ rpaxkJaH, oOecneyeHre uxX JIMYHOU Oe3-
OIMACHOCTH, COLIMAJILHOTO PAaBEHCTBA, YCTaHABIMBAEMOI'O B HOpMaTHUBHOU cdepe, B
TOM 4HCJe B 001acTh oOecrneueHus rpaBa Ha TaillHy NEpenucKu, TeleQOHHbIX mepe-
rOBOPOB, TeserpadHbIX ¥ HHBIX cooOIeHuit [9].

[IpaBo Ha TaliHy NEPENUCKU BBICTYNAET HEOTHEMIIEMOM YaCThIO YACTHOW KU3HU
YeJIoBeKa M BAXKHBIM TapaHTOM €ro MPaBOBOM 3alUIIEHHOCTU. B ycnoBusx uudpo-
BU3allMM OOIIECTBA peaju3alisl 3TOr0 MpaBa CTAJKHUBAETCS C HOBBIMH BBI30BaMH,
TpeOYIOIMMU HE TOJHKO HOPMATHUBHOTO YTOYHEHUS, HO M COBEPILIEHCTBOBAHUS Me-
TOJO0JIOTMYECKOM 0a3bl opuaAndecKon nearenbHocTi. Kak ormedaror A.B. [loroaun u
€ro KOJIJIETH, pa3BUTHE MPO(ECCHOHAIBHON METOAO0JIOTHH U BBICOKUI YPOBEHb Ipa-
BOCO3HAHUS MO3BOJISIOT IOPUCTY BBICTYIATh B POJIM MHHOBATOpA, CIOCOOHOTO HaXo-

1uTh 3(G(EKTUBHBIC PEIICHHUS B CIOXKHBIX MPABOBBIX cUTyalusax [6]. ITo ocobeHHO
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akTya’abHO B cepe MHGOPMAIIMOHHBIX TEXHOJIOTHH, TJe HEOOXOIUM TBOPUYECKHMA
MOJIX0J] ¥ MEXIUCIUTUTMHAPHOE B3aUMOICHCTBUE TSl O0SCTICUEHHUST PEaTbHOM 3allu-

THI JINYHBIX JAHHBIX U KOH()HUICHIINATEHOCTH B UHTEPHETE.
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