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CTYJEHTKA
OI'AOY BO «Kazanckuii (ITpuBomkckuii) ¢henepanbHblii yHUBEPCUTET

r. Kazanp, Pecnnybnuka TaTapctan
INPABOBASA AHAJIMTUKA COBPEMEHHOI'O OBIIECTBA

Annomauusn: 6 pabome paccmampusaemcs npasoeas NOAUMUKA KAK 6e0yujull
npasoBoll MexaHusm pe2yisayuu 0OuecmeeHHbIX OMHOULEHULl 8 COBPEMEHHOM 00uje-
cmee. OOCyHcOaromces 60npocyl 3auumsl NPAs Yelo8eKd, 6030eUCmaUsl 2100aIU3ayuU
U yugposuzayuu Ha Npagosvie CUCMeEMbl, d MAKICe POlb YUACMUS 2PAHCOAHCKO2O
obwecmea 6 npagomeopuecmee. A8mop noouepxKusaem BaiCHOCMb pazpadomiu
aghghexmusnoti npasosou noaumuku O obecneyeHus YCMOUYUBO20 pPA3BUMUSL,
OopbObI ¢ KOppynyuell U NO8blUleHUsT MPAHCNAPEHMHOCMU, CHPABEOIUBOCMU U 3d-

KOHHOCMU 6 NPUHAMUU pemeﬂuﬁ.

Knrwouesvie cnosa: npaeoesasd nojaumuka, saujuma npae uejloeeKkda, ycmoﬁqueoe

passumue, yupposuzayus, yuacmue 2paxcoam, npagoeas Cucmemd.

CoBpemeHHOE 00I11€CTBO CTaJIKHUBAETCS ¢ MHOKECTBOM BBI30BOB, KOTOPHIE Tpe-
OYyIOT OT MpPaBOBOM CHUCTEMbI TMOKOCTH M CIOCOOHOCTH K aganTanuu. [IpaBoBas mo-
TuTUKAa GOPMHUPYETCS B KOHTEKCTE COIMAJIbHBIX, YKOHOMUYECKUX U TMOJUTUYECKUX
M3MEHEHHH, a TaK)Ke B pe3yJIbTaTe B3aUMOJICUCTBUS PA3IUYHBIX IPABOBBIX CUCTEM U
Tpaauui. Llenenosaranue mpaBoBOM NMOJMTUKY, KaK U IIpaBa B LEJIOM, HAIPABJIEHO
Ha COOJIIO/ICHHE U 3alIUTy KOHCTUTYIIMOHHBIX MPaB U CBOOO TpaxaaH, oOecreueHue
WX JITYHOW OE30MacHOCTH, COIMATBHOTO PaBeHCTBA [7], ycTaHaBIMBaeMoro B cdepax
MaTepHAILHOTO U TPOIIeCCyaabHOro mpasa [1].

[IpaBoBasi MOJUTHUKA — ATO CUCTEMHAasl, JOKTPUHAIBLHO-00OCHOBaHHAS JICSATENb-
HOCTh OPTaHOB T'OCYJIapCTBEHHOM BJIACTU M TPAKIAHCKOTO OOIIEecTBa B 00JIaCTH pa3-
BUTHUSI TIpaBa, MPABOBOM KYJIBTYPHI, MPABOBOTO CO3HAHUS U T. 1. [I[paBoBas moiutrka
HOCHUT MPOTHOCTUYECKUM, HO OCHOBAHHBIN Ha MCTOPUUECKUX MPABOBBIX TPAAUIIUSX,
XapakTep, YTO MPEANOoIaracT UCIOIb30BaHUE JOKTPUHAIBHBIX MOAXOJ0B MPEABUIC-

HUS B mpase [6].
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OnHoM W3 BAXKHEHIIINX TIETICH MMPABOBOM MOJIUTUKHU SBIISETCS COOIIOICHNUE, 3aIUTa
U OXpaHa paB U cB0oOO0 yenoBeka. COBpEeMEHHbIE TOCYAapCTBA 00sI3aHbl 00ECIEUUTh
OCHOBHBIE ITpaBa M CBOOOJIbI IPaKIaH, TAKWE KAK MPaBO Ha H3Hb, CBOOOIY CIIOBA U
NpaBo Ha CrpaBeUMBLIN cyl. [IpaBoBast moauTHKA TOJKHA CLIOCOOCTBOBATH CO3AHUIO
MEXAHU3MOB, KOTOPBIE MTO3BOJISIFOT IPak/IaHaM OTCTauBaTh CBOU ITpaBa.

[IpaBoBas MONMTHKA TAKKE UTPAET BEYIIYIO POJIb B 00ECIEYEHUH YCTONYHBOTO
pa3BUTHs. DTO BKIIOYAET B C€0S AKOHOMHYECKOE PETYJIUPOBAHUE, 3AIIUTY OKpPYXKa-
IOLEN cpedbl U couuanabHoe oOecriedeHue. [IpaBo NOMKHO moanepKuBaTh OajaHC
MEXAY YIKOHOMUYECKUMHU UHTEPECAMH U 3alIUTON OOIIECTBEHHBIX OJIar MEXy JIWY-
HOCTBIO, OOIIECTBOM M rocyaapcTBoM. D¢ dheKTUBHAs MpaBoBasi MOJUTHKA HEOOXO-
auMa s 00psObl ¢ KOppynuHer u oOecrieyeHus: IpaBonopsaKa. ITO BKIOYAET B
ce0sl MPO3paYHOCTh JIEATEIBHOCTH TOCYJapCTBEHHBIX OPraHOB, co3faHue 3(h(exTuB-
HBIX MEXAaHU3MOB KOHTPOJISI MU OTBETCTBEHHOCTH, a TAK)KE BOCIHUTAHWE MPABOBOMU
KYJIBTYPBI CPEJIA HACEIICHUS, IPEXKIE BCETO MOJIOAEKHU.

TexHonornyeckrue U3MEHEHUS BIUSIOT Ha BCe cPepbl KU3HU, U MTPaBOBas MOJU-
THKa HE UCKIoYeHHe. HeoOXoauMOoCTh peryjaupoBaHusl HOBBIX TEXHOJIOIMM, TaKHX
KaK MCKYCCTBEHHBIN MHTEIUICKT M OJOKYEHH, CO37aeT HOBBIC BBI3OBBI JIJI 3aKOHO/Ia-
TeJlel U MpaBo3alIUTHUKOB. COBPEMEHHBIE MOAXO/IbI K MPABOBOM MOJUTUKE MOTYEP-
KMBAIOT 3HAYMMOCTb Y4acCTUs TPAXJaH B IIPOLIECCE NMPUHATUSA perieHnid. BoBineuenne
oOmecTBa B OOCYKJIeHHE 3aKOHOAATENbHBIX WHUIIMATUB U OTKPHITOCTH MPABOBBIX
MIPOLEAYP CTAHOBATCS KJIIFOUEBBIMHU JIEMEHTAMH yCIENTHON PABOBOM MTOJIUTHKH.

[TepeuriciieHHbIe HANTPABICHUS OTPAXKAIOT MHOTO00pa3ue 3a7ad, CTOSAIIUX TMePe]T
COBPEMEHHOW MpaBOBOM MOIUTUKOW Poccun. OnHAKO OHU HE SIBISIOTCA H30JIUPO-
BAHHBIMHU — KaXK/asi M3 YKa3aHHBIX LEJIEH TECHO B3aMMOCBS3aHA U PEATU3YETCs B
eauHCTBe ¢ apyrumu. [IpaBoBas monuTHka 00IIecTBa JAOHKHA OBITh JUHAMUYHOU U
MHOTOIPaHHOM, CIOCOOHOW OTBEeYaTh Ha BBI3OBBI BPEMEHH, OOecredyuBas 3alluTy
IIPaB YEJIOBEKA, YCTOMYMBOE PA3BUTHE FOCYIaPCTBEHHOCTH U MPABONOPSAKA. TOIBKO
yepe3 aKTUBHOE COTPYIHHUYECTBO MEXAY T'OCYJIapCTBOM, I'Pa)KIaHCKUM OOILECTBOM,
JMYHOCTBIO M IOPUAMYECKUMH MHCTUTYTAMH BO3MOXKHO CO3JaHUE CIIPABEIJIMBOU U

3¢ (PEeKTUBHON MPaBOBOIl CUCTEMBI, CIIOCOOHOW ananTUPOBATHCS K peausiM COBpe-
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meHnHoro mupa. Kak ormeuaer O.E. Ucaes, 3tu 3a1a4 GopMUPYIOTCS Ha OCHOBE 0Oa-
JIaHCA UHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYAApPCTBA, a TAKKE C YUETOM HCTOpUYC-
CKHUX M KYJBTYPHBIX OCOOCHHOCTEH pa3BHTHS POCCHUCKOTrO IMpaBa. Tako MmMoaxon
TI03BOJISIET PacCMaTPUBATh MPABOBYIO MOJUTHKY KaK JUHAMHUYCCKYIO CHCTEMY, OpH-
CHTHPOBAHHYIO KaK Ha PCIICHHE aKTyallbHBIX 3a/1a4, TaK U Ha CTPATErHYECKOE Pa3BU-
THE TIPABOBOM CHCTEMBI B IIejioM [2].

OnHOW W3 TPHOPHUTETHBIX 3aJa4 COBPEMEHHON MpaBOBOH monuTHKH Poccuu
CTAaHOBHTCSI 0OECIICUCHNE BEPXOBEHCTBA 3aKOHA W YCTOMYMBOTO MPABOIOPSIKA. ITO
o3HayaeT (OPMHUPOBAHUE TAKOH MPABOBOM CHCTEMBI, B KOTOPOH 3aKOHOJATEIHLCTBO
JICHCTBUTEILHO CTOUT BBIIIE MTPOU3BOJIA OTACIBHBIX JIUI HJIU OPTaHOB BIIACTH. Bax-
HO HE TOJBKO NPHUHSATHE HOPMATHUBHBIX aKTOB, HO M UX peajbHOC HCIIOJHECHHUE, YTO
TpeOyeT OOpbOBI ¢ IPABOBBHIM HUTHUIM3MOM H TTOBBIIICHHUS JOBEPUS K CyneOHON CH-
creMe. be3 4eTkoro coOItoIeHHsI IPUHIIMIIA BEPXOBEHCTBA 3aKOHA HEBO3MOXKHO TO-
BOPHTH O IMOJTHOIICHHOW peai3allii KOHCTHTYIIMOHHBIX IIPaB M CBOOO, Ipak/iaH.

CrnenoBaTenbHO, OJHOW W3 KIIOYEBBIX IIeJiel ocTaércsi oOecriedeHrue rapaHThi
ATHX CaMbIX TpaB U CBOOO — JIMUHBIX, MOJUTHICCKUX, COMMATLHBIX M SKOHOMHUYCCKHUX.
3ammra OCHOBHBIX CBOOOJI SIBJSIETCS TIOKa3aTelieM JIEMOKPATHIECKOTO Pa3BUTHS TOCY-
napctBa u obmrectBa. Ocoboe 3HaUEHHE 37I6Ch HIMEET JOCTYITHOCTh NPaBOCY NSl U pa3-
BUTHE CHUCTEMBl OCCIUIATHOM FOPUAMYECCKON ITOMOIIM, BKJIIOYas KaK TPaJUIMOHHBIC
IOPHUCIVKITMOHHBIC (POPMBI, TaK U HEIOPUCIUKITMOHHBIE MEXaHM3MbI pa3pelicHus CIo-
poB [1; 3]. Takue moaxoabl MO3BOJISIOT PACIIMPUTH BO3MOXKHOCTH IPaskIaH JJIs 3aIUThI
CBOMX MHTEPECOB 0€3 Ype3MEpPHBIX BPEMEHHBIX U (PMHAHCOBBIX 3aTparT.

Pa3BuBas 310 HanpaBieHHE, HCOOXOAMMO TaKKe OOPATHUTHCS K BOIIPOCY COBEP-
IIICHCTBOBAHUSI OTEYECTBCHHOI'O 3aKOHOAATEIbCTBA. B yCIOBUAX IUGPOBH3AIMH U
MHOJKECTBAa HOBBIX BBI30BOB B)KHO MOJICPHHU3MPOBATh HOPMATHBHYIO 0azy, 4TOOBI
YCTPaHUTh MPOOEIbl, MPOTHBOPEUHNS U KOJUIM3UH, KOTOPbIE MEIIaloT 3()(HEKTHBHOMY
MIPABONPUMCHEHHIO. 3aKOHOIATEIBCTBO JOKHO OBITH HE TOJBKO TMOHSATHBIM M €T~
HBIM, HO ¥ OTICPEXKAIOIIMM 110 OTHOIIIEHUIO K U3MEHEHUSM B OOIIECTBE M TEXHOJIOTH-
yeckuM HHHOBAIMAM [5]. Tonbko TakuM 00pa3oM MOXHO MUHHUMH3UPOBATH 3JI0YIIO-

TpeOJIeHUs B MPaBe U CO3/IaTh MPEACKA3yEeMYI0 MMPABOBYIO CPEy.
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He MeHee BaKHBIM acClEKTOM IMPABOBOM MOJIUTUKU CTAHOBUTCS PAa3BUTHUE Ipa-
BOBOM KYJBTYpbl U MPABOCO3HAHUS cpeAu HaceiaeHus. DopMUpOBaHUE OTBETCTBEH-
HOT'O OTHOILICHUSI K TIPaBy HANPSMYIO BJIMSET HA YPOBEHb 3aKOHOMOCITYIIIHOCTU U J0-
BEepUsi K TOCYJAapCTBEHHBbIM HHCTUTyTamM. OOpa3oBaHUE W TPOCBEIICHUE HUTPAIOT
KIIFOUEBYIO POJIb B 3TOM IIpoliecce, OCOOEHHO Cpear MOJIOJEKH, KOTOpasi CTAHET OC-
HOBOU OymyImiero mpaBoBoro rocyaapcta. Cnaboe MOHMMaHHE CBOUX IMPaB U 00s-
3aHHOCTEW YacTO MOPOXKAACT MPABOBOE HEBEKECTBO U MOXKET OBITH HCIIOIB30BAHO
HEJI00POCOBECTHRIMU YYACTHHUKAMH MTPABOOTHOIIICHUH.

Emé oxnoit akTyanpHOM 3a1a4eit sBisieTcsl 00ecreueHre HallMOHAIBHOM, 00111e-
CTBEHHOM U JIMYHOM O€30MacHOCTH, a TAKKeE MPaBOBOM CTaOMIBHOCTHU B 1eioM. [Ipo-
TUBOJICCTBUE JKCTPEMUZMY, TEPPOPUIMY U KUOEPHPECTYMHOCTH CTAHOBUTCS BCE
OoJiee 3HAYUMBIM B YCJIOBHSIX rioOanu3anud U IUGPOBBIX pUCKOB. ['ocymapcTBo
00s13aHO TapaHTUPOBATH 3AIIUTy CYBEPEHUTETA, TEPPUTOPUATBLHON IIEJIOCTHOCTH U
HE3aBUCUMOCTH, 0O€ecreurBas pu 3TOM OanaHC MeXIy 0€30IacHOCThbIO U COOI0Ie-
HUeM 1paB desioBeka [8]. CoBpeMeHHBIC YIpo3bl TPEOYIOT HE TOJIBKO YCHIICHHS Kapa-
TEJIbHBIX MEP, HO ¥ TPOPUIAKTUKU MPABOHAPYIICHUHN Yepe3 padoTy ¢ MOTEHIMAIbHO
OTNACHBIMU T'PYIIIIaMHU.

[udposuzamusi npaBoBON cpeabl CETOAHS BBICTYNACT OJHHUM U3 KIHOUEBBIX
TPEHJI0B, OMPECISIONIUX Pa3BUTHE NMPABOBOM MOJUTHUKHU. BHeIpeHre 3JeKTPOHHOTO
MPaBOCYAusl, PAa3BUTUE MOPTAJIOB TOCYJAPCTBEHHBIX YCIYT, aBTOMAaTU3alUsl MPABO-
BBIX TMPOLEAYpP — BCE 3TO (POpMHUPYET HOBYIO MapajurMy B3aUMOICHCTBUS MEXTY
rocyJIapCTBOM U TpakJaHUHOM. OJIHAKO 3TOT MPOLIECC COMPSIKEH C PSIIOM BBI3OBOB,
TpeOYIOIMUX pa3padOTKU YETKUX MPABOBBIX PAMOK JIJIsi PETYJIUPOBAHUS TAKUX UHHO-
BallUli, KaK MCKYCCTBEHHBIM HHTEJUICKT, OJIOKYEHH U apyrue TtexHojoruu. Ocoboe
3HAUYCHHUE MTPUOOPETAIOT BOMPOCH MHPOPMAITMOHHOM 0€30MaCHOCTH, 3aIIUThI TEPCo-
HaJIbHBIX JTAHHBIX U 00ECTIEUEHUs TPO3PAYHOCTH HU(PPOBBIX MPABOBBIX MPOLETYP.

OTHU U3MEHEHHS MOIUEPKUBAIOT, YTO MPABOBAsi MOJUTHUKA COBPEMEHHOT'O 00IIIe-
CTBA SIBJISIETCS TUHAMUYHON M MHOTOrpaHHON. OHa HE TOJIBKO OTPAXKAET TEKYLIUE
TEeHJICHIIUH, HO U JIOJDKHA OIepeXkaTh UX, pejiaras yCTOMYUBbIE pelieHusl, Crocoo-

HbIE TIPOTUBOCTOSITH HOBBIM pruckaM. D(PPeKTUBHOE pearupoBaHue Ha MUPPOBHIC BbI-
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30Bbl HEBO3MOKHO 0€3 aKTHUBHOT'O B3aMMOJEUCTBUS MEXKIY I'OCYIapCTBOM, FPaKIaH-
CKUM OOILIECTBOM, JIMYHOCTHIO U IOPUINYECKMMHU UHCTUTyTaMU. MIMEHHO Takoi moj-
XOJ1 TIO3BOJISIET CO3JaTh CHPABEUIMBYIO U aJalTUBHYIO IIPAaBOBYIO CUCTEMY, OPUEH-
TUPOBAHHYIO Ha 3alllUTy MpaB 4YeJOBEKa, OOECHEeYeHUE YCTONUMBOIO Pa3BUTHUS U
YKpeIUIEHUE MPABONOPSAKA B YCIOBUIX OBICTPO MEHSIOLIEICS pealbHOCTH.

Takum 00pa3om, B paMKax pa3BUTHS JOKTPUHBI PABOBOM MOJUTUKU Poccun, ee
pa3IM4HbIC HANPABIICHUs, HcclleqyeMble KazaHCKoN I0pUANYECKON HAyYHOM IIKOJION
COBEPUIECHCTBYETCSI METOJOJIOTHS JEATEIIBHOCTH FOPUCTA-UCCIAEN0BATENS U HOPUCTA-
IPAKTUKA KOHCTPYKTHBHO BIIMSIOIIAS HA JOCTHXKCHME LEJIETIONAraHusl pOCCUNCKOTO
npaga [4].
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