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MEXIAYHAPOJHO-ITPABOBOE PEI'YJIUPOBAHUE OBBEKTOB
UHTEJUIEKTYAJIBHOM COBCTBEHHOCTHU B CETU UHTEPHET

AHHOmMayua: 8 cmamve paccMampusaOmcs Co8pemMeHHble 3aKOHO00amenbHble
nOO0X00bl, HANPABIEHHbIE HA MAKCUMANLHYIO 3AWUMY NPA8 aemopos, NameHmooo.1a-
oamejell U UHBLIX NpagoobIadamenell UHMENIeKmMYalbHblX 00bekmos. Ommeuaemcs,
ymo 3pgexmusnan 3awuma UHMeENIeKMYalbHOU cobcmeenHocmu 6 Humepneme
mpebyem MeNcOYHAPOOHO20 COMPYOHUYeCma8a U OdlbHeuel MOOePpHU3AYUU 3aKO-
HoOamenbHoU 0a3vl 0Jis1 A0eK8AMHO20 PedasupO8aHUs HA CIMPEMUMENbHO DA36UBAI0-
wuecs mexHonio2uu U yugposwvle yeposvl. A6mopsl npuxo0sam K 6bl800y, Umo 2padic-
OAHCKO-Npagosoe pecyiuposanue 00beKmos UHMeLNeKmyaibHOU cOOCMBEeHHOCIU 8
cemu Humepnem npedcmagnsem cobol CLONHCHBIUL Hpoyecc, KOMopbwlil mpedyem
yuema ocobenHocmelu yugposoii cpedvli. Unmepnem xax 2nobanrbHoe cemegoe Uh-
GopmayuonHoe npocmpaHcmeo co30aem CoU B8bl308bl NPABOBOU OXPAHbI UHME]-
JIEKMYANbHOU COOCMBEHHOCMU 8 C853U C MACCOBbIM PACNPOCMPAHEeHUeM KOHMeHma,

CILOAHCHOCMAMU 2TI00ATILHO20 KOHMPOJISL U UOeHMUDUKAYUU Hapyuiumereli.
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Kniouegvie cnosa: unmenniekmyanbHas cOOCMEEHHOCMb, MEXCOYHAPOOHOEe Npa-
80, ABMOPCKOe Npaso, NAmeHmHoe Npago, KOHQUOEHYUANbHASL UHDOPpMAYUsl, KOM-
Mepueckas mauna, yugposvie mexnonocuu, Mumepuem, enobanrusayus ungopmayu-

OHHBIX OAHHDBIX.

B XX Beke 3amuTa MHTEIJICKTyaIbHOW COOCTBEHHOCTH cTajia 0ojiee CTPYKTY-
PUPOBAHHOM W TJIO0ATLHOM, MOCKOILKY B 1967 romy Obljla OCHOBaHa cCrelHaibHas
CTpyKTypa — BcemupHas opranuzanus UHTEIUIEKTyaabHOM cooctBeHHocTn (BOUC),
KOTOpas cTajla Urparh KIIOUYEBYIO pOJb B pa3BUTUH MexyHapoaHoro npasa WUC. C
TEX MOp «UHTEJUIEKTyallbHas cOOCTBEHHOCThY» Onaronapss BOUC «mpouHno Bonuia B
MEXTyHAPOIHBIN YKOHOMUYECKHI U KyJIbTYPHBIH 000POT, UMEET Pa3BUTYIO MEXIY-
HapOJHO-IIPaBOBYIO 0a3y, B 3HAUUTEIBHON MEpE YK€ BKJIIOUEHHYIO B HAIIMOHAJIbHBIE
MIPABOBBIE CHCTEMBI OOJIBITUHCTBA PA3BUTHIX 3apyOEKHBIX TOCYIAPCTBY.

Ha mexayHapoiHOM ypoBHE ObUTH MPUHSATHI CaMble TIEPBBIC U BaXKHBIC MEXKTY-
HapOJIHbIE COIJIAIICHU, Takue Kak [laprkckas KOHBEHIIHS MO OXpaHEe MPOMBIILICH-
Holi cooctBeHHOCTH (1883) M BepHckas KOHBEHIMS 1O OXpaHE JTUTEPATYPHBIX H XY-
JOKECTBEHHBIX Mpou3BeneHuii (1886). DTy cornamieHus 3aj10KUIH OCHOBBI MEXTy-
HapOJHOW TpaHCHAMOHAIBHOU cucTeMbl 3amuThl UC u cnocoOCTBOBAIM TapMOHU-
3alliM HAIMOHAJBHBIX 3aKOHOAATENhCTB. B mocnemyronme Toabl MEXIyHapOIHO-
npaBoBasi 0a3a MOMOJIHUIACHE MHOYKECTBOM JPYIHX JOTOBOPOB U COTJIAILIEHUH.

B 1994 rony B pamkax Bcemuphoit Topropoii opraru3anuu (BTO) Ob110 mpu-
HATO CoryanieHue no TOProBbIM ACMEKTaM MPaB UHTEIEKTyaIbHONH COOCTBEHHOCTH
(TPUIIC), xoTopoe yCTaHOBUIIO MUHUMAaJbHBIE cTaHAapThl 3amuThl UC mma Bcex
ctpan-wieHoB BTO. Poccus nmpucoennuunacey k Cormamenuto TPUIIC B 2012 roxy
npu BetyrwieHnd B BTO. OHo HampaBiieHO Ha COOJIIOJIEHUE MEXKIyHAPOJIHbIX CTaH-
JapTOB 3aIUTHl HHTEIEKTYaIbHON COOCTBEHHOCTH, YTO CIIOCOOCTBYET MOBHIIIICHUIO
YPOBHSI MPABOBOM OXpaHbl U YCUJICHUIO MEP MPOTHB HAPYIICHUN aBTOPCKUX W Ta-
TEHTHbIX INpaB B Poccun. B pesynprare mnocimenyromed MMILUIEMEHTAUUA HOPM
TPUIIC B poccuiickoe 3aKOHOIaTEIbCTBO YCUIIMIIACH 3alllUTa MpaB 001a1aTesie nH-
TEJUIEKTyalbHOM COOCTBEHHOCTU. B Tekylieil HecTaOMIbHON CUTyaluu, OOpaTHBIM

mpoueCcCc MOXKCT HCTaTUBHO ITIOBJIUATH Ha I/IHBCCTI/ILII/IOHHBII\/'I KIIMMaT MU pCIyTaluro
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CTpaHbl, a TAKXE 3aTOPMO3UTb MHHOBAILMOHHOE PA3BUTHUE, CBA3AHHOE C MHOCTPaH-
HBIMU TE€XHOJIOTUSIMH.

Kpynueie pernonaneHble opranuzanuu, takue kak EC, CHI', takxkxe umeror
CBOM MEXIyHapOIAHbIE MEXAHU3MBI IS 3allIUTHI MHTEJUIEKTYalIbHONM COOCTBEHHOCTH,
oOecrieunBasi €UHbIE CTAHIAPTHl M MPOIEAYPHI JJIsI CBOMX YJICHOB, YTO YMPOIIAET
IOPUIMYECKUM JIMIIaM BeJleHue Ou3Heca B Mpeienax STUX PETHOHOB.

3amura MHTEUIeKTyalbHOM coOcTtBeHHOCTH B EC perinameHTHpoBaHa psiaoMm
KOHBEHILIMM, HUPEKTUB, PEIVIAMEHTOB W peueHud EBpOnenckoro cyga, KOTOpbIE
00ecreynBaOT TApMOHU3AIIMIO TPABOBBIX HOPM B cTpaHax-wieHax EC. Oco6eHHOCTb
npaBoBoro peryiaupoanus B EC 3akitodaercs B CO3JaHUU €IMHOW CUCTEMBI 3aIUThI
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH B MpPEAENaxX €IMHOIO pPbIHKA, YTO MO3BOJSET
obecreunTsh 2 (PEeKTUBHYIO 0XpaHy TpaB Ha Bcell Tepputopun Coro3a. K oCHOBHBIM
3HAYUMBIM JIOKYMEHTaM MOHO OTHecTu cieayroniue. Konsenmus o coznanuu EB-
porelickoi mateHTHO opraHu3anuu 1973 r., KoTopas co31aéT CUCTeMy BBIJAYH Ta-
TEHTOB Ha TEPPUTOPUM CTPAaH-y4aCTHUL EBpOIIEHCKON ITaTeHTHOM opraHu3anuu. [1a-
TEHTBI, BBIJJAHHBIC 10 ITOM KOHBEHIIMHU, 00ECHEUYMBAIOT 3allUTy B KaXKJOW CTpaHe,
mpeaycMOTpeHa Bblgaua exuHoro marenrta. JupekruBa EC 2001/29/EC o rapmonu-
3allid aBTOPCKHMX MpaB M CMEXHBIX NpaB B HHpopmarmoHHOM obimiectBe (EU
Copyright Directive) ycranaBimmBaeT oOIIMe CTaHAAPTHI JIJIS 3alIUTHI IPaB HA MPOU3-
BEJICHUS JINTEPATYphl, UICKYCCTBA, My3bIKH U IU(pOoBOro KoHTeHTa B npenenax EC,
YTO BAXKHO B IJIaHE OOpHOBI C MUPATCTBOM M HE3AKOHHBIM KOTIMPOBAaHUEM KOHTEHTA B
cetu Uutepuer. JlupektuBa EC 2016/943 o 3amuTe KoH(pUACHIIMAIBHOW HHpOpMa-
UM ¥ Kommepueckoi Tainel (Trade Secrets Directive) ycuiuBaeT npaBoBYIO 3aIUTY
HOY-Xay W Apyrou 1leHHou uHpopMauuu Ha BHyTpeHHeM pbiHke EC. Ilpumensercs
TaKXe Psijl pErJaMeHTOB MO PA3JIMYHBIM ACTIEKTaM.

Takum o0pa3zoM, Ha MPUMEPE 3AIMUTHl HHTEIUIEKTyalbHOM coOcTBeHHOCTH B EC
MOYKHO BBIJICIUTh HEKOTOPBIE KITFOUEBBIE OCOOCHHOCTH:

— TapMOHU3AIIUS TIOJIOKEHU 00 00BEKTaX UHTEIICKTyIbHOW COOCTBEHHOCTH B
npenenax EC, a Taxxke ¢ MEXTyHApOAHBIMH KOHBEHIIMOHHBIMUA HOPMaMH, TOCKOJIbKY

CTpaHbI-4JICHBI EC CICAYIOT CAUHBIM CTaHAAPTaAM,
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— €IMHBbIE CHUCTEMBI OXPAaHbl OOBEKTOB MHTEIIEKTYalbHOM COOCTBEHHOCTH ITy-
TE€M BBEJICHUS €AUHBIX MMATEHTOB, TOBAPHBIX 3HAKOB U MPOMBILIJIEHHBIX 00pa3lioB B
npenenax EC;

— y4€T 1u(pOBOro KOHTEHTA UHTEJUIEKTYaIbHOW COOCTBEHHOCTH B VHTEpHETE,
ajanranys Mep 1o ero 3aliuTe, BKIYas MEXaHU3Mbl OOpPBObI ¢ MUPATCTBOM U HEJle-
rajibHbIM PaclpOCTPaHEHUEM MHTEIUIEKTYalIbHBIX 00beKTOB B IHTEpHeTE.

Co3naHHbBIE pErHOHAIBHBIE CTPYKTYpPHI € ydactue Poccun Takke UIrparoT Baxk-
HYIO poJib B (POPMHUPOBAHUU MPABUI MPABOBOTO PETYIUPOBAHUS UHTEIICKTYaIbHOM
cooctBeHHOcTU. Hanpumep, corpyanundectso B pamkax CHI' mo monenu B3aumoiei-
ctBusa B paMkax EC kacaercs Kak aBTOPCKHX, TaK UM MATEHTHBIX IIPaB, ONpPEAEIIIET
BO3MOKHOCTH JJISI OXpaHbl 00bEKTOB MHTEIIEKTYAJIbHOM COOCTBEHHOCTH B IMPEAEIIax
TEPPUTOPHl cTpaH, BXoasamux B ConpyxectBo. [IOMUMO KOHBEHIIMOHHBIX COIJIAIIE-
Hul, B pamkax CHI' akTMBHO BeAeTcsl COBMECTHasl padoTa Mo OTJAEIbHBIM acleKTam
OXpaHbl UHTEIJIEKTYaIbHOM COOCTBEHHOCTH Ha TEPPUTOPUAX OBIBIIMX COIO3HBIX pec-
myOJIMK C LIEeNBI0 CO3aHusl €IUHOro 3(hPEKTUBHOTO phIHKA TOBAPOB, padOT U yCIIYT.

OcHOBHOM 1eNBI0 MeXAyHapoaHbIX cornamennii B CHI' aBnsiercs rapmMoHnsa-
1[Usl HAllMOHAJBHBIX MPABOBBIX HOPM, YTO IO3BOJISIET 00ECIEUUTH COIJIACOBAHHYIO
3aIUTY WHTEJUIEKTyaJIbHON COOCTBEHHOCTH Ha TEPPUTOPUHM BCEX CTpPaH-y4aCTHUILL.
Bo Bcex rocynapctBax-uneHax CHI' B3auMHO Npu3HAIOTCS NpaBa Ha OOBEKTHI WH-
TEJUIEKTyallbHOM COOCTBEHHOCTH (aBTOPCKHME IIpaBa, MAaTEHTbI, TOBApHBIE 3HAKH
U T. J1.), 4TO oOJjerdyaer ux 3amuTy. [ ynpolieHus mpoiecca NaTeHTOBaHUS U 3a-
IIUTHI IPOMBIIIJIEHHBIX OOBEKTOB B PErHMOHE CO3/aHa CleHUaIN3UpOBaHHAsl OpraHu-
3anus — EBpaswmiickas marentHas opranuzanus (EAITO). DTu xapaktepHble 4epThl
noguepkuBaroT crpemienue crpad CHI' k co3gannio enHOro nmpaBoBOro MpOCTPaH-
CTBa JJIsl 3alIUThl MHTEJUIEKTYalbHOM COOCTBEHHOCTH, YJIYUIICHHIO YCIOBHUH is
Ou3Heca 1 MHHOBAMI HA MEXIOCYapCTBEHHOM YPOBHE.

Pa3BuTre mpaBoBOro peryaupoBaHMs MHTEIUIEKTYyaIbHOW COOCTBEHHOCTH MOKa-
3bIBAET JBOJIOLHUIO OT JIOKAJBHBIX U Pa3pO3HEHHBIX HOPM K CIIOKHOM U MHOTOYpOB-
HEBOM CHCTEME MEXIYHAPOJHBIX JOTOBOPOB M COTJIALIEHUH, KOTOPbIE HAMPABIICHBI

Ha 3aIIuTy (1)I/IpMeHHBIX 3HAKOB, TGXHOHOFHﬁ, HMHHOBAIITMOHHBIX I[OCTI/I}I(CHI/Iﬁ B YCJIO-
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BUSIX TJI00AJTEHON KOHOMHUKH. 3aKOHOIATEIHCTBO PD 0 rOpHInyYecKux JIMiax, KOTo-
pO€ MPOJOIKAET Pa3BUBATHCA, HO B LIEJIOM BECHMA JIOTUYHO, TIO3BOJISIET ONPEACIICH-
HO YCTaHOBHUTH CyOBEKTa MPABOBOM 3aIUTHI MPUHAMICKAIINX UM OOBEKTOB WHTEII-
JIEKTyalbHOM COOCTBEHHOCTH HECMOTPS HA TO, YTO MOHSATUE KUHTEIUIEKT» B CTPOTOM
CMBICJIE CJIOBA MOKET OBITh CBOMCTBOM TOJIBKO YEJIOBEYECKOTO OBITHS.

B XXI Beke peryianupoBaHue HHTEIIEKTyIbHOW COOCTBEHHOCTH CTAJIKMBAETCS C
HOBBIMH BBI30BaMH, CBSI3aHHBIMU C Pa3BUTHEM IUGPOBBIX TEXHOJIOTHI, HHTEPHETOM
U riobanu3anuei nHOOPMAITMOHHBIX TaHHBIX. OCHOBHBIC MPOOIEMBI MEXKITYHAPO/I-
HO-TIPABOBOTO PETYJIMPOBAHUS BKJIIOYAIOT Pa3jinuvsg B HAUHMOHAJIBHBIX 3aKOHOJa-
TEJICTBAX, CIIO)KHOCTU B COOJIIOJICHUM U 3aIlUTE MPaB B TPAHCTPAHUYHBIX CUTYyallU-
X, a TakKe HEOOXOAMMOCTh aJlalTalliy MPABOBBIX HOPM K OBICTPO MEHSIONIEHCS
nudposoit cpene. Hanpumep, nossiaeane NFT kak o0bekTOB «1MBpPOBOTO TBOpUE-
CTBa» MOCTABUJIO BOIMPOC «HATOOHOCTH pealnu3alii YHUKAIbHBIX KPUIITOAKTUBOBY B
3aKOHOJATENBbHOM mpocTpaHcTBe. B atnx ycnousix BOUC u npyrue mexayHapon-
HbIE OpraHU3alMK MPOJOJKAIOT paboTaTh HaJ aJanTaleil CyIIeCTBYIOIIMX MpPaBo-
BBIX HOPM K HOBBIM YCIIOBHSIM, BKJIFOUasi BOIPOCHI 3aIIUThl CBOMX TEXHOJIOTUH, HOY-
xay B IU(PPOBOH cpelie, TaTEHTOBAaHUE OMOTEXHOJIOTUI U PETYJIMPOBaHUE OPEHIOB.

Takum 006pazoM, HAIMOHATILHOE U MEXKTYHAPOIHO-TIPABOBOE PEryJIMPOBAHUE WH-
TEJUIEKTyaIbHOM COOCTBEHHOCTH IOPUAMYECKHUX JIMI[ MPEACTABISET COOOM CIOXKHYIO
CUCTEMY, BKJIIOUYAIOI[YI0 KaK BHYTPEHHUE 3aKOHOAATEIbHBIE aKThl, TAK U MEXKIyHa-
poaHble coryameHus. HalnoHaabHbIE pOCCHUHCKHE 3aKOHBI 00ECTeUnBaOT 0a30BYIO
3aIIUTy UHTEIUIEKTYaIbHbIX IIPaB HAa YPOBHE FOCYIAPCTBA, TOTJA KaK MEXKIYHAPOIHbIE
COTJIAILLICHMS], YCTAHABIMBAIOT MUHUMAJIBHBIE CTAHJAAPTHI U YIPOLIAKOT ITPOLECCHI 3a-
IIUTHI UHTEJJICKTYIbHOM COOCTBEHHOCTH B TPAHCTPAHUYHBIX CUTYaIIUSIX.

Baxuenyo poiap B MEXKIYHAPOJHOM PETYJHUPOBAHUM UIPAIOT OPTraHU3ALUU,
takne kak BOUC u BTO, xoTopbie cnocoOCTBYIOT YHU(PHUKALMKA U KOOPIWHALMU
ycuiIMil B 3ToM obsactu. HecMoTpsi Ha 3HAUUTENbHBIE TOCTUKEHUS, OCTAIOTCSI HEKO-
TOpBIC HEPEIICHHBIC MPOOJIEMBI, CBSI3aHHBIE C PA3TUYUSIMU B HAITMOHAIBHBIX 3aKOHO-
JaTenbCTBaxX rocyaapcts, Bxoasammx B BTO, u HeoOX0MMOCThIO YCKOPEHHOM ajiar-

TallWuX IIPaBOBBIX HOPM K HOBBIM BBI3OBAM.
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B pesynprare MOXKHO CIenarh BBIBOJ O TOM, YTO I'Pa)KAaHCKO-IIPABOBOE PETY-
JUpOBaHHE OOBEKTOB MHTEIUICKTYaJIbHOM COOCTBEHHOCTHM B cetu MHTepHer mpen-
CTaBJISIET COOOM CIIOKHBIN MPOIIECC, KOTOPHIN TpeOyeT yueTa ocoOeHHOCTeH mudpo-
BOH cpenbl. UHTEepHET Kak riobanbHOe ceTeBoe MHGOPMAIIMOHHOE MPOCTPAHCTBO CO-
3/1a€T CBOM BBI3OBHI PABOBOM OXpPAaHbl MHTEIJIEKTYaIbHOU COOCTBEHHOCTH B CBSI3U C
MAacCOBBIM PacCHpOCTPAHEHUEM KOHTEHTA, CIOKHOCTSIMH TJI00aJbHOTO KOHTPOJIA H
UACHTU(UKALIMY HAPYITUTEIICH.

CoBpeMeHHbIE 3aKOHOAATENbHBIE MOX0 bl HAIIPABIEHbl HA MAKCUMAJIbHYIO 3a-
HIUTY MIpaB aBTOPOB, MMaTeHTOOOaAaTeNIed U UHBIX MPAaBOOOIagaTEe UHTEIIICKTY-
anbHBIX 00beKTOB. B Poccun ux 3ammura perynupyercst yetBepToil yactbio ['K PD u
HEKOTOPBIMU MHBIMH HOPMAaTHBHBIMHU JOKyMEeHTaMu. B conpenensHbix ctpanax CHI'
TaK)K€ BHEJIPEHbI COOTBETCTBYIOIIME HOPMBI JUIsl 3alUTHI MIpaB Ha OOBEKThl MHTEII-
JEKTyalabHOU coOCTBEHHOCTH B LM(poBoil cpene. [Ipu 3ToM s3dpdexkTrBHAs 3amuTa
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH B MIHTEpHETE TpeOyeT MEeXITYHApOIHOTIO COTPY/I-
HUYECTBA U JajbHEHIIed MOJAEpHHU3AIMM 3aKOHOAATEIbHOW 0a3bl Uil aJeKBAaTHOTO

pearupoBaHMs Ha CTPEMHUTEIBHO Pa3BUBAONIUECS TEXHOJIOTUU U IIH(PPOBBIC yTPO3BI.
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