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CTAHOBJIEHUE ¥ PA3BUTHE ITPABOBBIX OTHOIIEHUI
B PECITIYBJIMKE KOHI'O

AHHOmMayua: 6 cmamve paccmampueaemcs NPoOYecc 3aporicoOeHus: U Gopmupo-
BAHUSL COBPEMEHHO20 KOH20NE3CK020 Npasd, 8 KOMOPOM MONCHO 8bl0eNUNb HECKOIbKO
OCHOBHbIX 9MAN08: peMecleHHoe UIU OOKOTOHUAIbHOE NPaso, KOIOHUAIbHOE Npaso U

NOCMKOJIOHUAJIbHOE npaeo.

Knrwouesvie cnoea: npaeosvle ONHOULEHUA, Pecny6jzu1<a KOHZO, KOHcOoJle3CcKkoe

npaeo, OOKOJIOHUAIbHOE npaeo, KOJ1OHUAalIbHoe npaso, NOCMKOJIOHUAIbHOE npaeso.

Konro (momnoe na3zBanme PecrnyOnmuka KoHro), Takke u3BecTHoe Kak KoHro-
BpazzaBuinb — rocynapctBo B LlenTpanbHoii Adpuke, pacioioKeHHOE 10 00€ CTOPOHBI
AKBATOPA.

[IpaBo — 3TO CBOJ MPaBMII, KOTOPBIE MPUMEHSIOTCS K YJeHaM JaHHOTO OOIIeCTBa
U PETYJIUPYIOT Pa3JIMUHbIC aCTEKThl OOIIECTBEHHOMN KU3HU (OpPraHU3alMI0 rocyaap-
CTBa, MOJIMTUYECKYIO )KH3Hb, SKOHOMUYECKYIO JKH3Hb, IPABHUJIA 3aKJIFOUCHHS] KOHTPAK-
TOB, OpraHu3aIio O0aHKOB, (PMHAHCOBBIC PBHIHKM). JlaHHOE OmpeeIeHHe MO3BOISET
paccMoTpeTh Bonpoc o ¢hopMupoBaHuu npasa B Pecriybnuke KoHro u ero sBosonuu
BO BPEMEHU, KOTOPAasi B CBOEH HUCTOPUU XAPAKTEPU3YETCS CICAYIOIIMMH Pa3InYHbIMU
ATanaMu: J10KOJIOHUAIBHOE MPaBO, KOJOHUAIBHOE MPABO U MOCT KOJIOHUAJILHOE MPaBo.

TpaaulIMOHHOE KOHTOJIE3CKOE MPaBO — 3TO PEMECIEHHOE MPaBO, JOKOJIOHUAIb-
Hoe npaBo. Konronesckoe mnpaBo, Oy1ydn eAMHOCYIITHBIM 00IIIECTBY, POJUIOCH BMECTE
C KOHrojesckuMm oOmiectBoM. Korma Mbl ccbutaemMcsi Ha JIaTUHCKYR0 Makcumy «Ubi
societas, ibi us», 4To o3HauaeT «I e ecTh 00IIECTBO, TaM €CTh 3aKOH», MbI BBIHYXK-
JI€HbI OTMETHUTh, YTO 3aKOH JICUCTBUTENBLHO CyIliecTBOBa)I B KOHro ¢ IpeBHUX BPEMEH.
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Korna mb1 roBoprM 00 ahyprKaHCKOM COMPOTUBICHUU €BPONEHCKOMY MPOHUKHO-
BEHHUIO, B X0JI€ KOTOPOTO aypUKaAHIIBI UMEIH BO3MOXXHOCTh TPOTUBOCTOSITH IKCIIAHCH-
OHUCTCKOM MONMUTHKE 3amaja, 3T0 MPUBOAUT HAC K YUCTOMY U MPOCTOMY BBIBOIY 00
apUKaHCKON aJMUHUCTPATUBHOW OpraHu3alvyd U, B YacTHOCTH, KOHTO, B COOTBET-
ctBun ¢ mpaBwiamu, koropsie II.C. Hene bu botu, ompenensier kak «apxaunyHoe
MpaBo», C BOXKACCTBAMHU W TUICMEHHBIMU BOXIsMH, Kak B IOxuoit Adpuke: Illaka
3yiy, KopoJeBcTBaMH B 3amnagHoil Adpuke, Takumu Kak /laromes u, B 4aCTHOCTH, B
HenTtpanshoit Appuke B KoHro, oco6eHHO BO BpeMeHa JIBYX BEIMKHX KOPOJIECBCTB
Kownro u Jloanro, rae cyniectBoBaia aIMUHUCTPALMs, OpTaHU3alNs U YCTaHOBJICHHbBIE
paBuia, XOTS AT MpaBUia HEe ObLIN HAMMCaHBI [6].

KononnaneHOE 1mpaBo — nepuo, Korga KOJIOHU3aTopbl B KOHIo co31anm mucbMeH-
Hyto ¢opmy mnpaBa. HopMaTtuBu3m — 3T0 MHUCAHBIM 3aKOH, MOCKOJIBKY 3aKOH CYIIle-
CTBYET TOJIBKO TOIJIa, KOTJIa OH HaIllMCaH. B TOJIKyeMOM mpaBe 3TO COUHUAIBHBIE SIBJIC-
HUsI, KOTOPBIE, COITIACHO CYIIECTBYIOIINM TEKCTAM, €CIIM YTO-TO HE OCBSIIEHO C FOPH-
JTUYECKOM TOYKH 3PEHHUSI, HE MOTYT ObITh IPUHSITHI BO BHUMAHHUE, TOCKOJIBKY BBIXOJ] 32
pPaMKH IIMCAaHOTO MpaBa O3Hayajl Obl BXOXKJIEHHUE B COLMOJIOTMYECKUE PAMKH U PAMKHU
YUCTOTO aHAJIN3a, OCHOBAHHOTO Ha PeansiX, B KOTOPBIX MBI )KHUBEM. TakuM o0pazom,
B 1910 rogy nosiBUJIOC HOPMAaTUBHOE MPABO, JOKYMEHTHUPYIOLIEE TEKCThI, KOTOPHIE B
KOHEYHOM HTOre OyAyT peryJaupoBaTh KOHI'OJIE3CKOE OOIIECTBO, TEKCTHI, KOTOPHIE
OBLITM HUYEM WHBIM, KaK UMUTaImel ¢ppaHiry3ckoro mpasa. bonee Toro, 9Tu ke TeKCThI
peryaupoBain JeaTeIbHOCTh DpaHiry3ckoi DKBaTopUaIbHOM AQPUKH, MOCKOJIbKY
Konro 0bu10 9acThio (hpaHITy3CKUX KOJIOHHUH, MOITOMY (DaKTHUECKH TE K€ TEKCThI, KO-
TOpbIE CyIIeCTBOBAIM BO DpaHLINK, NPUMEHSIUCH U K KoHTO.

OpnHako pa3BUTHE U IOHMMAHUE CTAHOBIICHHS KOJIOHUAJILHOTO ITPaBa XapakTepu-
3YIOTCSl HICTOpUEN YeThIpEX OCHOBHBIX ATAloOB: MOPTYrajdbCKUE HCCIEN0BaHMs, pado-
TOPIOBJISl, COMPOTUBIICHUE U (PpaHIly3CcKasi KOJTOHU3ALIUS.

B 1885 rogy Konro crano ogHuM U3 4eTbipex rocyaapctB OpaHiry3ckoi JKBaTo-
puansHOU Adpuku, a bpaz3aBunb — cromuneit dpaniry3ckoit DxBaTopuaibHON Ad-
puku. Kononus ®@panirysckoe Konro 0buia coznana B 1891 rony, v HbIHEIIHSSE TEPPU-

topus ['abona Bxonuia B ee coctas 10 1904 rona.
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[TepBb1it 3Tan — 310 NOpTyrajdbCckue ucciaenoBanus. [lopryranpckue 3KCrenimum
B Konro B Hauane XIV Beka HauaIKCh ¢ kelaHus kKopois JKyaHa moydyuTh TOCTYII K
BOCTOYHBIM pbiHKaM. Mexny 1482 n 1483 rogamu xanuran {uory Kao, nisiBs Ha o,
oTKphbUI peKy KoHro, craB riepBbIM eBporneiineM, BcTynuBmmM B KoponeBctBo Konro.
ITepBoHayanbHO HaTAHYTHIE OTHOLIEHUA MexX 1y KoponeBctBoMm Konro u [Topryranuei
cTanu OBICTPO Pa3BUBATHCSA. XPUCTHAHCTBO CPa3y e PacpOCTPAHUIOCH CPEId MECT-
Hoit 3HaTH. Okoio 1540-X rof0B MOPTYTaTIbCKUE MUCCUOHEPHI KPeCTHIIH Koposist MOe-
MOy a H3unry, uzBectHoro kak AnbhoHco 1. Takum 06pa3om oH cTasl epBbIM KOPOJIEM
Adpuxu k rory ot Caxapsl, IpUHSABIIUM XpUCTUAHCTBO. PacnipocTpanenue XxpucTuas-
CTBa B 3TOM KOPOJIEBCTBE CIIOCOOCTBOBAJIO Pa3BUTHUIO TUIIJIOMAaTUYECKUX OTHOIICHUN
MEXIy JBYMs CTPaHAMH.

Bropoii stan — pabotoprosiisi. [lopryraasckue ucciaenoBarenn okazaiu 00JbIIoe
BIUsiHUE Ha koposie KoHro B koHTekcTe padboTopronu. OHU mojarajanch Ha HUX B
oOecrieueHuu cebsi pabaMu Il NMEPEBO3KM B AMEpHUKY. DTa TOPIoBiIs IMpHUBETa K
HACTOSIIIEMY YEJOBEYECKOMY KpU3HCY, 3HAYUTENIBbHO OCIaOUBIIEMY KOPOJIEBCTBO.
[TopTyranblibl 3aXBaTHIIM B 3TOM KopoJeBcTBe 0koiio 350 000 pabos.

Tperuit stan — conporusieHne. OAHUM U3 NPUMEPOB TAKOTO CONPOTUBIEHUS,
0e3yclIoOBHO, siBNIsieTCs: OuTBa mpu MOBMIIE, KOTOpas cTasia pe3yJibTaToM KOH(IMKTa 13-
3a MpaB Ha 3eMJII0 MEXIy MOPTyraibllaMH BO IiaBe ¢ rydepHaropoM AHpe Buganem
ne HerpeiipocoMm u koposneM Konro Autonny I. CieqyeT oTMETUTD, UTO MEXAY TOp-
TyrajabllaMy U KOPEHHBIMH KUTEISIMHU YaCTO BCIBIXMBAJIM BOCCTAHUS U3-3a OTKa3a I0-
CJIETHUX YCTYNUTh CBOM IpaBa Ha 3emint0. B 6utse mpu M6Busie 25 oktsiops 1665 roga
apMHUsl KOPOJIEBCTBA CTOJIKHYJIACh C MOpTyrajblamMu. burBa 3akoH4miiack 1nooenoi
nopryranblieB. Boccranue Kummbl BUThbl (KOHro1e3ckoro npopoka, Jujaepa cCoOOCTBEH-
HOT'O XpPUCTHAHCKOT'O JIBH)KEHHUS) B MTOCIEAYIOIINE TOJbI CTAJIO €II€ OJHOW MOMBITKOM
KoponeBcTBa BepHyTh ce0€ YyTpaueHHYIO HE3aBUCUMOCTb.

[Tocne toro, kak KOpoieBCTBO JloaHro oOpeno HE3aBUCHUMOCTb, BOZHHUKJIO HE-
CKOJIBKO JIPYTUX HEOOIbIHX KOposieBCTB. LlapcTBo Teke cTaHOBHUTCS BaKHEHIINM U

KPYMHENIIUM MOJUTHYECKUM 00pa3oBaHueM. B ero coctaB BXOIUIIU MOJHOCTBIO WU
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YaCTUYHO TeppuTOpuu coBpemenHoil Pecyonuku Konro, /lemoxparuueckoit Pecny6-
muku Konro, ['abona u llentpansnoadpukanckoit Pecnyonuku. OHOCTOpOHHEE TO-
noxenue [lopryranuu B EBpone cepbe3no nomarHynoch B 1580 roay, korga KopoJes-
ctBa Ucnanus u [lopryranust o0beIMHUIUCH O] BIACTHIO KOpoist Dununma. AJbsHC
IPUBEI K COKpaleHuto Besnaecyuero npucyrcrsus [lopryramuu B Konro. Kopones-
cTBO KOHIO 3areM cOKpaTHiIOCh 10 HEOONBILIOIO aHKJIABa HAa ceBepe AHIOJIbI MTO]T BJla-
cThi0 Kopois Ileapy V, KOTOpBI B KOHEUHOM HMTOTE CTAJl BacCAJIOM MOPTYTAJIBLIEB.
[lopTyraspupl yOopasaHWIA KOPOJEBCTBO IIOCIE KOHI'OJIE3CKOTO BOCCTaHUS B
1914 rony.

B nepuon, npenmectBoBaBmuii bepnunckoit kondepennnu 1884 rona, KpyrnHen-
[IME €BPONEHCKHE AePKaBbl CTPEMUIIMCH BBIMTH HAa apUKAHCKUI KOHTHHEHT C LIEJIBIO
paclIipeHHsi CBOUX UMIIEpUI U o0ecrieueHus ChIpheBbIMU pecypcamu. [logbeM Kamu-
Tasm3Ma B 3anagHou EBpone u mocinenoBasias 3a STUM WHIYCTPUATIM3aLus IPUBEIIH
K YBEJIMYEHUIO CIIPOCa Ha a(ppUKAHCKOE ChIPhE, TAKOE KaK KayuyyK, MaIbMOBOE MAaCIIO
U XJIOMOK. {751 JOCTHXEHMs ATOM LEeNu HEOOXOAUMO ObLIO MpUOOPECTH KOJOHUU B
Adpuke. DTOT HOBBIN HHTEpPEC NOTy4Un Ha3BaHue «bopb0a 3a AQppuky», u pexa Konro
CTaJIa CTPATETUUYECKOMN LIEJIBI0 3TOTO HOBOIO 3aBOeBaHUs. DpaHIly3CKUN UCCIIEI0BA-
tenb [Ibep CaBopHbsiH e bpas3a, B yecTb KOTOPOTO Ha3BaHa Hamia croiuua bpasza-
BWJIb, ponuiics B Pume, Uranus, B 1852 roxy. byayuu ¢ppaHiry3ckuM BOEHHO-MOPCKUM
oduiepoM, oH OTKazayics paborarh Ha MexayHaponHoe appUKaHCKOE OOIIECTBO U
BMECTO 3TOr0 MOMOT (PpaHIly3aM 3aBOEBaTh CEBEPHYIO 4acTh peku Konro. Ilyreme-
CTByA OT ATiaHTHYeCKOTo odepexnbs (coBpeMeHHbIi ['abon) uepes pexu Orose u Jle-
¢unu, B 1880 romy on mpubbL1 B koposieBcTBO Teke. B centsiope 1880 romga on moamnu-
caJjl JOroBOp ¢ KoposieM Makoko, yCTaHaBIUBaOIIUNA (paHIly3CKOe MpaBiIeHUE Hal pe-
THOHOM.

YerBepThiil 3Tan — ¢paniry3ckas kononuzauus. 30 anpens 1891 roga dpaniry3bt
Ha3BAJIM CBOIO KOHTOJIE3CKYIO TEpPUTOPHIO KoJoHUer @paniry3ckoe Konro. 15 sHBaps
1910 roga ¢paniy3cKkue KOJIOHHU3ATOPHI IEPEUMEHOBAJIA CBOM IIEHTpaTbHOAPpUKaH-
CKH€ KOJJOHMH BO DpaHily3cKyro JkBaropualibHyo Adpuky (PDA). B unciio 3tux xo-

nonwuit Bxoauiu LleatpansHoadpukanckas Pecryonmka, Kamepyn, Yan u PecriyOnuka
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Konro. Bo Bpems oxkynanuum ®paHnum HaMCTCKMMHU BOMCKaMH BO Bpemsi Bropou
MHpoBo# BolHbI KoHro ctasno cronuieit CBooogHoi ®@panruu ¢ 1940 o 1943 rox. B
1944 rony Bo @pannuu npomwia bpazzaBunbckas KOHPEpeHIs, B X0J€ KOTOPOil ObLI0
UHUIMAPOBAHO MHOXECTBO MOJIUTUYECKUX pedopM. bpa3zaBuiib Moayunss aBTOHOMHUIO
28 Hos0ps 1958 roga u odunmanbuo cran Pecnybnukoi Konro. Ota gara 3Hamenyer
coOoit mpoBosrnamienue Pecmyonuku Konro.

Kak mbI y>xe oTMeuanu Bhiliie, akKTUYeCKOEe 3aBOEBAHKUE BCEX TEPPUTOPUN DKBa-
TOpUaTbHON AQPUKH MPHUBENIO K BKIIOUEHUIO ITUX PaHEE HE3aBHUCUMBIX 00pa30BaHUit
B HOBBIN MPaBOBOM MOPsA0K — PpaHIly3CKy0 DKBaTOPUAIBbHYI0 APPUKY — TAKUM XKe
o0Opa3oM, Kak U JACLIeHTpalIu30BaHHas (ppaHIly3cKasi TOCyJapCcTBEHHAs BJIACTh.

B cootBeTcTBUU ¢ (paHIly3CKOM KOHCTUTYLHMOHHOU cuctemMoil @DA cuuTanach
KOJIOHHEH CO CTaTyCOM FOPUIMYECKOIOo JIMIA MyOauyHoro npasa. dakruuecku npaso-
Bag npupoga GIA Oblia ICHO ¥ OTYETIUBO OIpesesieHa B cTatke | nekpera ot 15 sH-
Baps 1910 ropa.

CornacHo 3TOMy JOKYMEHTY, FeHepaIbHOE MPAaBUTEIbCTBO JKBaTOpUaibHON Ad-
PUKH COCTOUT U3 rpynibl Kojdonuid ['aboH, Cpegnee Konro u Yoauru-Illapu-Yan. Ta-
KUM 00pa3oM, MPEACTaBISIETCs, 4TO DKBaropuaibHas Adpuka nedCTBUTENHLHO OblIa
KOJIOHUEM, YIIPABISEMOMN «KOJIOHUAIBHBIM TAKTOM». DTO 03HAYAET, YTO MPaBOBOE I10-
noxxenue ®DA Obulo 3akpersieHo B OOmem axkte bepnuHckol KoH(pepeHUuuu
1885 roga o paznene Tepputopuii ahpUKaHCKOTO KOHTUHEHTA MEXTy HEKOTOPHIMU €B-
PONENCKUMU JI€PKABAMH.

[TocTkOIOHMANBHOE TIPABO SIBJISIETCS NEPUOAOM 3HAYUTENIbHBIX W3MEHEHHU, U
pa3BUTHE TpaBa B KOHTOJIE3CKOM oOmecTBe ObLIO0 mepeocmbiciaeHo. KoHromesckoe
paBo — ATO MpaBo, NpuMmensiemoe B Pecryonuke Konro ¢ MomenTa oOpetenust Konro
He3aBucuMoctu oT @pannuu 15 aBrycra 1960 roga. to npaBo co3aaBaiock Ha MPo-
TSKEHUU HECKOJIBKUX JIET HE TOJILKO MTyTEM COXpaHEHUs YacTu (PpaHIly3CKOro IMpasa,
JIEHCTBOBABIIEI0 HA MOMEHT OOpETEeHMs] HE3aBUCHUMOCTH, HO U MYTEM IMOCTOSHHBIX
YCWIMH O CO3/IaHUI0 OPUTHHAIBHOTIO KOHTOJIE3CKOTO IMpaBa, 0COOCHHO B BOIPOCAxX
3eMeIbHOro npapa. OJHAKO YMECTHO MOMUYEPKHYTh 0CcOoObIM Bkiaa 3akoHa OHADA

(Opranuzarnus o rapMOHHM3AIMA KOMMEPUYECKOTO TpaBa B AdpuKe), a TakxKe Ipasa
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coobmectsa CEMAC (DxoHOMUYECKOE U BalltOTHOE coobmecTBo LlenTpansroit Ad-
PUKH), TIOCJIETHUE JBA U3 KOTOPHIX HAMPSMYIO MPUMEHSIOTCS BO BHYTPEHHEM IIpaBe
Komro.

Bbynyuu ObiBmielt cronmuueit dpaniry3ckoil JxBatopuaibHot Adpuku, bpasza-
BUJIb OCTABAJICA BaXKHBIM IIEHTPOM MPOGCOIO3HOTO IBHXKEHUS, UTO TAK)KE CIIOCOOCTBO-
BaJI0 OCBOOOKICHUIO KOHTUHEHTA. Pamukanu3alys ObIBIIMX €BPONEHCKUX KOJIOHHUN B
Adpuke cnocoOCTBOBajA MOSBICHUIO COLUATMCTUYECKUX U KOMMYHUCTUYECKUX U/Ie-
aJioB, KOTOpBIE MOANUTHIBAIA HAIMOHAIBLHO-0CBOOOAUTENbHYIO 00pbOy. Ilocne He-
CKOJIbKHX JIeT noTpsiceHuit u pacnaga Coerckoro Coro3a B 1990-x rogax PecnyGiuka
Konro nepenuia or ofHONapTUHHON CUCTEMBI U INTAHOBO SKOHOMHUKH K IUTFOPAJIUCTH-
YECKOU IEMOKpPATHH, MPAKTUKYIOIIEH PEIHOYHYIO S9KOHOMHUKY.

Konctutynus siBisiercs BpiciiuM 3akoHoM Pecniy6nuku Konro. [Tocnie o6perenus
He3aBUCUMOCTH B KOHTO 1e1icTBOBAIO 4eThIpe KOHCTUTYIHH: KoHCcTHTYIMA OT 2 MapTa
1961 roma; Konctutymms or 15 mapra 1992 roma; Koncturynmst or 20 sHBaps
2002 rona; Koncturymus ot 25 okta0ps 2015 roza.

MexayHapoaHble TOTOBOPHI M COMIALIEHUS, HaJIekKaIIUM 00pa3oM paTuuLu-
POBaHHBIE UM 0I0OPEHHBIE, C MOMEHTA UX OMYOIMKOBAaHUS UMEIOT CUITY, IPEBBIIAIO-
IIYIO0 CHIIy 3aKOHOB, IIPH YCIIOBUU COOJIONEHUS KaXKI0TO COTJIAIICHUS WM JOTrOBOpa
Ipyroit ctopoHoit. Cpenu 3TUX MEXKIYHAPOIHBIX IOTOBOPOB 0COO0E MECTO 3aHUMAIOT
npasa, BeiTekatomue u3 OHADA u CEMAC. Pecniybnuka Konro siBnsiercs dieHoM
OHADA, nonnucaB nepBoHa4aJIbHBIN 10roBOp OT 17 okTsa0pst 1993 rona u nepecMoT-
peHHbIi qoroBop ot 17 aBrycra 2008 roaa.

3aKoHoO/aTeNbHAas BIACTh NPUHAJICKUT napiaamMeHTy. [lapnamMeHT ocyiecTBiaseT
3aKOHOJIaTENIbHYIO BJIACTh U KOHTPOJIMPYET ACHCTBUS MPaBUTENbCTBA. B cOOTBETCTBUM
co crarbeii 107 Koncturyuu PK on coctout u3 aByx nanar: HanmuonansHoro codpa-
Hus U Cenara. HarmmonansHoe coOpanue u CeHaT BO3IIIABIISIOTCS 0(pHCOM, B KOTOPBIi
BXOJISIT: IPE3UJICHT; JIBa BUIIC-TIPE3UJICHTA; JIBa cekpeTaps; aBa kBectopa. (Ctates 120

Koncturynuun PK).
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YcraHoBiieHHas CyJieOHas BIACTh OCYIIECTBIIsIeTCS BepXOBHBIM CynoM, amelisi-
[IMOHHBIMU CyJJaMU U APYTUMH HAIIMOHAJLHBIMU CyamMu. BepXoBHBIN cy, anesuisiu-
OHHBIC CYJIbI, BBICOKHE CYy/bl, IMUHUCTPATUBHBIC CYIbI, TPYAOBBIE CYIIbI, KOMMEpUe-
CKHE CY[Ibl, OKPY>KHbBIE CyAbl U BCE JAPYTHU€ HAIMOHAIbHBIC IOPUCAUKIIUUA CO3/IAI0TCS
OpraHUYEeCKUMH 3aKOHAMH, KOTOPBIEC OMPEACIISIIOT UX IOPUCTUKIINIO, COCTaB, OpraHu-
3a1uio U JiesTenbHOCTh (cTaths 166 Konctutyuuu PK).

TepputopuanbHas opraHu3anusi IOCTUIMU OINpPEACNSIeTCs Ha OCHOBE aMUHU-
CTPAaTUBHO-TEPPUTOPHUAIIEHOTO yCTpoicTBa. [IpaBocynne oCymecTBIsIeTCs OT UMCHH
KOHT'OJIE3CKOTO Hapojia €IMHBIM Cy/IeOHBIM OPraHOM, KOTOPBIN BKItOYaeT: BepXxoBHBIIM
Cyll; CUETHYIO MaJaTy; aneJULIIMOHHBIC CY/bl, BBICOKHE CY/bl; aIMUHUCTPATUBHBIC
CYZIBl; XO3STMCTBEHHBIC CY/bI;, OKPY>KHBIE CYIbI; TPYIOBBIC CY/IbI.

Takum 00pazoM OCYIIECTBISETCA €IUHBIN MOPSIOK IOPUCAUKIIMU, PETyaupye-
MbIH 3akoHOM Ne(022-92 ot 20 aBrycta 1992 rona «O06 opranuzanuu cyieOHON BIacTH
B Pecniy6nuke Konroy [1].

BepxoBHbBIN Cyll SBISETCS BBICIIMM HalMOHaIbHBIM cynoMm. llltaG-kBaptupa
Haxonutcs B bpaszzaBwmiie. ETo roprCIuKITNS pacpoCTpaHIETCs Ha BCIO TEPPUTOPHUIO
CTpaHbl, a €ro MOJHOMOYHS MO CyIeOHOMY KOHTPOJIO OXBAaThIBAIOT BCE OCTAJbHBIC
ropucaukiny (ctarbs 5 3akoHa Ne(022-92 PK).

CueTHas nanara v OrOKETHAs TUCIMIUIMHA SBIISICTCS KOMIIETCHTHBIM OPTaHOM B
BONpocax (MHAHCOBOTO U OYyXTaJdTEpCKOTrO YIPaBICHUS TOCYIAPCTBEHHBIMU CPE/I-
CTBaMH, MECTHBIMH OpTraHaMU BJIACTH, OOIIECTBCHHBIMH YUPEKICHUSIMH JIFOOOTO Xa-
pakTepa, TOCyJapCTBEHHBIMH MPEANPUATAIMHE, TPEANPUATUIMUA CMEIMIAaHHOW HKOHO-
MUKH, OpTaHU3AIMUSIMHI COIUATILHOTO 00ecrieueHust U 00ecredeHus, ColnaabHOe o0ec-
ne4yeHue, CyocuaupyeMbple opraHu3alud U BOOOIE BCE MEPCOHATU3UPOBAHHBIC WU
HETIePCOHAIM3UPOBAHHBIE OpPraHU3alliU, KOTOPhIE 3aKOH MOAYMHUI CBOCH FOPHUCIHK-
MU 1 KOHTpoIt0. OKOHUYATEbHBIC PEIICHUS MOTYT OBITh 00OXKaJloBaHbI B BepxoBHOM
Cy/le WJIM MIEPECMOTPEHBI B cyeOHOM mopsiaike (ctarhst 7 3akoHa Ne(022-92).

ATIETUTSIITMOHHBIN CYJT MOXET OBITh CO3/IaH B Ka)JIOM PETHOHE WM aBTOHOMHOM
MYHULAMAIUTETE. 3aKOH O CO3IaHUU OMPE/IEIISET €ro LEHTP U IOPUCAUKIINIO, KOTOpast

MOZKCT BKJIFOYAaTh OAWH UJIN HCCKOJIBKO PETHMOHOB UJIM ABTOHOMHBIX MYHUIIUIIAJIUTCTOB
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(crates 46 3akoHa). CyneOHbIE COCTaBbI ANEUISILIMOHHBIX CYJI0B BBIHOCST PELICHHUS.
OTHU penieHust MoryT ObITh 00XkasioBaHbl B BepxoBHoM cyzie (ctarhs 47 3akona Ne(22-
92).

Bricokue cynpl B PecniyOmnrke KoHro cymiecTByIOT Mo OIHOMY Ha KaXK]IbIi pailoH
Wi OKpyr (crarhsa 61 3akoHa). B rpaknaHckux nenax oH 00JaaeT IOPUCIUKIIUEH B
OTHOULIEHUH BCEX OCHOBHBIX, COYTCTBYIOIINX, BCTPEYHBIX NCKOB UJIH HCKOB O BO3MeE-
nieHuu yuiepOa. ['paxkaanckas nanara Takyke KOMIIETEHTHA TOJIKOBATh PEIICHUs aIMU-
HUCTPATUBHBIX OPraHOB U OLEHUBATh UX NPABUIBHOCTH B CIy4asix, KOIJa B MpeAeiax
€€ IOPUCIUKIMU HET aJIMUHUCTPATUBHOTO cyaa. OH Takke oOnagaeT IOpUCAUKIINEN
paccMaTpHBaTh YrOJIOBHBIE JIENIA.

AJMUHUCTPATUBHBIN Cy/l MOXKET OBITh CO3[]aH B KaKIOM PailOHE WJIA TOPOJIKE.
3aKOH O CO3[IJaHWU YCTaHABIIMBAET €I0 MECTOHAXOXKJECHUE U IOPUCAUKIIHIO, KOTOPas
BKJIFOYAET O/IMH WJIM HECKOJIBKO PailOHOB WJIM OIMH WJIM HECKOJIBKO OKPYTOB. B Kaxkiom
aMUHUCTPATUBHOM CyJle UMeeTcs peecTp. Eciiu nHoe He MpeayCMOTPEHO 3aKOHOM,
BCE JICUCTBUS B CyJI€ OCYLIECTBISIIOTCS € y9acTHEM Kilepka. [Ipokypopa npencraBisior
caM IPOKYpOp U KaKk MUHMMYM OJIMH 3aMECTHUTENb MPOKYypopa. AJIMUHUCTPATUBHBIE
CyJlbl pacCMaTpUBAIOT JeJIa B COOTBETCTBUU € OOLIMM MPaBOM B IIEPBOM aAMUHHUCTpa-
TUBHOM mHCcTaHuu (cTaThs 80 3akona Ne(22-92).

KommMmepueckuii cyn MOXXET ObITh CO3/71aH B KaXKJIOM paiiOHE I TOPOJIKE. 3aKOH O
CO3/1aHMM YCTAHABJIMBAET €I0 MECTOHAXOXKIECHUE U IOPUCAMKIINIO, KOTOPask BKIIIOYAET
OJIMH WJIM HECKOJIBKO PailOHOB WJIM OJIMH WJIM HECKOJIBKO OKPYroB. B kaxaoM agMuHu-
CTPaTUBHOM CyJl€ UMeeTCsl peecTp. Eciin HHOe He MpeyCMOTPEHO 3aKOHOM, BCE JIEH-
CTBHUA B CyZle OCYILECTBIISIFOTCS C y4acTHeM Kiepka. [Ipokypopa nmpeacTaBisiioT cam
IPOKYpPOp M KaK MUHUMYM OJIMH 3aMeCTHUTENb Mpokypopa (ctarbs 91 3akona Ne(22-
92).

Oxkpy>XkHOH Cyl MOXKET OBITh CO37]aH B Ka)XJI0M pailoHe WM TOpojiKe. 3aKOH TBO-
pEHUs YCTaHABIIMBAET CBOE MECTO M CBOIO IOPUCIUKIINIO, KOTOPAs BKIKOYAET OJUH WU
HECKOJIBKO OKPYTOB WJIM OJIMH MJIM HECKOJIBKO TOPOACKHUX OKPYIoB. B kaxmaoM okpyx-

HOM CyJie UMeeTcsi peectp. Eciii nHOe He mpeayCcMOTPEHO 3aKOHOM, JIF000¢E JIeHCTBHE
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CyIbH SIBIIIETCA BBIITOJIHEHO C MOMOIIBIO Kiiepka. [Ipokypopa mpeacrasisier 3aMecTu-
Tenb npokypopa Pecriyonuku B Beicokom cynie (ctatbst 119 3akona Ne(022-92).

TpynoBbie cyapl MOTYT OBITH CO37aHBI B KaXXJOM PErMOHE, MYHHUIIUITAIUTETE,
OKpyre WM pailloHe, KOrJa 3TO OIMPAaBJaHO SKOHOMHUYECKOW JEATEIbHOCTBHIO. 3aKOH
TBOPEHUS OIpPEACNISIET €r0 MECTOHAXOKJICHUE U IOpUCIUKIMIo (cTaThs 129 3akoHa
Ne(022-92).

Ecnu roBopuTh 0 BOEHHOM CyJie, UTO cTarhs 134 3aKkOHA [IACHUT, YTO B BOEHHOM
OKpyre WJIM TapHHU30HE 3aKOH O CO3/IaHWU YCTAHABIMBAECT €TI0 MECTOHAXOXKICHUE U
FOPUCIUKIINIO, KOTOPAsi BKJIFOUAET OJIMH UITM HECKOJIBKO BOCHHBIX PETMOHOB, OJIMH WJIN
HECKOJIBKO TapHU30HOB. [IpaBocynue B BOEHHBIX CyaX OCYLIECTBIISIOT IPAXKIAHCKUE
1 BOCHHBIC MarucTparbl. BoeHHbIe MarucTparbl MOTYT ObITh U30paHbl B BepXOBHbIN
Cy/l Ha TE€X K€ YCJIOBUSX, UTO U TPAKIAHCKUE MATUCTPATHI.

KoHCTUTYIIMOHHBIN Cyl ABISETCS BBICIIAM CYJIOM TOCYJapCTBa MO KOHCTUTYIIU-
OHHBIM BompocaM. OH OTBEYAET 32 KOHTPOJIb KOHCTUTYLIMOHHOCTH 3aKOHOB, JIOTOBO-
POB U MEKIyHapOAHBIX comnamieHuid. OH Takke 00ecreunBaeT perysipHOCTh MPOBe-
JIEHUs BBIOOPOB (32 HUCKIIIOUYEHHEM MECTHBIX BHIOOPOB) U pedepeHymMoB (cTarbs 175
Koncturynuu PK). IIpoBepka KOHCTUTYIIMOHHOCTH MOXKET OBITh IIPOBEEHA JJ0 OOHA-
ponoBanus 3akoHa [Ipe3unenrom Pecnyomuku, Ilpencenarenem HamumonansHOTO CO-
opanus, [Ipeacenarenem Cenara win ogHOM TpeThio uieHOB [lapiamenrTa.

Briciuii cyn mpaBocCyausi COCTOUT M3 JICTTyTaTOB M CEHATOPOB, M30UpPAEMbIX B
PaBHOM KOJIMYECTBE CBOMMU KOJUIETaMH, a TAKXKE U3 WICHOB BEpXOBHOIO Cyia, Takxe
n30upaembix cBouMu kosieramu (crarbst 191 Konctutynuu PK). O MoxeTr cynuTth
yieHoB HarmonanbHo# accambien, Cenara, MUHHCTPOB, WIEHOB BepxoBHOTO cyna u
yjeHOB KOHCTUTYIIMOHHOTO Ccyfa.

Takum 00pa3oM, 3aKOH, MPEACTABISAIONIUN COOOW CBOJ MIPABMII, YIPABIISIOMINX
JIOBMHU B 00IIIECTBE, MHTEPIIPETUPYETCS MO-Pa3HOMY B pa3HBIX CTpaHax MUpPa B 3aBU-
CUMOCTH OT UCTOPHUH KaXk10r0o 00111ecTBa. B 4acTHOCTH, CTAaHOBJIGHHE U pa3BUTHE Tpa-
BOBbIX OTHOIIeHUN B PecmyOmuke KoHro ormeueHbl MCTOpUUYECKUMH, SKOHOMHYC-
CKUMHU, COIUAIBHO-TIOTUTHYECKUMHU (haKTOpaMU, XapaKTEPU3YIOITUMHU OCOOCHHOCTH

CC IIpaBa. Bo3HUKHOBEHHUIO COBPCMCHHOI'O KOHI'OJIC3CKOI'O IIpaBa IIPCAIICCTBOBAIN
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SHAYUTCJIbHBIC HCTOPUICCKUC CO6BITI/I$I, KaK IOJIOKUTCIIBbHBIC, TdK U OTPUIATCIIbHBIC,
KOTOPBIC XapaKTCPUIYIOTCA CICAYIOIINMHU BAKHBIMU dTallaMU: pEMCCICHHOC HUJIN O0-

KOJIOHUAJIBHOE MPABO, KOJOHUAJIBHOE MTPaBO U MOCT KOJIOHUATBHOE MPaBO.
Cnucok 1umepamypul

1. 3akon Ne022-92 ot 20 aBrycta 1992 roga «O6 opranuzanuu cyaeOHOM BIacTu
B PecryOnuke KoHroy.

2. Koncturynus ot 2 mapra 1961 r.

3. Konctutynus ot 15 mapra 1992 .

4. Konctutynus ot 20 siuBapst 2002 r.

5. Konctutyuus ot 25 oktsi6pst 2015 1.
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