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COMCKATeJIb, 3aBeNYIOMMI Kadeapoi
['AOY BIIO «lOro-OceTuHckuii rocyJapCTBEHHBIN
yHUBepcHUTET UM. A.A. Tubuiaosa»

r. l{xunsan, Pecriybnuka FOxnas Ocerus

JOI'OBOPHBIE OTHOHIEHUSA B COEPE 3AKYIIOK:
IHPABOBOE U DKOHOMMNYECKOE COAEPKAHUE

AHHOmMayua: 6 cmamve aHaIU3UPYIOMCsL 0COOEHHOCIU MeopemuiecKoeo, IKo-
HOMUYECKO20 U NPABOBO2O COOEPAHCAHUSL 002080PHBIX NPABOOMHOUIEHUI 8 chepe 3a-
Kynok. Aemopom npoeedeH anaiu3 002080PHLIX OMHOULEHUU U CHOPMYIUPOBAHbL
peuiaemvle 3a0a4u NOCPeoCmeom 3akaiouenus 0o2osopa saxynku. Cgopmyauposano
cooepocanue IKOHOMUYECKO20 AHANU3A 002080p08 HA Npuobpemenue mosapos, pa-

bom u ycuye.

Kniueevle cnoea: 0ocosopnbvlie omHoOuleHusi, 002080p, 3aKVNKU, KOHMPAKM,

IKOHOMUYECKUL AHANU3.

B coBpeMeHHOM 0OIIeCTBE, B YCIOBUSX aKTHBHOTO Pa3BUTHUS pa3HbIX cdep
KUZHEJCATEIBHOCTHU, TJ€ JOTOBOPHI UTPAIOT BaXKHYIO POJIb, JOCTATOYHO AKTyaJIbHBI
TEOPETHYCCKHUE aCIICKThI JJOTOBOPHBIX OTHOIIEHUH [2, ¢. 118].

[TprunHaMu NOMyISIPHOCTH TEOPETUUECKUX MCCIETOBAHUM B 00JIACTH JOTOBOP-
HBIX OTHOIIICHUU SIBIISIOTCSI:

— Pa3BUTHE PBIHOYHON YKOHOMMKHU. Y CIOKHSAOTCS XO3AMCTBEHHBIE CBS3U, YBE-
JUYHUBACTCS KOJIMUYECTBO 3aKIF0YaeMbIX qoroBopos [15, c. 177];

— BHEJPEHHUE COBPEMEHHBIX TeXHOJOTuH. [losBUIaCh BO3MOKHOCTh 3aKJIHOYaTh
JIOTOBOPHI B JICKTPOHHOH (hOpME, UTO TTO3UTUBHO BIUSAET HA JUHAMHUKY TPaXKIaHCKO-
ro obopora [7, c. 17];

— rapMoOHM3aIus MyOJIMYHBIX U YaCTHBIX MHTEPECOB. B cdepax mpaBoBoro pe-
ryJIUpoBaHus UH(OpPMATU3AIUSA, AIEKTPOHHOTO JOKYMEHTO000pOTa, OMOTEXHOIOTHUI

3¢ heKTUBEH JOTOBOPHBIH HHCTpyMeHTapuii [6, ¢. 202];
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— HEOOXOJIMMOCTh COBEPIICHCTBOBAHMS MPABOBOM IMOJIMTHKH TOCyaapcTBa [5,
c. 135].

Taxkum 00pazoM, TOrOBOPHOE MPABO CUYUTAETCS OJHOM M3 CaMbIX aKTyaJbHBIX U
JTUHAMUYHO Pa3BUBAIOIINXCS 00J1acTel TpaXkIaHCKOTO IIpaBa.

JIOrOBOpHBIEC OTHOIIICHHS C MPABOBOW TOYKH 3PEHUS — B3aUMOCBSI3aHHBIC ITyO-
JUYHO-TIPABOBBIC M YACTHO-TIPABOBHIEC OTHOIICHHUSI.

DKOHOMHUYECKOE COJIEp)KaHHE JOTOBOPHBIX OTHOIICHHUI BBIPAXKAETCS B TOM, YTO
BCE SKOHOMHUYECKHE OTHOIICHUS CYOBEKTOB UMEIOT (pOopMy TI0OTOBODA.

Jst hopMuUpOBaHUS PE3yIbTAaTUBHOTO YIPABJICHHS 3aKYITOYHBIMH IPOIIECCAaMU
CYIIIECTBYET HEOOXOAMMOCTh OOECHEUYEHHUs] COOTBETCTBHS JOTOBOPOB/KOHTPAKTOB C
MHOKECTBOM PETJIAMEHTOB W MPABHUJI.

Llenv uccnedosanus. VIzyuyenne u MOUCK OCOOCHHOCTEH TEOPETHUECKOTO, SKOHO-
MHYECKOTO ¥ ITPABOBOTO COJICPKaHUS IOTOBOPHBIX MTPABOOTHOIIICHHUH B chepe 3aKyIIOK.

Memooonozus u memoowt ucciedosarusi. ICoab30BaIuCh 00IIETEOPETUUECKUE
METO/bI (IeTYKIIMKU U UHIYKIIMY, aHATIN3a U CUHTE3A).

Pesynomamet uccieoosanus. JIoroBopHbIE OTHOIICHUS — 3TO OTHOIICHUS, MEXK-
Iy IByMsl win 0ojiee CTOPOHAMH Ha OCHOBE O(UIIMATBHOTO COTJIAIICHHS] yYaCTHUKOB
C 11eJIbI0 (PUKCAITMU TOTOBOPEHHOCTH M MUHUMHU3AIMKA BO3MOKHBIX PAa3HOTJIACHH.

B Hacrosmiee BpeMs, B yCIOBHSX CAaHKIIMOHHBIX OTPAHWYCHUH, JTOTOBOPHBIC OT-
HOILIEHUS] UMEIOT 0CO00€ 3HAYECHNE, KaK MHCTPYMEHT MPAaBOBOTO PETYJIMPOBAHUS B3au-
MOOTHOIICHUI MEXIY CyOBEKTaMU IpaskIaHCKOTro o0opoTa. JloroBop obecrneunBaeT:

— OajaHC UHTEPECOB YYACTHUKOB (OMpEIesieT MpaBuiia UX B3aUMOJICHCTBYSA);

— MPEJCKa3yeMOCTh U CTA0OMIBHOCTD JIETOBBIX;

— MEXaHHM3M yperyJUPOBaHUS CIIOPOB U KOH(MINKTOB;

— MPaBOBYIO OCHOBY JIJISl HHBECTHIIMH, CIICIIOK U COTpyaHU4YecTBa [3, ¢. 73].

l'ocynapcTBeHHBIC 3aKYIIKH SIBJISSFOTCS MOIIHBIM HHCTPYMEHTOM YIIPaBJICHUS
SKOHOMHUKON W BBITIOJHEHUS TOCYAapCTBEHHBIX (yHKIMA. OHM 0oOecrneunBaroT -
(eKTUBHOE pacXoJ0BaHUE OIOMKETHBIX CPEACTB, MOACPKUBAIOT KOHKYPEHIIMIO Ha
PBIHKE, CTUMYJUPYIOT OM3HEC M MHHOBAIIUH, a TAKXE TO3BOJISIOT TOCYIapCTBY TPHU-

o0peTaTh HeOOXOAMMbIE TOBAPHI M YCIYTH JJIsl COIIMATBHBIX HYK [4, c. 941].
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TeopeTtnueckoe coqiep:kanre JOTOBOPHBIX OTHOIICHUH B c(hepe 3aKyIOK BKIIIOUA-
eT: MpeIMET KOHTPAKTa, TpeOOBaHMUs K Ka4eCTBY, MMOPSIOK M CPOKH IMOCTaBKH, obecrie-
YCHHE UCITOJIHCHUH, TAPAHTUINHBIE 00513aTEIbCTBA, PEKBU3UTHI U aJpeca CTOPOH.

C SKOHOMHYECKOW TOYKH 3pEHUSI JOTOBOPHBIC OTHOIIEHUS B cdepe 3aKyImoK
IPEICTABISIOT CO00M MEXaHW3M TepepacrpeesieHus] SKOHOMHUECKUX PECYPCOB U
peanu3anyi NOTPEOHOCTEH TOCYIapCTB. DKOHOMHYECKOE COJIECpPKAHUE JTOTOBOPHBIX
OTHOIICHUH YyKa3aHHOW cdepbl BKIIOYAIOT: IICHY KOHTpaKTa, MpaBa U O0S3aHHOCTH
CTOpPOH, TPEOOBAHMS K MPEAMETY M YYACTHUKY 3aKYyINKH, BIUSHUE 00BEMOB 3aKYIIOK
Ha SKOHOMHUKY.

[IpaBoBOE cojeprkaHNe JOTOBOPHBIX OTHOIICHHWM B cepe 3aKyNoK BKIIOYAET B
ce0s peryMpoBaHue: MJIaHUPOBAHUS 3aKYTIOK, YCTAaHOBJICHUE TPEOOBAaHUMN U CITIOCOOOB
3aKyTOK (ayKIMOHBI, KOHKYPCHI), 3aKJIFOUEHHNE KOHTPAKTOB JKU3HEHHOTO IHWKIA (3a-
KYIKa C TOCJIEYIONUM OOCITyKUBAaHUEM ), OAHKOBCKOE COIPOBOKJICHHE KOHTPAKTOB,
MOHHUTOPHHT 3aKyTIOK U ayJAUT PE3yJIbTaTOB UCTIOJHEHHS KOHTPAKTOB, KOHTPOJIb 3a 3a-
KyTKaMH, OTBETCTBEHHOCTh CTOPOH, (hOPC-MaXkop, MOPSAOK PAaCCMOTPEHHUs CriopoB [1].

BaxHBIM 3TamoM mporeaypsl OCYIIECTBICHUS 3aKYIOK SIBJISCTCS IOATMCAHUS
noroBopa. [lobGeautens KOHKypca, MOJYYMB HU3BEIHICHHE (IMPOTOKOJ), B TEUYCHHE
10 nHeit ocymIecTBISIET 0O3HAKOMIIEHUE C MPOEKTOM JIOTOBOPA M IPUHUMAET PEIICHUE
o 3axmoueHun JloroBopa. B Teuenue 3 mHel ¢ MomeHTa noanucanus JloroBopa, uH-
dbopmaruio o ero 3aki4YeHun Tpedyetcs pasmectuts B EVIC [13, c. 54].

Jlocoeop 3axynok — IOPUANYECKH 00s3aTEIBHOE COTJIAICHUE CTOPOH, PETyJH-
pytoiiee 3akynky [8, c. 65].

[IpeanpusiTisi OCYIIECTBISIOT aHAJIN3 JOTOBOPHBIX OTHOIICHHWM AJIA pelieHus
3aja4:

— OIpEACIICHUE JOJIM OCHOBHBIX TMOCTaBIIMKOB W TMOTPEOUTENEeH MPOIYKIIUU
(pabort, yciyr);

— aHaJIN3 OCHOBHBIX IMOJI0OKECHUI: YCIIOBHH OILIaThI, pa3MepoB mTpados, U 1p.;

— oreHka 3P GHEeKTUBHOCTH JIOTOBOPHBIX OTHOIIICHHIH,

— BBISIBJICHHE HAJIOTOBBIX M IPABOBBIX PHUCKOB;

— ompeescHUe HapaBIeHUH T0roBOpHOM nonutuku [11, c. 26].
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[TpoBeneHre 5KOHOMUYECKOTO aHaAJIK3a JIOTOBOPOB IPE/IIIOJIaraeT:

1) aHamu3 HA4YaJIbHOTO 3TAala JOroBOpa MPOIEIYP: aHATUTHYSCKOE 000CHOBAHHE
IIPOM3BOJICTBEHHBIX MOIIHOCTEH; MPEIOTOBOPHOE HMCCIICIOBAaHUE MapTHEpa; corJia-
COBaHHMS BCEX €r0 IMMYHKTOB J0r0OBOpa U Jp.;

2) aHaJM3 dTala «HMCIOJHEHHUE TOTOBOPa». BHIIOIHCHHE JOIOBOPOB 110 00bEMY,
PUTMHUYHOCTH, Ka4€CTBY BBIYCKa MIPOAYKIINY;

3) aHajM3 3Tama «3aBepIICHHE JOTOBOPa»: 0000IIaroIIas OlEHKA BBITOJIHECHUS
YCIIOBUH JIOTOBOPOB W YCTaHOBJICHHWE IPHYUH HEBBITOJIHEHUS [12, ¢. 24].

AHanuTHYECKOE OOCCIeUeHUE AOTOBOPHBIX OTHONICHHH IO3BOJISACT: ILIAHUPO-
BaTh JCATCIBHOCTh, BBIABIATH M INPEAOTBpAIAaTh PUCKU, BBISBISATH U YCTPAHSThH
om0k [9, ¢. 390].

K Bumam obOecrieueHHs HCIIOTHCHHS 0053aTelIbCTB OTHOCST: OOCCIICUCHHE 3aB-
KM TTOCTaBIIMKA IS YY9aCTUs B JICKTPOHHBIX TOprax; oOecIieueHHUEe KOHTpPAKTa, KO-
TOPBIN MOOCINUTENb 3aKIF0YaeT ¢ 3aka3unkoM [14, c. 45].

OO0ecnieueHNE HCIIOMHCHHUS JIOTOBOPHBIX 00S3aTENIbCTB IO JIOTOBOPY 3aKYIOK
rapaHTUPYET HaJIC)KHOCTD CICIIKH.

JloroBopHasi OTBETCTBEHHOCTh 0053aTeJIbHO HACTYIIAET KaK MOCIICACTBUC 3a Hapy-
IIICHAE JIOTOBOPHBIX 00s3aTelbcTB. OCHOBAaHHMEM €€ HACTYIUICHHS IPU3HACTCS HEHC-
MOJTHEHUE MJTM HeHA IJIC)KAIIee UCIIOJHEHUE JOrOBOPHBIX o0s3arenbets [10, c. 31].

3axmouenue. Takum 00pa3oM, COBOKYIHOCTh TCOPETHYECCKOTO, IPABOBOTO M
HKOHOMHYECKOTO COJICP)KaHUs JTOTOBOPHBIX OTHOIICHHH B chepe rocymaapCTBEHHBIX
3aKYIIOK HAIIPaBJIEHO Ha 00CCIIEUEeHUE UCTIOIHEHHS 00s3aTEIbCTB, IOMOTACT CHU3UTh
U3JICPKKM M 3aTPAThl, CBI3aHHBIC C YY4AaCTHEM B CYJACOHBIX MPOIIECCAX, B3LICKAHHUEM

3aJI0JDKEHHOCTEN U HEYCTOEK 110 I0TOBOPY 3aKYIOK.
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