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OI'BOY BO «Ypanbckuil rocy1apcTBEHHbIN
SKOHOMUYECKUN YHUBEPCUTET

r. EkatepunOypr, CBep/uioBckas 00J1acTh
OCHOBbBI AIMUHUCTPATUBHOI'O ITPABA U EI'O TPUHLUIIBI

AHHOmMayua: 6 cmamve pacCMampusaromcs Kiuioyesvle aAcneKkmvl aOMUHU-
CMPAmMuUBHO20 Npasa, e2o poiib 8 pe2yIuposarHul 00UeCmeeHHbIX OMHOUWEHUN U 83d-
UMOOeLCMBUU 20CYOaAPCMBA C 2PANCOAHAMU U OP2aAHU3aAyUAMU. AHaruzupyromcs oc-
HOBHble NPUHYUNDL, UCHOYHUKU U CYOBLEKMbl AOMUHUCMPAMUBHO20 NPABA, A MAKMCE
AOMUHUCTPAMUBHbBLE NPABOHAPYULEHUS. U AOMUHUCTIPAMUBHASL OMEENCIMEEeHHOCb.

Ocoboe gnumanue yoensemcs AOMUHUCMPAMUBHOM)Y HPOYECCY U €20 IMANAM.

Knwueswvie cnosa: admuHucmpamueﬂoe npaeo, 2ocydapcmgeHHoe ynpaejeHue,
admuHucmpamueﬂaﬂ omeenicmeerHHoCcm»s, admunucmpamueﬂoe npasoHapyuteHue,

UCnoJIHumeJlbHasl 6J1dCmb.

AJMHUHUCTpAaTHBHOE MPABO Ba)KHO JJIS IPaBOBOI cucteMbl Poccuu, ycranaBmu-
BaeT MOPSJAOK B3aUMOJICHCTBUS MPU WCIOTHUTEIBHON BIACTU U YIPABICHUH TOCY-
napcTBoM. OHO perynupyer paboTy OpraHOB HCIIOJHUTEIHHON BIIACTH M MPOBEPKY 34
peanu3aiyei MpaBonopsiKa B TOCYIapCTBEHHOM YITPABIICHHH.

AJZIMHHUCTpPATHBHOE MPABO 337aCTCS IICNBI0 YIOPSAAOYUTh OTHOIICHHS MEXKIY
MPABAIICIO BJIACTHIO U OOBIBATEISIMU B JleJlaX TOCYAapCTBEHHOTO YIPABICHHS (CIOBO
«aJIMUHHUCTPATUBHBIN» MPOUCXOIUT OT JIATUHCKOro administration — ynpasneHue).
3amadya aJMHHUCTPATHBHOTO TpaBa MMEET OTPOMHOE aJMHUHUCTPATHBHOE OOIIIe-

CTBCHHOC 3HA4YCHHC. OpFaHI/BYﬂ O6IH€CTBO, rocyaapCTBCHHast BJIACTb HC OCTABJIACT
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HE3aTPOHYTOH HHU OJHOW CTOPOHBI OOIIECTBEHHOW >KU3HU, HU OJHOTO CKOJBKO-
HUOYIb 3HAYAIIETO YTOJIKa ITOM JKu3HU [1].

OCHOBHBIM IPHUHIMIIOM aJIMHUHHCTPATUBHOIO MpaBa SIBISETCS 3aKOHHOCTb, YTO
0003HaYaeT, 4TO JACHCTBUS UCIIOTHUTEIIBHBIX OPTAHOB U UX MPEICTABUTENICH TOJKHBI
cootBeTcTBOBaTh KoHcTUTyMKM Poccuiickoit denepannu, GpeaepaabHbIM 3aKOHAM U
VHBIM HOPMAaTHBHBIM aKTaM.

HopMbl aaMuHUCTPAaTUBHOTO MIpaBa COAEPKaT IMPOKUN CHEKTP MEp MPUHYIU-
TEIBHOTO BO3JICHCTBUS, KOTOPbIE MPUMEHSIOTCS IMyOJIMYHONW aAMHUHHUCTpAINel ¢ 1e-
JpI0 oOecnieyeHus mpaBonopsiaka. JJaHHBIN BU TPUHYXKICHUS OXpaHSAET Kak aaMu-
HUCTPAaTUBHO-TIPABOBbIE HOPMBI, TaK U HOPMBI MHBIX OTpaciieil mpasa (TpyAOBOTO,
IPaKJaHCKOT0, 36MEJIBHOTIO).

Peanuzanuio KoTopbix o0ecneunBarOT CyOBEKThl MyOJUYHON HUCIIOJHUTENBHON
Biact [2].

[TockonbKy agMUHUCTPATUBHOE MPHUHYKIECHUE JEMOHCTPUPYET COOOM OAHY W3
(GbopM MpaBOBOrO BIUSHUS, EMY CBOMCTBEHHBI O0IME YEPThI, XapaKTEPHbIE ISl BCEX
BUJIOB HacWIus B nipaBe. Hapsiay ¢ 3TuM, afMUHUCTpaTUBHOE IPUHYKIEHUE 00J1a1a-
€T U OTVIMYUTEIILHBIMU IIPU3HAKAMH, IIPUCYIIME UCKIIFOYUTEIBHO EMY.

OTHMHM OTJIMYUTENBHBIMA TPU3HAKAMU SIBJISETCSA: NPUMEHEHUE aJIMHHHCTpA-
THUBHO-TIPABOBBIX MEp MNPUHYAUTEIBHOIO XapakTepa OOYCIOBJIEHO COBEpPUICHUEM
OOIIECTBEHHO OMNAaCHbBIX JACWCTBUM, Yallle BCETO BBIPAKAIOUIMXCA B aAMHUHHCTPATHUB-
HBIX HapylIeHHsX. McnonHeHne agMUHHCTPATUBHOIO NMPHUHYKICHHS PEaTN30BbIBA-
€TCsl B KOHTEKCTE OTCYTCTBHUS CITy>KEOHOW MOAUYNHEHHOCTH, TO €CTh MEX/y y4aCTHU-
KaMU IIPaBOOTHOLICHUM HE MMEETCS OPraHU3allMOHHO-CTPYKTYPHOM CBA3aHHOCTHU
WJIY TIPSIMOM E€PapXUH.

OTnu4uTenbHON YepTON SBISETCS IMMPOKUN KPYT CYObEKTOB, HAJICTICHHBIX KOM-
METEHIUAMU PEATTM30BbIBATh AIMUHACTPATUBHYIO IOPUCIUKIINIO. AMUHUCTPATUBHOMY
BIIMSTHUIO TTOJIBEPTAOTCS KaK HEKOTOPBIE TPAXAAHE, TAK U PA3JIMYHBIC OPTaHU3ALNH.

AJMUHHCTPAaTUBHOE NPUHYXICHUE PErJIAMEHTUPYETCSI HOPMaMu aJIMUHHUCTpA-
TUBHOTO IpaBa, KOTOPbIE YCTAHABIMBAKOT BUAbl NPHUHYIUTEIBHBIX MEpP, a TAaKKe

YCTAaHABJIMUBAKOT IIPOUCAYPY U OCHOBAHUSA JIA UX IIPUMCHCHUA.
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AMUHUCTPaTUBHBIN TMPOIECC — BaKHAs 4YacTh aJIMHUHHUCTPATUBHOTO IIPaBa,
BBOJISIIIIAS 3aKOHOATEILHO YCTAHOBIICHHBIN MPOIIECC JJIsl PEIICHUs] aIMUHUCTPATHB-
HbIX nell. OH COCTOWT M3 HECKOJIBKUX ATaroB, KaXIBIH M3 KOTOPHIX UMEET CBOIO
(YHKITHIO.

1. Bo30yxieHue jelia — Ha JJaHHOM d3Tare BO3HHMKAET MOTPEOHOCTh B paspeliie-
HUW a]MUHUCTPATUBHOTO CIIOpa MM KOH(IUKTA.

2. PaccMoTpenue nena — B HaCTOsIIEe BpeMs MPOUCXOIUT aHAIN3 MaTEPUAIIOB U
JIOKA3aTeNIbCTB.

3. [IpuHsATHE pEIICHUS — MO OKOHYAHUM PACCMOTPEHHUS [ela, KOMITETCHTHBIM
OpraH WIH JOJDKHOCTHOE JIUIO MPUHUMAIOT PEllieHuEe Ha OCHOBE COOPAHHBIX TAHHBIX.

4, icmonmHeHue perieHus — 3Tar, Ha KOTOPOM TPOUCXOIUT BBITOTHEHUE TTPUHS-
TOTO PEIICHHUS.

CTpyKTypa CHCTEMBl aJMUHUCTPATUBHOTO TIpaBa CKIAILIBACTCS W3 TPEX TPy
paBOOTHOIICHHMIH [3].

ITepBas rpyrmma oObeAMHSICT aJIMUHUCTPATUBHO-TIPABOBBIC OTHOIICHUS B cdepe
TOCYJapCTBEHHOTO  YMPAaBICHUS  XO3SMCTBEHHO-DKOHOMHUYECKOH,  COIHMAIBHO-
KyJbTYpPHON U aIMUHUCTPATUBHO-TIOJUTHYECKON chepaMu KU3HU POCCUHUCKOTO 00-
IECTBA. XapaKTEPHOU 0OCOOCHHOCTHIO ATHX MPABOOTHOIICHHUH SBIISICTCS TO, UTO OHHU,
peanu3ysl yIpaBICHUYECKYIO BOJIO TOCYIAapCTBA, SBISIIOTCS CPEICTBOM OpTaHHU3AIUU
MJIAHUPOBAHMSI, OOECIICYEHUSI YIPABISIEMBIX OOBEKTOB (DMHAHCOBBIMU CPEACTBAMHU.
OHU KOOPAMHUPYIOT PAOOTy HUKECTOSIINX HCIIOTHUTEIHHO-PACTIOPSIUTEIBHBIX Op-
TaHOB, MPEINPUATHI, OpraHU3alUi U yapexaeHui [3].

Hpyras rpynmna agMHAHUCTPATHBHO-TIPABOBBIX OTHOIICHWA BO3HHMKAET B XOJE
paspernieHus: KOHQIMKTOB B cepe TOCyAapCTBEHHOTO YIPAaBIEHUS B Mporecce odec-
MEYEHUSI OpraHaMH TOCYIapCTBEHHOIO YIIPABJIEHUSI OOIIECTBEHHOTO MOpsiiKa, oOIe-
CTBEHHOH 0€30MMacHOCTH. ITH OTHOIICHHS BO3HUKAIOT Ha OCHOBE JICTUKTOB. JemuKT
B QJIMHHHCTPATHBHOM IIpaBe MOXKHO ONPEICIUTh KaK YMBIILICHHOS BUHOBHOE JICH-
cTBue (0e3eicTBIE), COBEPIICHHOE CYOBEKTOM aJIMUHUCTPATUBHOTO MPABOOTHOIIIE-
HUsI, HAPYIIAFOIIET0 HOPMBI aIMUHUCTPATUBHOTO MpaBa M BIIEKyIIee 3a OO0 aamu-

HUCTPATUBHYIKO OTBECTCTBCHHOCTD. AI[MHHHCTpaTHBHBII;'I ACIIHUKT IIPCACTABIIACT coboii
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CIIOKHYIO CHUCTEMY CBSI3€M MEXJy OpraHaMu TOCYJapCTBEHHOTO YIpaBlIeHUS (WU
€ro 3aKOHHBIM U TOJHOMOYHBIM MPEACTABUTENIEM) U YINPABISIEMBIMU CYyOBEKTaMHU.
OnuH W3 HUX — YNPaBIAIOUIMNA — CBOMM TMOBEJIECHUEM OCYIIECTBISIET yIpaBlieHYE-
CKYIO BOJIIO TOCY/apCTBa, a APYroil CBOUMHM ACHCTBUSIMU U 0€31CHCTBUSIMU MPOTH-
BOPEUHT pean3aluu JanHou Bou [3].

[IpuMeHsI0TCS pa3IMYHBIX MEpPbI HAKa3aHUs 3a HAPYUICHHE 3aKOHOAATEIIbCTBA
CO CTOPOHBI TOCYIapPCTBEHHBIX OPTaHOB U JOJKHOCTHBIX JIMIL. Takue mMephl Hakasa-
HUSI UCIOJIB3YIOTCS K JIMIaM, HapyIIMBIIUM IpaBujia U HOPMbI B MHOTOOOpa3HBIX
00J1acTSIX COIMAIbHOM KU3HM: JACHEXKHBIC MITpadbl, IpeayNpeKICHUs, aIMUHUCTPA-
TUBHOE 3aJICP’)KAHNE U UHBIE.

Haxkazanust npuMeHSI0TCS, HAaTPUMED, 32 HApYUICHHUE MPABUI JOPOKHOTO JIBHU-
KEHUsI, OXpaHy MPUPOIbI, COOTIOICHHE CAHUTAPHBIX HOPM U 3JI0POBbsI HACETICHUS.

Pe3ynbTaTUBHOCTH MCITOJB30BAHUSI aAMUHUCTPATUBHOIO IpaBa 3aBUCUT OT pa-
OO0THI OPTAHOB UCITOJIHUTEIBHOM BJIACTU U UX CJIEIOBAHUS MPOIIECCyalbHBIM HOpMaM.
["apanTuelt 3aKOHHOCTH M CIIPABEIJIMBOCTH SIBJISETCS MOTEHIIMAT TpakaaH 00ajo-
BaTh PEIICHUS U JICVCTBUS BJIACTEH, a TAK)KE MOBBIIICHHE MPABOBOM IPaMOTHOCTH
rOCYJIapCTBEHHBIX CITYKalUX.

B P® aktuBHO pabotaroT Haj KoauduKaruend aJMUHACTPATUBHOTO IMpaBa st
YCOBEpIIEHCTBOBAHUS 3aKOHOJaTeNbcTBa. [lens — ctangapTuzanus npaBuil B 00a-
CTH TOCYJIapCTBEHHOTO YIIPaBJICHMs, YTO 005S3aHO OOECIEUUTh MOHSATHOCTh M BHE-
3aITHOCTh aJMUHUCTPATUBHBIX MPOIECCOB, O0JIETYUTh HUCIOIb30BAaHNUE 3aKOHOB U 3a-
IIATUTH TIpaBa rpaxkaaH U FOPUINYECKUX JIUI HAIlleH CTPaHBbI.

CoBepIlIeHCTBOBaHNE aJIMUHUCTPATUBHOIO MpaBa HYHO JJIsi YCUJICHUS 3aKOH-
HOCTH U MPaBOBOro mopsiaka. Moaudukanus 3aKOHOAATENIbCTBA, YBEIUUYEHUE KBa-
TU(QUKAIMOHHBIX TPABOOXPAHUTEIBHBIX OPTaHOB M POCT IPaBOBOM T'PAMOTHOCTHU
HACEJICHUS UTPAIOT BAXKHYIO POJIb B JAHHOM JICHCTBUH.

OCHOBBIBasICh Ha BBIIIECKA3aHHOM, MOKHO CJIE€JIaTh BBIBOM, YTO aIMUHUCTPATHB-
HOE TMMPaBO CJIOKHAs U TOMOTEHHAsi OTPaciib, KOTOpasi 3axBaThiBaeT Bce cdephl (yHK-
IMOHUPOBAHUS CTPAHBI U B3aMMOOTHOUIIEHUE C rpaxkaaHaMu. Pe3yabTaTUBHOCTh ACH-

CTBHUA aAMHUHUCTPATUBHO-IIPABOBBIX YCTpOﬁCTB HaxoOUuTCia BO BJIaCTHU CTaOMJIBHOCTH U
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3aKOHHOCTH B COIIMYME, 3aIUTHI TIPAB TPaK/IaH U OpraHU3aIlnui, a TaKKe 0J1aronoayd-
HOTO HWCIHOJHEHUS TOCYAapCTBEHHOW MNOMUTHKU. BakHO OcCO3HaBaTh MPUHIUIBI U
HOPMBI aJIMUHUCTPATUBHOTO MpaBa, YTOObI AKTUBHO y4aCTBOBATh B COLMATIBLHOM KHU3-
HU ¥ 3alMIIaTh CBOM npasa. FOpuanyueckast rpaMOTHOCTb TOMOTAET B OOIICHUH C Blia-

CTbIO, 00’KaJJ0BaHUY HE3aKOHHBIX ,HCfICTBHfI " IIOAACPKAHHUU IIPABOIIOPAIKA.
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