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CEKpEeTaph anmnapara MUPOBOTO CyIbU

CyneOnsrii yaactok Ne34 ["arunnckoro paiiona JleHuHrpaackoi oonactu

r. 'atunna, Jlenunrpaackas o6gacTh

Huxuwikun Anexcanop Braoumupoeuu

KaHJ. IOpUJ. HAYK, JOLEHT, YWIECH-KOPPECIIOHAEHT POCCHIICKON akaaeMun ecTe-
ctBeHHBIX HayK (PAEH), moikoBHUK TTOHITUN

OI'KOY BO «Cankt-IlerepOyprckuit yausepcuter MBJI Poccum»

r. Cankr-IlerepOypr

OBBEKTHI MHTEJUIEKTYAJBHOM COBCTBEHHOCTU,
PACIIPOCTPAHSAEMBIE B CETU UHTEPHET,
KAK OFBEKTBI IPABOBOI OXPAHbBI

AHHOmMauuA: asmopamu paccmampueaemcs UCUepnvlearwuli nepeyeHsb 00b-
eKMOo8 UHMENIEeKMYANbHOU COOCMEEHHOCIU, NOONEHCAUUX 2PANCOAHCKO-NPABOBOU
oxXpame, 0X8amulearOwull coboll KaxK mpaouyuoHuvie Gopmbvl HeMAMEPUATbHBIX AK-
Mmueos (npouszsedeHusl, u30opemeHus, MosapHvle 3HAKU), MAK U HOBble 8UObL Pe3)ilb-
Mmamos UHmMeNeKmyaibHo20 mpyoa, 00YCl106/IeHHble PA3GUMUEM COBPEMEHHBIX meX-

HOJI02UlL U YUGDPOBOL 00paA3068amMenbHOl Cpeobl.

Knrwueguvie cnoesa: UHmMeJllIeKm)yaibHaA CO6CI’I’16€HHOCWlb, MEXAHU3IMbL 3AUUMDbL,
moeaprlzZ 3HAK, d)upMeHHO€ HAUMEHOBAHUE, KOMMeEpPUEeCKoe 0603Ha’{€HM€, HAUMEHO-
6aHuUue mecm npoucxoofcdeﬂuﬂ moeapoe, nameHmyeszzZ 06’b€Km, asmopckoe npaeo,

monojiocust UHmecpajlbHblX MUKPOCXEM, CEJIEKUUOHHOE oocmudicerue.

ObecnieueHre TPaBOBOM OXpaHbl HAa Psii OOBEKTOB HHTEIIEKTyaJIbHOU COO-
CTBEHHOCTH TPeOyeT CHCTEMHOTO TOJIX0/1a, BKIIFOYAIOIIETO TOCYAapCTBECHHYIO PETrH-
cTpaiuio (rae 3To He0OX0AMMO), JT0Ka3aTeIbCTBO HCIOJIb30BaHUS 00BEKTa, a TaKKe
MIPUMEHEHNE MEp MPECEUCHUS HAPYIICHUN C yIeTOM MEXIYHAPOIHBIX 00s3aTEIbCTB
Poccuiickoii @eneparuu. Yuer crneurpuku mHuppoBoi (GOpMbI pacnpOCTpaHECHUS

00BEKTOB HGO6XOI[I/IM I aHaJIn3a IMPAaBOBBIX MCXAHHM3MOB 3allIUThI HCKIIIOUHUTCIIb-
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HBIX MPaB B YCJIOBUSIX TPAHCTPAHUYHOTO MH(POPMAITMOHHOTO OOMEHA B MPOCTPAHCTBE
HNuTepner.

K uncny Hanbosnee 3HAYUMBIX ¢ KOMMEPYECKON TOUKH 3pEHUS] 00BEKTOB MHTEI-
JIEKTyaJIbHOM COOCTBEHHOCTH, OXpaHsAeMbIX Kak Ha Tepputopun Poccuiickoii dene-
pauuy, TaKk U B MEKYHApOJHOUW MPaBOBOM CHCTEME, OTHOCATCS B MEPBYIO OYEpE.b
pa3IuYHbIE CPEACTBA MHANBUAYATU3ALINN:

1) ToBapHbIC 3HAKH, 3HAKU OOCITY)KUBAHHUS ¥ HAUMEHOBAHHUS MECT IIPOUCXOXKIC-
Hus ToBapoB (ct. 1477, 1516 I'K P®), koTopble UCTONB3YIOTCS IS UACHTHPUKAIIIH
TOBapOB U yCIYT Ha pbiHKe. Kak oTMeuaroT cnenuanuctel, HapylieHus: B chepe uH-
TEJUIEKTYaJIbHBIX TIpaB HauOoJiee 4acTO MPOSBISIOTCS UMEHHO MPU UCIOJIb30BAaHUU
TOBapHBIX 3HAKOB B ceTu MHTepHeT. [Ipn 3TOM JONOIHUTENbHBIE CIOXKHOCTH C MPHU-
MEHEHHEM MEP 3AIIMTHI BBI3BIBAECT Pa3IMuME B HAI[MOHAIBHBIX MPABOBBIX PEKUMAX
OXpaHbl HHTEJJIEKTyIbHOW COOCTBEHHOCTH: Cy/1I€0HbIE pa30UpaTEIbCTBA, CBA3aHHBIE
C TOBapHbBIMU 3HAKaAMH M COJIEpKalllue HHOCTPAHHBIMA 3JIEMEHT, PEIIAIOTCS I1O0-
pPa3HOMY B 3aBUCHMOCTHU OT IOpUCIUKINU. Kpome Toro, akTyanbHOU MpoOsieMon cTa-
HOBUTCS TMOSBJICHUE HOBBIX (JOPM MPUMEHEHHUSI TOBapHBIX 3HAKOB, B YACTHOCTH — B
MOOWJIbHBIX MPUJIOKEHUAX U COIMATIBHBIX CETSX;

2) pupmennoe HaumenoBanue (ct. 1473 'K P®D) npucanBaercst FOpUIHUECKO-
My JIMIy TP €r0 TOCYyJAapCTBEHHOW PErHCTpaly W UCHOJIb3YETCs Jisl y4acTus B
rpaxxaanckoM o6opote. OcoOblil OPSIIOK PEerucTpauu He TPeOyeTcs, MOCKOIbKY
OHa (PaKTUYECKH SIBJISIETCS TEM HAaWUMEHOBAHHEM, KOTOpPOE MPHUOOpPETAET IopHIhYe-
ckoe iuno nocie BkiaoueHus B EI'PHOJI;

3) komMmepueckoe obo3Hadenue (ct. 1538 'K P®) orpakaeT ocodbeHHOCTH Jesi-
TEIHHOCTH OPTaHU3aLMU U MOKET MPUMEHATHCS apaJJIENbHO ¢ (PUPMEHHBIM HauMe-
HOBaHUEM 0e3 00s13aTeIbHON perucTparuu. Y CJIOBHEM MPABOBON OXPAaHBI SBIISCTCS
(hakTHUECKOE MCIOIb30BaHNE 0003HAUEHHUS B XO3SIICTBEHHOU J1€ATENIbHOCTH,

4) HaumeHOBaHUS MecT npoucxoxaeHust ToBapoB (HMIIT) u reorpaduueckue
ykazanua. Xotss HMIIT oTHocATCS K cpeacTBaM MHAMBUAYAIU3ALUNA, OHU BBLIAEIS-
I0TCSI B OTAEJIbHYIO KaTErOpHUIO BBUAY 0COOOr0 MOpsIKa MpaBoBoil oxpaHsl (cT. 1516

'K P®). [IpaBo na HMIIT npenocrapisieTcst TOJBLKO B Cydae, €Clu ToBap o0JagaeT
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0COOBIMU CBOWCTBaMH, OOYCJIOBIEHHBIMU TeorpaduyeckuM (akTOpoOM U JIOKaIH3a-
ueit npousBoactBa. C 2020 roma B poccUCKOM IpaBe MOSIBUIIACh HOBAasi KaTero-
pusi — reorpadguueckoe ykazanue (ct. ct. 1225 u 1519 I'K P®), kotopoe oxpansiercs
Ha OCHOBAHUU roCyJlapcTBEHHOM peructpauuu B Pocnarente (denepanbHoil ciryxoe
10 MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH) U JIONMYyCKaeT 0oJiee MATKUE TPeOOBAHUS MO
cpaBaeHno ¢ HMIIT. DTu 00beKTHl aKTyalbHbI KakK JJI MajblX JIOKAIbHBIX MPOU3-
BOJUTENEH, TaK U JJISI KPYIHBIX KOMIIAHWM, CTPEMSAILIUXCA MOAYEPKHYTh ayTEHTHY-
HOCTb CBOEU MPOAYKIIMH Ha PHIHKE.

Bo-BTOpBIX, TpaBOBO OXpaHe MOJIEkKAT BCE MATEHTYyEeMble OOBEKTHI, K KOTO-
PBIM POCCHICKUI 3aKOH OTHOCUT M300PETEHUs, MOJE3HbIE MOJEIN U MPOMBIILICH-
HbIe 00pa31el (cT. 1345, 1349 'K P®). Onu noajexxar mpaBOBOW OXpaHe MPH yCIIO-
BUHU peructpanuu B Pocnarente. [laTeHT npenocTaBiseT HCKIIFOUUTENIBHOE NIPABO HA
HCIIOJIb30BaHUE OOBEKTA B TEYEHUE YCTAHOBJIIEHHOI'O 3aKOHOM CpOKa, MPHU YCJIOBHUH
yIUIaThl €KErOJIHBIX MOLUUIMH. MeXIyHapoJHOEe NaTEHTOBAHUE OCYILECTBIISETCA 4e-
pe3 cucremy PCT u B pamkax EBpa3uiickoil TaTE€HTHOW KOHBEHIWHU JJISI CTPAH MOCT-
COBETCKOI'O ITPOCTPAHCTBA.

@uznueckre U IOPUANYECKUE 1A MOTYT NOJATh MEXIYHAPOIHYIO 3asBKY Ha
[OJIy4EHHE MTaT€HTa Yepe3 MpoLeaypy, IpelyCMOTPEHHYIO JIoroBOpoM O MaTEHTHOM
koomneparuu (PCT). Kpome Toro, neiicTByer nporeaypa s opopMICHUs eBpa3uii-
ckoro nareHTa B npegenax ctpad CHI', 4TO O4eHb BBITOJHO C TOYKH 3PEHHS S3KOHO-
MUU (PUHAHCOB Ha O(hOpMIIEHHE, a TAK)KE IOCTYIHO UCXO/S U3 MECTA PACIIOJI0KECHHUS
mtad-kBapTrpsl EATIO (r. Mocksa).

B-Tpetbux, 00BEKThl aBTOPCKOIO MpaBa U CMEXKHBIX IpaB, KOTOpble Hanboiee
ySI3BUMBI JIJ1s1 HETIPAaBOMEPHOTO UCIoJIb30BaHus B cpeae MurepHera. K HUM oTHOCSAT-
Csl MPOM3BEACHUS HAYKH, JINTEPATYPhl U MCKYCCTBAa, B TOM YHCJIE€ MPOTPAMMBbI JJIs
OBM wu 6a3s1 gansbix (cT. 1259-1302, 1261 I'K P®), a Takke nmpaBa IpoOU3BOJIUTE-
nel (oHOrpaMm, BellaTesel U MHBIX YYaCTHUKOB PacHpOCTpaHEHUsT KOHTEHTa (CT.
1303 I'K P®). IOpuaunyeckoe Mo MoXeT OBITH 00JiajgaresieM HCKIFOYUTEIbHBIX

IpaB Ha OCHOBAHUH JOTOBOPOB C aBTOpPaMH JIMOO B paMKax CIy>KEOHBIX OTHOILICHHIA.
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ABTOpCKOE MPaBO MO 3aKOHOJATENBCTBY HE TpeOyeT 00sA3aTeNbHON perucrpa-
I[UU, BO3HUKAET C MOMEHTA CO3/laHus npou3BeieHus. OJIHaKO M3-3a OTCYTCTBUS Ka-
KOW-1100 (hUKCcaAIruu MOTYT BO3HHUKHYTH MPOOJIEMBI C TPU3HAHUEM IIpaB, MO3TOMY
aBTOPBI YACTO «IPUOETAIOT K YCIyraM HOTapuyca, MOYThI, UCIOIb3YIOT JIETIOHUPOBa-
Huey». Hampumep, mosib3yercst MOMyJIIPHOCTBIO YCIyTra JCTOHUPOBAHUS Y HOTapuyca
COTJIaCHO MPAaBHJIAM.

K uHbIM OXpaHsieMbIM 00bEKTaM OTHOCSITCS:

— TOTOJOTHUH UHTETPAIbHBIX MHKPOCXEM, KOTOPBIE MPEACTABISAIOT CO00M OpH-
TMHAJIBHBIE CXEMBI PACIOJIOKEHHS JIEMEHTOB MUKPOCXEM, OXpaHsIeMbIe B COOTBET-
ctBuu co cT. 1448 I'K PO, nonnexut peructpanuu B Pocnatente. JlaHHbIN 00BEKT
MMeEeT BaXHOE 3HAYCHHE ISl IPOU3BOUTENCH SJICKTPOHUKUA U CUCTEM aBTOMaTH3a-
IIUU, B TOM YHUCJE TPHU BBIBEJACHUU MPOIYKIMU HA MUGPOBBIE U MEXIYHAPOIHBIC
PBIHKH,

— CENIEKIIMOHHBIE JOCTIKCHUSI — HOBBIE COPTa PACTCHHUM W MOPOJIBI KUBOTHBIX
MOTYT OBbITh 0ObekTaMu naTeHTHOro mnpasa (cT. 1408 'K P®), ecinu yaoBieTBOpSIOT
TpeOOBAHUAM HOBU3HBI, OJHOPOJHOCTH U CTAOMIBLHOCTH. JIJI1 MpU3HAHUS TIPaB | T10-
Jy4eHHUs TaTeHTa Ha TaKoe JOCTIKEHHE Heo0XoauMa perucTpaius B ['ocymapcTBeH-
HOM pPEECTpe OXPaHAEMbBIX CEJICKIIMOHHBIX TOCTH)KEHHM, OCYIIECTBIsieMass B COOT-
BETCTBHUH C YCTAaHOBJIEHHOM mnpouenypou. [1o Bompocy 3ammTel CENEKIIMOHHBIX A0-
CTHIKEHHUH CyIIECTBYET KPUTHKA, CBI3aHHOW C BO3ZMOXXHBIMH HETaTHBHBIMH JKOJIOTHU-
YECKUMH TIOCIEACTBUSIMH M dTHICCKUMHU BOIPOCAMH, TAKUMH KaK TTaTCHTOBAHUE YKH-
BBIX OPTaHU3MOB ¥ OMOTIUPATCTBO.

[TpaBooOnagaTensaMu MOTYT ObITh Kak (U3MUECKHE JIUIIA (CETECKIIUOHEPHI), TaK U
IOpUIUYECKUe HIa (HaydHbIC YUIPEXkKACHHS, arpolpOMBIINIICHHBIC Kopropanun). Ha
MEXIyHApOJHOM ypOBHE OxpaHa obecrneunBaeTcsi B pamkax cuctembl UPOV (Mex-
JTYHapOJTHOTO COI03a IO OXPaHE HOBBIX COPTOB PACTEHHIA), MMO3BOJISIONICH 0POPMUTH
NpaBa B HECKOJIBKUX FOCYAapCTBAX-YIaCTHUKAX COTJIAIICHHUS.

CexpeTbl TPOU3BOACTBA (HOY-Xay) SIBISIOTCS 0CO00 YYBCTBUTEIHHBIM 0OHEKTOM
HE TOJILKO K HEMPaBOMEPHOMY paclpoCTpaHeHHI0 B VMHTepHETe, HO B MPUHIUIE K

T000MYy ee pasriallieHuIo B CUITy cBoel mpuponbl. K HOy-xay oTHOCUTCS MHpOpMa-
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s, UMeronas (PakTHUecKyr0 KOMMEPUYECKYIO LIEHHOCTb, KOTOPAasl MOJJIEKUT OXpaHe
Kak KomMmepueckas TaiiHa (cT. 1465 'K P®). K 3amure Takux 0ObEKTOB MPUMEHUM
HE PErHCTPAIMOHHBIN, a PeKUM KOHPUACHIIMATBLHOCTH U (PAKTUYECKOTO KOHTPOJIS
nocryna. OcyliecTBiieHre paB TpeOyeT TOKYMEHTaIbHOTO MOATBEPKACHUS Mep IO
oxpaHe KOH(QUIECHIIMATLHOCTH UH(POPMALIUH.

Kommepueckas TaliHa (pakTHUECKH OfHA U3 HanOosiee MPOOJEMHBIX KaT€rOpU.
OHa HCcnoJIb3yeTCsl KaK CHHOHHMM CEKpETa MPOU3BOACTBA, XOTS OTMEYAETCA HE CO-
BceM ynauHoe cmemieHue tepmuHoB [' K PO u cnenumanpHOro 3aKkoHa 0 KOMMeEpUe-
ckoil TaitHe. KoMMepueckuii cekper o3Ha4yaeT OCOObI peXUM MHQOpPMAIKU B KOM-
[IAHUW U BKJIIOYAET CBEICHUS, NMEIOIINE KOMMEPUYECKYH LIEHHOCTh ITOCTOJIBKY, IO-
CKOJIbKY OHM HEU3BECTHBI TPETHUM JIMLIAM.

Pexxum komMMepueckol TaiiHbl HE MpeaycMaTpuBaeT HUKAKOW (hopmanbHOU pe-
TUCTPALMH, HO TPeOYeT MPUHATUS OPTraHU3aLMOHHO-TIPABOBBIX MEP, CPEAH KOTOPBIX
4acTO BCTPEYAIOTCS OIPaHUYEHUE IOCTyNa K MH(OpMAIK, BeICHUE TIEpEYHs CBEe-
HU, COCTaBISAIOUIMX KOMMEPYECKYIO TailHy, 0(pOpMIIEHHE 1I0TOBOPOB O KOH(UICH-
[IUATBHOCTH C COTPYJAHHKAMH M KOHTpareHtamu (TpynoBbie goroBopsl, NDA), map-
KHPOBKA JIOKYMEHTOB U MaTEpUajioB 0COOBIM rpu(oM. X0Ts BCTPEUAIOTCS HECKOIBKO
YTOIIMYHBIE MJIEM O PETUCTPALMM HOY-Xay B CIIEHHUAJIBbHOM pPEECTPE B KOHTEKCTE
CJIO’KHOCTEM 0OpallleHHs B3bICKaHUS HAa HUX CIY>KO0M Cy/1eOHBIX MPUCTABOB MO J0JI-
ram mpaBoo0JIaaTes.

Kpome BbIlIeHa3BaHHBIX 0OBEKTOB, ONMPEACICHHBIX B CUCTEMHOM BHUJE B YaCTH
4 TK P® moryT mosiBISTHCA W APYTrUe BUIABI, CBA3aHHBIC ¢ pa3ButheMm HHTEepHET-
TEXHOJIOTMH (Hampumep, BO3HUKIA HEOOXOIMMOCTbh BBEIEHHUS 3alIUThl JIOMEHHBIX
uMmeH (DNS) BHavasne nmepBoro u BTOpOro ypoBHs, 3aTEM U TPETHETO).

C pasButHeM HUQPPOBBIX TEXHOJOTHI BO3HHMKAET HEOOXOAMMOCThH IMPaBOBOM
OXpaHbl HOBBIX 00BEKTOB, TAKUX KaK LU(PPOBON KOHTEHT, HEUPOCETEBbIE NTPOU3BEIE-
HUsl, BUpTyaibHble Mojenu u uHTepdeiicel, NFT-00bekThI, ndpoBbIE TBOMHUKU U
npouee.

B neiictBytomem 3akoHoaarenbctBe PO OoTCyTCTBYET clielUaibHOE PEryIupo-

BaHME MOJOOHBIX OOBEKTOB, OJIHAKO OHM YACTUYHO IMOAMAJAIOT O] 3aIUTy B paM-
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Kax aBTOPCKOTO, MATEHTHOTO WJIM KOHTPAKTHOTO MpaBa, B 3aBUCUMOCTH OT XapakTepa
pe3yinbTata. Hanmpumep, BU3yalbHbIN 00JMK HU(PPOBON MOJEIH MOXET OXPaHSAThCS
Kak TpoMbITuIeHHBINH obOpasern (ct. 1352 'K P®), nmporpammHoe obecrnieueHne — Kak
00bekT aBTOpckoro mpama (ct. 1261 I'K P®), a pacnpenenenrue UCKIIOUUTEIbHBIX
npaB Ha NFT-TokeHbI U Jpyrue aKTUBBI MOXKET PETYIMPOBATHCS YCIOBUSIMU CMapT-
KOHTpPakTOB. OJHAKO MPABOIIPUMEHHUTEIbHAS TPAKTHKA B 3TOM cdepe Mmoka HaxoIuT-
Csl B CTQJIMU CTAHOBJICHMS, a MEXIyHapoHasi YHU(UKAIMSA CTaHAAPTOB 3aTpyJAHEHA
BCJIC/ICTBHE Pa3IMuUil B IOJX0/aX Pa3HbIX CTPaH.

Taxum oOpa3om, nepeueHb 0OBEKTOB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH, MOJI-
JeXKAIUX TPaKIAHCKO-TIPABOBOM OXpaHE, OXBAThIBAET KaK TPATUIIMOHHBIE (HOPMBI
HEMaTepUaIbHBIX AaKTHBOB (MPOU3BEACHUS, N300PETEHUs, TOBAPHBIE 3HAKH), TaK W
HOBBIE€ BHJIbl PE3YJbTATOB HMHTEIEKTYaJIbHOTO TPyZAa, OOYCJIOBJIEHHBIE pPa3BUTHEM

TEXHOJIOTUN U IU(PPOBOI CPEIbl.
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