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NCTOPUYECKUE ACIIEKTBI PA3SBUTUSA APBUTPAKHOI'O
MPOLECCA B POCCUHCKOM I'OCYJIAPCTBE

AHHOmMayua: 6 cmamve paccmampusaemcs 60NPOC NOJOHCUMETbHOU OUHAMUKU
paseumusi apoumpadxicro2o npoyecca 6 Poccuiickom 2cocyoapcmee. Ilpu nomowu me-
Mo008 AHANU3A NOOYEPKUBAEMCS CAMOCMOAMENbHOCHb PACCMAMPUBAEMOU OMPACIU
npasa, 00ycnasIueaemcs HeodXo00UMOCmy €€ Cyuecmeo8anusi 8 onope Ha ucmopuye-
CKYI0 pempocnekmugy Poccuticko2o 2ocyoapcmea 8 yeiom, a makice ommedaemcs

np06JzeMamuKa CMAHO6NIEHUA U pA36UMUA ucmedyexnoﬁ ompaciu npasda.

Knioueewle cnosa: apoumpasicnoe npaso, apoumpadsicHulili npoyecc, passumue

ompacau npasa, npago, apoumpaxc.

B Poccuiickoi npaBoBOM CUCTEME PETYIMPOBAHUE SKOHOMUUYECKUX CIIOPOB MEXKIY
CyOBEKTaMH TIPABOOTHOIIIEHUH Ha TpoTshkeHnu Oonee 30 yleT 000COOJCHHO OTHOCH-
TEJIBHO UCTOPUYECKOMN PETPOCTIEKTUBBI OCYIIECTBIISIET CUCTEMA apOUTPAKHBIX CY/IOB.

ABTOp TipejiaraeT pa3oOpaThCsi B CTAHOBJIICHUM CUCTEMbl apOUTPaKHBIX CYI0B
1 apOUTPaKHOTO CYJOIPOU3BOJICTBA HE TOJILKO B paMkax Poccuiickoit denepanuu,
HO U Bcer Poccuiickoit ['0cy1apCTBEHHOCTH B LIEJIOM, HAUMHAsL C MIEPBOM MOJOBHUHBI
12-ro Beka, UMEHHO B 9TO BpeMs [0 MHEHUIO aBTOPOB 3apoAuiioch Poccuiickoe kom-
MEpPUYECKOE MpPaBO, U 3aKaHUYMBAs HOBEMIIEH MCTOPUEU — HAIIUM BPEMEHEM, KOrja
cucteMa apOUTPaKHBIX CYJIOB U apOUTPAKHOTO TPOIlecca JOCTUTIIA CBOCH MMKOBOM

TOYKHM pa3BUTHs. TOJIBKO IIyOOKO€ M BCEOOBEMIIIOLIEE M3YyUEHUE BOIPOCA MOMKET
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CIOCOOCTBOBATH MOJHOIICHHOMY M3yYEHHUIO KaKO-TMO0 TeMbI, B CBOCH CTaThe aBTOP
CTaBUT IJIaBHOW 3aJlaueil — pacCMOTPEHUE MCTOPHUYECKOIo acnekTa (OpMUPOBAHUS
Poccuiickoro apOuTpa)kHOTO Tpoliecca, Beab 0e3 3HaHWs 3aKOHOMEPHOCTEH M 0COo-
OCHHOCTEN pa3BUTUSI TOIO WJIM MHOTO SIBJICHUS MPOIECC M3YUYEHHS HE MOXKET CUM-
TaTbCs 3aBEPLICHHBIM.

Otuér popmupoBanusi Poccuiickoro KOMMEpYECKOro MpaBa MbI CKJIOHHBI CUH-
taTh OT 1134 roxa, a umeHHo ¢ u3nanus Hoeroponckum kuszem BeeBonogom Mceru-
CIaBUYEM YCTaBHOW TIpaMoOThbl, IJ€ BIEPBbIE JTOKYMEHTAJIbHO JMKTOBAJIOCH, KTO
YIIOJJHOMOYEH BeAaTh MMEHHO 3KOHOMHYECKMMM «KYyIEYECKUMW» JIeJaMu U CIopa-
MU — «, kHA3b Benukui BceBosog, mocraBuil y cBsAToro MBaHa Tpex crapocT OT
KUTBUX JIOACH; OT YEpPHBIX JIIOAEH THICALIKOTO U OT KYIIIOB — JBYX CTapoCT —
BEPUIMTh UM BCSIKME Jesla MIBaHOBCKHE — U TOPTOBBIE, U KYIIEUYECKHUE, U CyJ TOPro-
BBbIM; a MOCAIHUKY MupociaBy U JIpyruM MocagHuKaM HU B Kakue VBaHOBCKkuUe nena
HE BCTYNaThCs, a Takxke u Oosipam HoBropoackum.» [1]. Tlo cytu, kHsa3p BeeBoson
McTucnaBuy yupeaun Tak Ha3biBaeMblil « TOproBolii Cy» — mpooOpa3 apOUTpaXKHOTO
cyna, cyd ObUT ocHOBaH Ha 0Oa3e uepksH cBsatoro Moanna Ilpenreun, oTkyna u noiy-
41 Ha3BaHue — «VBaHCKuiD». VIBaHCKUH CyJ, 3aHUMAJICS Pa3pEelIEHUEM CIIOPOB DKO-
HOMHUYECKOTO XapaKTepa HE TOJBKO MEXAy XuTeasiMu HoBropoma, HO M MexIy
OHBIMU M MHOCTPAHHBIMU rpaxkaaHamu. CreayromuM BUTKOM Pa3BUTHS CTaJl IEPUOA
cepenunbl 17-ro Beka, Bpems uzaanusi «CobopHoro yioxkenus» 1649 r., «Toproso-
ro» u «HoBoTtoproBoro» ycraBos, 1653 u 1667 r., cooTBeTcTBeHHO. B maHHBIN Mepu-
O]l pelIeHre TPETeHCcKOoro cyia opUIUaNIbHO CTalI0 MPUPABHUBATHCS K PELICHUIO CY-
JIOB TOCYIapCTBEHHBIX.

Tpereiickue cyapl cOOMPANUCh UCKIIOUUTEIBHO [JISl PEUIEHUsl JAell, KOTOphIe
BO3HMKAJIM 10 UCKY KOHKPETHBIX JIML. B 3T0 K€ BpeMs MOSBIISIETCS TAKOW OpUIAYE-
CKkUii (DaKT, KaKk JOTOBOp, HA3bIBAEMbII B TOT mepuoj 3anuckio. Tak xe B 1667 roay
KHA3b AJiekceii MuxaiaoBU4 CO3[aJl TEPBBIM CHEHUATIM3UPOBAHHBINA, MOCTOSHHO
AeWCTBYOIINI cyn st KyneuecTBa « TamoxkeHHbIi» [2]. B 1721 roay Ietpom Iep-
BbIM ObUT YyUpeXAEH TJIAaBHBIA MarucTpar, PelIaBIIMi MO CyTH BCE OCHOBHBIE KOM-

MCPUYCCKHUC JIC]Ia 1 CIIOPBI, @ UMCHHO TOPI'OBLIC, HAJIOT'OBLIC TAMOKCHHBIC U JIPYTHUC.
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Tax xe ObUIO 3alpelieHo CyJaM TOPTOBBIM ONMUPAThCS Ha MPABOBBIE 0OBIYAM U 00-
pasiibl, a pyKOBOJCTBOBATHCA TENEPh MOKHO ObLIO TOJBKO IleTpoBckuMu ykazamu u
yCTaBaMH, TO €CTb HOpMaMmu TipaBa. B 1721 roay 6bu1 ouiimanbHO yTBEPKAEH YCTaB
cyna TamoxeHHoro. K ero BeJieHHIo Tak e OTHOCUJIMCH CIIOPHBIE TOPTOBbIE JIeNa, HO
MIOBCEMECTHOTO PacHpoCTpaHeHUs JaHHbIE CyJbl He nmonayuunu. Mcxonas usz atoro, B
OOJIBIIMHCTBE TOPOJIOB TOPTOBBIC CIIOPHI PEIIATUCH CYAaMH OOIIEH IOPUCIUKIINU.

Emgé onHol BaykHOM TOYHOM Ha MYTH K YK€ 3HAKOMBIM HaM apOUTPaKHBIM CyJIaM
OBUIO yupeXJIeHHE CIEeHUaTM3UPOBAHHOTO KOMMepueckoro cyaa B Onecce AnekcaH-
apom | B 1808 romy, 3aTreM aHalOrMuYHBIA Cya ObUT yupexaEéH B TaraHpore B
1818 rony, u Apxanrenscke B 1820 romy. Bee atu ropoja cBsi3piBasid 2 BEIIM — MOPE
¥ TOPTOBJISl, HIMCHHO 2 3TUX (paKkTopa AeNaIH JaHHBIC TOPOia OMHUMHU U3 KPYITHEHIITX
TOPTOBBIX IMyHKTOB, HEM30EKHO CTaBIIUX IIEHTPAMHU KOMMEPYECKUX IPABOOTHOIIIE-
Hui. HoBble KOMMeEpUecKHe Cynabl OTIMYAINCh TEM, YTO B IpOLECCaX TaM MPHUCYT-
CTBOBAJI MPUHIUI COCTS3aTEIIbHOCTH, 3TO HE TOJIBKO YCKOPSUJIO BEJIEHUE Ipoliecca B
CPaBHEHHMH C TOCIOJICTBYIOIIMM B TO BpeMs CYJCOHBIM CIIEJICTBUE, HO U J1aBaJl0 BEK-
TOP Pa3BHUTHSA CYJACOHOM CUCTEME B IIEJIOM, BEKTOP HOBBIN U MPOTPECCUBHBIN [2].

B CCCP, cpa3y nocie ero odbpazoBanusi, B 1922 roay OblH yUpeKIeHBI apOUT-
pa)XKHbIE KOMKCCHUH, PEIIAolIMe BOMPOCH MMYIIECTBEHHOrO XapakTtepa. PemieHuem
CIIOPOB, BO3HUKAIOIIUX MEXKIY FOCYJapCTBEHHBIMU YUPEKICHUSIMHU U MPEINPUSITHSI-
MU, 3aHUMajach Briciias apOUTpa)kHas KOJUIETHS, B CHCTEME OPTaHOB yIPABJICHHUS
OBLIIM OCHOBaMH BEJOMCTBEHHbIE apOuTpaxkuble komuccuu. Apoutpax B CCCP cos-
Memian B cede 2 QyHKIUM aAMUHUCTPATUBHYIO U CYJeOHYI0, 3TO OBLI rOCYIapCTBEH-
HO BJIACTHBIN OpraH, HO HE CyJ. BBUIy OTCYTCTBUS PRIHOYHOM 3KOHOMHUKH KOMMED-
YECKHE CHOPHI U JTH00bIE UHBIE CIIOPBI CXOXKETO XapakTepa HE MOIJIM CYLIECTBOBATH B
MIPUHITUIIE, PA3HOTIIACHUS] UMYIIECTBEHHOTO XapakTepa MEeX1y (GU3NYeCKUMU JIUIIaMH
MOTJIM BO3HMKHYTh TOJIbKO B Tiepuoa HOIla, a B manpHeleM TOIbKO MEXIy rocy-
JAPCTBEHHBIMH XO3SUCTBYIOIIUMU CYOBEKTaAMHU.

Hakowner mpu nepexojie K ppIHOYHOM SKOHOMHUKE ObLT u3siaH denepanbHbIA KOH-
ctuTyurnoHHbIN 3akoH oT 28.04.1995 N 1-®K3 «O6 apOutpaxHbix cyaax B Poccuii-

ckoii Penepauun», yCTAaHABIMBAIOMIMN MPUHIUIT YCTPOMCTBA M BBEIACHUS CHCTEMBI
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apOUTpaKHBIX CynoB P® ux Ha3HaueHWE W TPUHIIUIIGI, 0 KOTOPHIM OHU CTaJId OCY-
HIECTBIIATh CBOIO JesaTenbHOCTh. CornacHo I[locranosnenuto Ilnenyma BAC P® ot
28 okTsa0ps 1994 ., apOUTpaKHBIN Cy/ CHENHUATU3UPYETCs HAa pa3pelIeHuH SKOHOMU-

YECKHX CIIOPOB, BO3HUKAIOIIUX B paMKaX MPEAPUHUMATEIILCKON AeATeIbHOCTH [3].
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