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HEKOTOPBIE ITPOBJIEMbBI U ITPE/VIOKEHUS 110 3AIIIUTE
HHTEJJVIEKTYAJIBHBIX IIPAB B IU®POBYIO 3I1OXY

Annomayuna: 6 ¢oxyce uccredo8amus — 3aKOHOO0AMENbCMBO, OMEemCcmeeH-
HOCMb, NPoOIeMbl, B03HUKAOWUe 8 chepe UHMENIEKMYAIbHbIX Npas 6 Yugpoasyo
9NOXY U HEKomopble CnocoObl ux peuieHus. Aemopvl npuwiiu K 6bl8600y O MOM, 8
Hacmoswee 8pems UHMeNIIeKmMyaibHas cOOCMEEeHHOCMb ABIAemcs Hauboaee Vs36U-
MOU 001aCMbIo NPABoBoT 3auumsl 8 yugposom npocmparcmae. B 3noxy enobanvHou
yugposuzayuu NoOA8UIOCL MHOMICECMB0O NpobeM U HApYWeHUll 8 u3yuaemou cgepe,

mpedYIoWUX NPUHAMUSL CEPbE3HbIX MeP N0 UX YCMPAHEHUTO.

Knrwuesvie cnosa: sawiuma uHmeﬂﬂekmyaﬂbHOﬁ CO6CI’I’I€€HHOCI’I’1M, aemopckoe

npaeo, uugbpoeuaauuﬂ, HE3AKOHHOEe UCnoJb3064HUE npas, OMEEeMCMBEHHOCMb.

Bormpocsl, cBsizZaHHBIE C 3aIUTON HHTEIUIEKTyalbHOW COOCTBEHHOCTH, CTaHO-
BSATCSI HanOoJee akTyaJIbHBIMU B Halle BpeMs. B pe3ynbrare BOSHUKHOBEHHUS U pOCTa
1M (dpoBoil cpebl HEN30€KHO BO3HUKAIOT NPOOJIEMbl, CBS3aHHBIE C 3aLIUTON MpaB UH-
TEJUIEKTyalbHON COOCTBEHHOCTH, KOTOPHIE TPYAHO PEIIMTh TPAAUIIMOHHBIMU METO-
namMu. MHoOrue BONpOCHI, CBA3aHHBIE C pealin3aleil 3aKoHOIaTeNbCTBA B IM(POBOI
cdepe, Bce elie HaxoATCs Ha cTaguu pa3padboTku. CieayeT OTMETUTh, UTO B HACTOSI-
Il MOMEHT, C BHEPEHHEM HOBBIX ITPOLIECCOB U TEXHOJOTHUI, 3aKOHOJATENBCTBO Ya-

CTO HC YCIICBACT aJallTUPOBATLCA K IMPOUCXOJAINNM HU3MCHCHUAM. C KaXXJIbIM OTHEM
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YBEJIMUYUBAETCS YHCII0 HHTEPHET-PECYPCOB, SABIISIOMIMMUCS PACIIPOCTPAHUTEISIMHI MO-
[IEHHUYECKOr0 KOHTEHTa U UMEIOIMMHU HETaTUBHbIE MOCIeACTBUS ((DUHAHCOBBIE TO-
TEpH, CTPECC, Pa304aPOBAHUS U T. JI.).

3akoHonatenbcTBO Poccuiickoit denepanuu B 00J1aCTH 3aIUThl COOCTBEHHOCTH
B UHTEIJIEKTYyaIbHOU chepe COCTOUT U3 MEXIYHAPOIHBIX coriamienuit, Konctutyuuu
P®, penepanbubix 3akoHoB 1 akToB. K mpumepy, B ['paxaanckom koaekce Poccuii-
ckoit denepanuu 3aKperyieHbl BaKHbIE HOPMBI, Kacalolluecss aBTOPCKOTo mnpasa. B
YaCTHOCTH, aBTOPCKHE IIPaBa Ha TBOPEHUE BOSHUKAIOT aBTOMAaTHYECKH C MOMEHTA €T0
CO3JIaHMsI M TIO3TOMY HE TPEOYIOT MpeIBapUTEIbHOM peructpanuu [1].

3a HapylIeHHs aBTOPCKHUX MPaB POCCHUIICKas MPpaBOBasi CUCTEMA PETJIAMEHTHPYET
pa3UYHbIC BUIBI OTBETCTBEHHOCTH TPAXKIAHCKYIO, aIMUHUCTPATUBHYIO U YTOJIOBHYIO.

B I'K P® 3a HapylieHHe MHTEIIEKTyalIbHBIX IIPAB MPEAYyCMaTPUBAETCS BO3ME-
[IeHHE YOBITKOB (BKJIIOYAs YIYIIEHHYIO BBITOAY) WM BBIIUIATY KOMIICHCAIUH
(ct. 1301) [1]. OTBeTCTBEHHOCTD 3a NMPaBOHAPYIIICHUS, CBSI3aHHAS C HECOOJIOICHHEM
aBTOpPCKUX TpaB, peryiupyercs KoAIl P® [2]. AnmuHUCTpaTHBHAS OTBETCTBEHHOCTD
BO3HHKAET B TOM CJIy4ae, €CIM OCYIIECTBISIETCS pacIpoCTpaHeHHe TNO0 UCTIOIb30Ba-
HUE KONUN Ipou3BeeHuil. Ba)kxHO OTMETUTD, UTO 1OA00HbBIE TPABOHAPYIIEHUS MOTYT
KacaTbCs HE TOJBKO KJIACCUYECKUX (JOpM MPOU3BEACHUM, TAKUX KaK JINTEPATypa U My-
3bIKa, HO ¥ 00Jiee HOBBIX (DOPM, K IPUMEPY, IPOrPAMMHOT0 0OECIEYEHUS U LIUPPOBBIX
KaHAJIOB KOMMYyHUKaluU. B kauecTBe Haka3aHUsi MOTYT ObITh Ha3HA4Y€HbI MITpPadbl B
OTHOIIICHUH KaK (U3MUYECKUX, TaK U Iopuandeckux aui. Kpome Toro, mpemycmarpu-
BaeTCsl YroJIOBHAs OTBETCTBEHHOCTh, perynupyemasi 146 cratbeil YTOJIOBHOTO KO-
JIeKca 3a HapyIlIeHWe aBTOPCKOTO Mpasa (IiaruaT, HaHeceHue yiiepoa cOOCTBEHHUKY
UHTEIUIEKTyallbHOrO MMytiectBa) [3]. Taxke mpuMeHseTCs YroJoBHAs OTBETCTBEH-
HOCTb 32 IPUOOpETEHNE, XpaHEHUE WM TPAHCTIOPTUPOBKY KOHTPa(aKTHBIX MPOIYK-
TOB C IIEJIbI0 TIPOAKHU, €CITU JaHHBIC IEHCTBUS ObUIM COBEPIICHBI B 0CO00 KPYITHBIX
pa3Mepax. CieyeT OTMETUTD, UTO 3a MTPABOHAPYIIIEHHUS TaKOTO poja B chepe yroios-

HOTO IIpaBa MPCAYyCMOTPCHBI PA3JIMIHBIC MCPbI HaKa3aHHs, BIIIOTb A0 3aKJITOUCHUA

MOJT CTPaXY.
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OAHMM U3 KJIIOUEBBIX OPraHOB, PETYIHPYIOUIMX MHTEIEKTyalbHYI0 COOCTBEH-
HocTh B Poccun, aBnsercs @enepanbHas ciay»k0a 110 MHTEJUIEKTYalbHOW COOCTBEHHO-
cTH, u3BecTHas kKak Pocriarent. OCHOBHOM (hyHKIIMEH ATON OpraHU3aIuH SBISETCS BbI-
Jla4a NaTEHTOB U PErUCTpaLMs TOBAPHBIX MAapoK. M3BecTHO, uT0 POCnaTeHT akKTMBHO
Yy4acTBYET B Pa3JIMYHBIX IPOEKTaX, KOTOPbIE HANIPABJICHBI HA NOBBILIEHUE (P PEKTUB-
HOCTH IIPOLIECCA PETUCTPALMHU TOBAPHBIX 3HAKOB. B YHCIIO HEKOTOPBIX COBPEMEHHBIX
U(PPOBBIX UHCTPYMEHTOB, KOTOpble PocnaTeHT pa3zpadaThiBacT U COBEPILIECHCTBYET
i 6onee 3(Q(PEKTUBHOTO yHpPaBICHUS M 3alUTHI PE3yJbTATOB MHTEIUICKTYaIbHOM
COOCTBEHHOCTH, BXOJAT: euHas u(ppoBas miarpopma cozgaHusi, 0XpaHbl 1 000poTa
IpaB Ha OOBEKTHl MHTEJUIEKTYaJIbHONW COOCTBEHHOCTH, C MOMOILBIO KOTOPOH MOKHO
3aIyCTUTh MEPEX0]l K JIEKTPOHHOMY JTOKYMEHTOOOOPOTY; CUCTEMA MHTEIIEKTYaJb-
HOT'O COIIOCTABJICHUSI TPEXMEPHBIX LHU(PPOBBIX MOJENEN MPOMBIIUIEHHBIX 00pa3LoB,
KOTOpasi OTBEYAET 3a CO3/IaHUE PAKypCOB MOJIETIEN HA TUIOCKOCTH, 34 CYET YEro COKpa-
[IaeTCsl BpEeMsI IPOBENCHUS SKCIIEPTU3bl MPOMBIIIJIEHHBIX 00pa3l0B; BHYTPUBEIOM-
CTBEHHasl MPo()eCCHOHANBHAs CHCTEMa MATeHTHOTO moucka PatSearch. B neit mpume-
HSIOTCSI METOAbI UICKYCCTBEHHOTO MHTEJUJIEKTA JIJIsl MOBBIIEHUS 3()PEKTUBHOCTHU KC-
NepTU3bl 3as1BOK Ha U300pETEHUS U NIOJIE3HbIE MOJIENH; TOCY1apCTBEHHAst MH(pOpMaIu-
onHas cucrema «Kontpons PUJ», momoraromas choxycupoBath MpOBEICHUE KOH-
TPOJIbHO-HA/A30PHBIX MEPOTIPUITHI HA peain3aluy HauboJee 3HaYMMbIX HAy4YHO-TeX-
HUYECKUX MPOrpaMM M poekToB [4, c. 23-27].

PaccMoTpuM HEKOTOpBIE akTyallbHbIE MPOOJIEMbI, BO3ZHHUKAKOIINE B cdepe 3a-
IIUTHI IPaB COOCTBEHHOCTH B 3MOXY LU(PPOBBIX TEXHOJIOTHUH.

OnHa U3 OCHOBHBIX MPOOJIEM — HapyLIEHHE aBTOPCKUX IIPaB B pe3yJIbTaTe MPOU3-
BOJICTBA HEJNMIIEH3MOHHON MPOAYKUUHU. JTO MPABOHAPYILIECHNE MIPEATOIAraeT UCIIONb-
30BaHME MPOU3BEACHUHN HAayKH, JINTEPATYPbl U UCKYCCTBa O€3 pa3pelieHns aBTOPOB WU
npaBoobanareneii. [loqoOHbIe sIBIEHUSI CBSI3aHBI C TEM, YTO BUbl UHTEUIEKTYIbHON
COOCTBEHHOCTH HE3aKOHHO PACHpPOCTPAHSAIOTCS B INIOOAIBHON CETH, YTO MPHUBOIUT K
MPOTUBOIIPABHOMY MOJYUYEHHIO I0X0JIa U HAHECEHHUIO YPOHA MPaBOOOIadaTesIM.

[TopnensHbIE TOBAPHI HAa MPOCTOpax ceTn «MHTEepHET» — elle 0Ha HEMAJIOBaX-

Has npobJieMa, BOZHUKAIOIIAs B COBPEMEHHOM 00111ecTBe. BupTyanbHbie MOIIIEHHUKH
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C TIOMOIIBI0 OCOOBIX TEXHHUK BBOJAT JIFOJICH B 3a0TyK/IeHNE, MAaHUTTYJIUPYIOT CO3HA-
HUEM JIIO/IeH, HE3aKOHHBIM CITOCOOOM MOJYYalOT Yy’KHE NMEPCOHANIbHBIE JIaHHBIE, CO-
3/1at0T JIBOMHUKH UHTEPHET-MAara3nuHoB, IPU 3TOM KOMUPYS alJICHTUKY OpeHaa, 3amyc-
KalOT BUPYChI, KOTOPbIE BIOCIEACTBUU OJOKUPYIOT YCTPOMUCTBA MOTEHIIMAIBHBIX T10-
cTpanaBmux. [Jo6aBuM, 4TO MPOIYKT, MPOU3BOAUMBIN 32 pyOeKOM, TPYAHO OTCIe-
JUTh, a MPUBJIEYb K OTBETCTBEHHOCTH IMPECTYNMHUKOB OYE€HBb CIIOXKHO, TaK KaK 3J10-
YMBIIUICHHUKH JEUCTBYIOT AUCTAHIUOHHO, 3a4aCTyI0 UCMOJIb3Ys CIIOXKHBIE CXEMbI U
3aMeTasi CBOM «IHU(PPOBBIE CIEIBI.

He menee BaxkHOM npo0iieMOH sIBIsIETCS HU3Kasi 00pa30BaHHOCTH OOJIBIIMHCTBA
HaceJIeHUs B 00JIaCTH IOpUCTIPYACHIIMN. MHOTHE rpakaHe u3-3a JIEMEHTAPHOTO He-
3HAHUS WIH XK€ OCCIIEYHOCTH HCTOB3YIOT UHTEIUICKTYIbHYI0 COOCTBEHHOCTh, TEM
CaMbIM HE3aKOHHO MCIOJIb3YIOT JAaHHBIE U3 UYKOr0 MPOU3BEJICHHUS, U KaK CIIE/ICTBUE,
MPOUCXOJIAT Pa3IMYHbIC HAPYIIECHUS B 00JIACTH 3aIlMTHI IIPaB CO3/1aTelIeH 3alaTeHTo-
BaHHOU COOCTBEHHOCTH. MHOTHM€ M3 HHMX MOJararoT, YTO MHTEPHET-JaHHbIE MOKHO
CBOOOJTHO KCIIOJIH30BaTh M KOMHUPOBATH 0€3 OrpaHUuEHUM, HO 3TO 3a0JIyXKIACHHUE, TaK
KaK HE BCE B OOIIEM JIOCTYIE Pa3pelIeHo OpaTh Il JIMYHOTO MOJIb30BaHus. ClI0XKUB-
masicsi cutyaisi Tpedyer oco00ro BHUMaHUSI U Y€TKOTO KOHTPOJISI CO CTOPOHBI TOCY-
JApCTBEHHBIX OPTaHOB BJIACTH. Y HACEJICHHS CTpaHbI JOJDKHA OBITH COpMUpPOBaHA
YyeTKas KapTUHA O TOM, YTO HECOOJIIOJICHUE aBTOPCKUX MpaB SIBJISICTCS HETPaBOMED-
HBIM JIEHCTBUEM, 32 KOTOPOE BOZHUKAET IOPUANYECKAS] OTBETCTBEHHOCT.

Pe3roMupys BeIlIECKa3aHHOE, BBIACIUM PSAJT MIPEITIOKEHHM M0 3a1IUTE NHTEIIICK-
TyaJIbHBIX TPaB B MUGPOBYIO MOXY. B UX 4KCIIO BXOIUT CO3AaHUE €IMHON MEXTyHa-
POJIHOM 0a3bl JIsl OTCIICKUBAHUS N300pEeTaeMON UHTEIJICKTyaIbHOW COOCTBEHHOCTH;
co3faHue OOJIbIIEr0 KOJUYECTBA OPraHOB MO KOHTPOJIIO 3a O€30MacCHOCTBIO B CETH
«IHTEpHETY»; AKTUBHBIM MOHUTOPUHT PBIHKA HA IPEAMET HAPYLICHHUM MPAB U IIPUHSI-
THE Mep MPOTUB HAPYIIUTENCH 32 BUPTyaIbHOE MOIIICHHUYECTBO; Y)KECTOUCHUE HaKa-
3aHMS 332 HE3aKOHHOE MCIOJIb30BAaHUE MHTEIIEKTYaIbHOM COOCTBEHHOCTH, COAEpKa-
IMe JlaXe€ HE3HAYUTENbHbIEC MPU3HAKA HEMPABOMEPHOI'O WCIOJIb30BAaHUS M300peTe-

HHﬁ, IMPOBCACHNEC CCMHUHAPOB U TPCHUHI'OB AJIsI COTPYAHHUKOB OpFaHI/IBaI_II/Iﬁ O BaXKHO-
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CTH 3aIUThl HHTEJUIEKTYaJIbHON COOCTBEHHOCTH U COOIIOICHUS TIPaB APYTUX JIUIL; OT-
paBKa yYBEJOMJICHUI HAPYIIUTEISAM ¢ TPEOOBAHUEM O MIPEKPAIICHUH HCTIOIb30BAHMS
3AIMAIIEHHON HMHTEJUIEKTyalbHOW COOCTBEHHOCTH; MH()POPMUPOBAHUE HACEIECHHUS O
NPaBUIHLHOM OOpalleHUH C YY>KMMHU IUIOJAAaMH YMCTBEHHON paboThl U 00 00bEKTax,
HAXOJSLIUXCS T10J] KOHTPOJIEM, YTO, MO0 HAILIEMY MHEHUIO, TOMOKET MOBBICUTH MTPaBO-
CO3HAaHME OOIIECTBA OTHOCHTEIHHO MPOU3BEICHUM, MPEICTaBICHHBIX B HU(POBOIA
cpene. BeposTHO, BbIIENIEpEYUCICHHBIE CMOTYT MOCITYKUTh COKPAILIEHUIO Hapylie-

HUH 1paB B chepe UHTEIUIEKTYaTbHONH COOCTBEHHOCTH.
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