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O TIPU3HAKAX KOPPYINIIIUOHHBIX ITPABOHAPYIIIEHU
B MEKJIYHAPOJHOM U POCCUIICKOM NPABE

AHHOmMayua. agmop cmamsu ommeyaem, Yymo Ha COBPEMEHHOM dmane Koppyn-
YU pacnpocmpanuiia ceoe GlusHue 0aleKo 3a npeoeibl 00H020 20Cy0apcmed, Ymo
mpebyem 8bipaboOmKU MeNCOVHAPOOHO-NPABOBO20 Pe2yIuposanus no bopvbe ¢ Heli ¢
yuemom 3mozo acnekma. B pe3ynomame nposedenno2o ucciedosanus, yoaniocs gvloe-
JIUMb HeKomopbvle omoeibHbie NPooieMbl MeNCOYHAPOOHO-NPABOBO2O De2YIUPOBAHUSL
NPOMUBOOEUCMBUS KOPPYNYUU, 34 KOMOPLIMU OMMEYAemcsi ux OCHOB0NONA2arouiee,
omnpagHoe 3Hayenue. Kpome mozo, 0003HaueHvl NPUHAKU, NPEONONALAIOUUECS, KAK
OCHOB8A 0151 YOPMYIUPOBAHUSL NOHAMUS KOPPYNYUOHHBIX NPABOHAPYUIEHUU U NPO8ede-

HUSL UX Klaccupurayuu 8 MedcoyHapoOHOM U HAYUOHAIbHOM Pe2yIUpO8aHUl.

Kntouesvie cnosa. npomugoodeiicmsue KOppYRyuu, mMexicoyHapoOHO-Npasosoe
pe2yiuposanue, NoHAmuUe KOPPYNYUOHHO20 NPABOHAPYUIEeHUs, KIACCUPUKAYUs KOp-

DPYRYUOHHBIX NPABOHAPYULEHUU, NPUSHAKU KOPPYNYUOHHBIX NPABOHADYUIEHUU.

K coBpemenHOMy 3Tany pa3BuTHs ObUT pa3pabOTaH U MPHUHAT Psii MEXKITYHAPO/I-
HBIX HOPMAaTHBHBIX ITPABOBBIX aKTOB O MPOTHUBOAECUCTBUU KOPPYHIUU. B OTAEIBHBIX
13 HUX MPOAEMOHCTPUPOBAHBI MOAXOAbl K MOHATHUIO KOPPYILMOHHOTO IpPaBOHApPY-
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[IEHUs] WIM UX BHUJA, YTO MPU COBOKYIHOW OLIEHKE HE IMO3BOJSET KOHCTATHPOBAThH
HaJIMYKE €JMHOTO MOJIX0/1a K TAKUM BOIPOCAM.

[IpuHATO CUMTaTh, YTO BIIEPBBIC MOHATHE KOPPYIIHS» HAa MEKTYHAPOIHOM
ypoBHE ObLIO OTpaxkeHo B Kojekce moBeAeHus! JOKHOCTHBIX JIHI] IO MOAEP>KaHUIO
npaBonopsiaka, npuHaTeid B 1979 r [4]. B mokymeHTe, BO-IIEpBbIX, ClelaHa BakKHAs
OTOBOPKA, YTO TMOHITHE KOPPYIIUHU IODKHO JaBaThCsl HA OCHOBE HAIMOHAIHHOTO
npaBa. Bo-BTopbIx, 0osiee yTOUHSIOMUM 00pa3oM yTBEPKIACTCS, YTO TaAKOE MOHSITHE
JI0JDKHO OXBaThIBaTh COBEPIICHNE WM HECOBEPILICHUE OMPEACIICHHOTO IEUCTBUS MIPH
UCIIOJTHEHNU 0053aHHOCTEH (M0 MpUYMHE 00sS3aHHOCTEH) B pe3ysbTaTe TPeOYyeMbIX
WIM MPUHSTHIX MOJIapKOB, 00CIaHUI, CTUMYJIOB, UX HE3aKOHHOE IMOJIy4YeHHUE JII000i
pa3 mpu mogoOHOM aesHud. [lo 3TUM XapakTepuU3yIOIUM 3JeMEHTaM, OYEBHUIHO,
KOppYNIHMs KaK IPaBOHAPYIIEHHE COOTHOCUIIACH C MOJKYIOM-IIPOJAXKHOCTBIO JTOJIXK-
HOCTHOTO nuIa. TpyaHO BO3pa3uTh aBTOpaM, MPUACPKUBAIOLTIMCS MHEHUS, YTO 3TO
IpUMEp Y3KOTO MOAX0/a MOHATHS Koppymun [6].

C HakoIUIEHHEM MEXIyHApOJHBIX PETYJIUPOBAaHUS O MPOTUBOACHCTBUU KOP-
pymniuu ObUT TPOAEMOHCTPUPOBAH U MIUPOKUNA TIOIXOJ K PACKPBITHIO HCCIEAYEMOTO
MOHSTHUS, XOTS U3HAYAJILHO TOJBKO B CIIPAaBOYHBIX JOoKyMmMeHTaX. Tak, B CipaBouyHOM
nokymente OOH o mexmyHapoaHoi 60psOe ¢ koppymnuuei ot 1995 r. mpuBoauTcs
TaKoe€ TIOHATHE KOPPYMIHH: «KOPPYIIHS — 3TO 37I0yNOTpedIeHNe TOCYapCTBEHHOM
BJIACTBIO IS TIOJYYCHHUS BBITOJ] B IMYHBIX HEAX» [8].

B kadecTBe HeManOBa)XKHOW TEHACHIMU MPUHSATHIX K HACTOAIIEMY MOMEHTY MEX-
JYHApOJIHBIX TPABOBBIX AKTOB, B KOTOPBIX TEM WJIM UHBIM 00pa30M XapaKTepU3yeTCs
KOppymuus, oOpariaer Ha ce0si BHUMAaHHUE, YTO OHM CUCTEMaTUYEeCKU HE ONEpPHPYIOT MO-
HSTHEM KOPPYTIIUH, a TIPUBOAAT JIHUIIH TIEPEUeHb KOPPYIIIMOHHBIX MPAaBOHAPYIICHUMH, B
OTHOILIEHUN KOTOPBIX TPeOyeTCsl KpUMUHAIM3ALUS B HAMOHAJIBHOM 3aKOHOJIATENILCTBE.
[MaBHBIM JOKYMEHTOM, TMOJMAJAIONINX TOJ] 3T XapaKTEPUCTUKH, MPOAODKAET OCTa-
Batbcst Koneniwiss OOH mpotus koppymwu ot 2003 r [2]. B nanHo# KonBeHnmu Boize-
JIEHO MHOKECTBO BHJIOB IIPABOHAPYIIEHHA, TOMAAIONINX 0] KOPPYILIUOHHbIE:

— MOJKYIT HAIMOHAIBHBIX MMyOJWYHBIX ITOJKHOCTHBIX JIMII, WHOCTPAHHBIX H

MCKAYHAPOIHBIX OpFaHH3aHHﬁ, COOTBCTCTBCHHO,
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— XUIIEHHEe, HEMTPABOMEPHOE MPUCBOCHHUE WM JPYroe HElEIeBOe HCIOJIb30Ba-
HUE UMYIIECTBA MyOJUIHBIM JTOKHOCTHOM JIUIIOM;

— 37I0yNOTPEOICHUE CIY>KEOHBIM MOJIOKEHUEM U T. 1.

Konsenruss OOH mpoTuB TpaHCHAIMOHAIBHON OPraHW30BaHHOW IMPECTYITHO-
ctu, npunsaTtas B 2000 r., mporeMoHCTpUpOBaa K pacKphITUIO KOPPYNIIMOHHBIX Tpa-
BOHAPYIICHUN aHAJIOTUYHBINA MOAXO/I, TO €CTh, TPOCTO MEPEUUCIISIS UX:

— obemanue, MPeIJIoKEHUE WM K€ TPEoCTaBIeHUE MyOINIHOMY JTODKHOCT-
HOMY JIMIIy KaK JINYHO, TaK U 4Yepe3 MOCPETHUKOB HEMPABOMEPHOIO MPEHUMYIIECTBA
JUI TIEPBOTO WJIM JPYToro (U3WYECKOTO WM FOPUIUYECKOTO JIMIIA, YTOOBI JTaHHOE
JOJKHOCTHOE JIMIIO COBEPIIMIIO OIpe/IesieHHOE eiicTBUe (0e3/1eliCTBUE) B X0/I€ BbI-
MOJTHEHUS TOJDKHOCTHBIX 00s13aHHOCTEH;

— BBIMOTATEIbCTBO WJIM MPHHSITHE MyOJMYHBIM KaKOTO-JIMOO HETPaBOMEPHOTO
NPEUMYIIECTBA, B OCTAILHOM XapaKTeprU3yeMoe 10 TeM ke mpu3Hakam [1].

BHoBb 0e3 onpeneneHus KOppyHNIIMOHHOTO MpaBoHapyiieHus B KonBeniuu o0
YTOJIOBHOM OTBETCTBEHHOCTH 3a koppynuuio 1999r., parudunupoBaHHoi B
2006 r. PO, uccrnenyemoe sBIeHHE pacKpbiBaeTcs uepe3 (popmbl ero MposBICHHS,
CpeIu KOTOPBIX:

— aKTHBHBIA WM TACCUBHBIA MOJKYN HAIIMOHAIBHBIX MyOJIMYHBIX COOpaHUi U
OTICIBLHO MyOIMYHBIX JODKHOCTHBIX JIUIL;

— MACCHBHBIH MOAKYI B YaCTHOM CEKTOPE, KOTOPOMY IPUBOJIUTCS ONpPECIICHHE;

— aKTHBHBIN (TTACCHBHBIN) MOAKYI CyACH U JODKHOCTHBIX JIUI] MK TYHAPOTHBIX
CYIOB H T. 1. [5].

XOTsl pa3NMYHBIX BUJIOB ()OpM KOPPYIIIMHU B JOKYMEHTE BBIACISETCS Ooee ne-
CSITKA, aBTOPHI OTMEUAIOT, YTO ATO TOXKE MPUMEP y3KOTO MOHUMAHUS KOPPYIIIUH, I10-
TOMY YTO BO3MOKHO TOBOPUTH TOJBKO O TOIKYTIE-TIPOIAXHOCTH MPEACTABISAEMOrO
nepevHs cyobeKToB [7].

B mporecce pa3BUTHS POCCHHCKOTO aHTHKOPPYIIIMOHHOTO 3aKOHOJIATEIbCTBA,
KaK Y€ OTMEYaJioCh, OTJCIIbHBIC U3 IMOJOXKCHUH MEKIYHAPOIHBIX IMPABOBBIX aKTOB

HaIlJT CBOE OTpaXeHHUE B JEHCTBYIOIEM cerofaHs deaepaibHOM 3aKoHE OT 25 Jne-
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kabps 2008 r. Ne743-D3 «O npoTUBOACHCTBUU KOPPYMIUNUY», T/I€, TOMUMO MPOYETO,
HPUBOJUTCS U JICTAILHOE OTpeiesicHre Koppymiu [3].

OcCHOBBIBasACh Ha MEXJIYHAPOJHBIX aKTaX U JIETaJbHOM OMPEEICHUU MOHSATHUS
CKOPPYMIHS», B HAIMOHATBHOM 3aKOHOJATENbCTBE KOPPYIILIUS PACKPHIBACTCS MyTEM
IPOCTOTO TMEPEUYUCIICHUS] KOPPYIIMOHHBIX MPABOHAPYIIEHUHA M YKa3aHUs Ha P
JOJHKHOCTHBIX JIMI — CyOBEKTOB 3THX MpaBOHapylieHuid. bonee Toro, He Bce U3 BU-
JIOB KOPPYIMILMOHHBIX IPABOHAPYIICHHM, BBIACIIEMbIE B MEXKITyHAPOIHBIX MPABOBBIX
aKTax, ObUIM BKIIOYCHBI B MOHITHE KOPPYILMK B HAITMOHATLHOM 3aKOHO/IATEIbCTBE,
YTO KacaeTcsi oOellaHusi HEMPaBOMEPHOIO MPEUMYIIECTBA UHOCTPAHHOMY IyOJIHY-
HOMY JOJDKHOCTHOMY JIMITYy MJIM TaKOMY JIMIy MEXIyHapOJHOM OpraHu3aluu, He3a-
KOHHOTO 0OOTaIieHus u Jip.

[To mpuBENEHHBIM MOJIOKEHUSAM, MOHATUE KOPPYIMLUMOHHBIX IPaBOHAPYLICHUMH,
KaK MPEACTABISAETCS, B MEKIYHAPOJHOM W HAIIMOHAJIHHOM PETYJIMPOBAHUU JOJKHBI
KOHCTPYHPOBATHCSI TIOCPEICTBOM OIPENETICHHS COACPKAHUS XapaKTEPU3YIOUINX UX
npusHakoB. [lomaraeM, 4To MPUYUCIATH T€ WM UHBIE JESHUS K KOPPYHIIMOHHBIM
MIPaBOHAPYLICHHUSIM CJEAyeT MO TaKUM MpPU3HAKaM, Kak: OOIIECTBEHHAs] OMACHOCTH;
cdepa, B KOTOPOIl MX COBEPIIAIOT; IPEIMET IMPaBOHAPYLIEHUS; CYObEKThI COBEpIIIE-
HUs NpaBoHapyeHus. Ha 3Toit ocHOBe JOKHO OCYLIECTBIIATHCA JIEJICHUE 110 CTaTy-
Cy, TO €CTb MyOJUYHOMY U (WJIH) JOHKHOCTHOMY IOJIOKEHHIO, HUCIOJIb30BAHUIO
CJ1yK€OHBIX (JIOJPKHOCTHBIX) TOJTHOMOYHM BOIPEKH 3aKOHHBIM MHTEpPECaM JIMYHOCTH,
o0IecTBa, rocyapcTBa, HEIsIM COBEPIICHUS ACSTHUS (JyUIlle 3TO EpPeUeHb CTPYKTY-
PUPOBATh, T. €. IEPEUUCTUTH CIIUCKOM)

[IpyHrMast BO BHUMaHME, YTO MPOSIBICHUS KOPPYMIUMOHHBIX NMPaBOHAPYILIEHUH
MOCTOSTHHO BUAOW3MEHSIIOTCSI W TPUHUMAIOT HOBBIE (OPMBI, MOjaraeM HeoOXoIu-
MBIM COXpaHEHUE BO3MOXKHOCTH JajbHEHILEro pacIiMpeHHs] CHUCTEMbI IPU3HAKOB
MOCPEACTBOM COBEPIICHCTBOBAHUS KaK MEKIyHApOIHOTO, TaK U HAIIMOHAIBHOTO pe-

I'yJINPOBaHMS.
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