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AHHomayus: 6 cmamve pazoopan UHCMUMYM «B0EHHO20 A0BOKAMAY, NPOAHA-
JUBUPOBAHBL MPeO0B8aHUsL, NPedbssIeMble K HeMy. ABmopom cmambi OmmeyeHa cne-
yuguka 60eHHOU ompaciu u onpedenerbl OmoelbHble Yepnibl, KOMOPbIMU 00JINHCEH 00-

1a0amov a080OKAM NO 80CHHbIM OeldM.

Knrwouesuvie cnosa: ad@oxam, 3aumHuUK, yZOJZOGHbll:Z npoyecc, y2ojl06Has omeem-

CMEBEHHOCMb.

AJIBOKaT B yrOJOBHOM IPOLECCE, @ UMEHHO KaK MMEHYET €ro 3aKOHOJIaTellb B
ctatbe 49 YromoBHO-TpoIiecCyaslbHOTO Konekca Poccuiickoit ®enepanmm ([lanee
VYIIK P®)- 3amuTHUK, 3TO TO JIUIIO, YYACTHE KOTOPOTO OOYCIIOBICHO 3aIIUTON TIPaB U
HMHTEPECOB MO03PEBAEMOT0/00BUHAEMOTO, a TAK)KE OKa3bIBAHHEM UM FOPUIUYECKOM
oMo [1].

OnHy U3 KaTeropuii MPecTyIJIEHU COCTABIISIIOT MPECTYIJIEHUS IPOTUB BOCHHOM
cyx0b1. K uncimy BoeHHBIX TpecTyIuieHui TiaBa 33 YTONIOBHOTO Kojekca Poccwuii-
ckoii denepanuu ([Janee YK PD) oTHOCUT: HEUCTIOJHEHHE NPUKa3a, HACUIIbCTBEHHBIE
JICHCTBUA B OTHOIIIEHWY HAYAJIbHUKA, OCKOPOJICHHE BOSHHOCTYKAIIETO, CAMOBOJILHOE
OCTaBJICHHE MECTa CIYy>KObI, A€3€pTUPCTBO, YKIOHEHUE OT BOEHHOU CIY>KOBI MyTeM
CUMYJISIINY, YHUITOKEHUE WIH TMOBPEKICHUE BOCHHOTO UMYIIECTBA, TOOPOBOJIbHAS
claya B IUIEH, a TaKXKE€ HApyIIEHUE Pa3IMYHOrO POJia MpaBUJl, YCTAHOBIECHHBIX IS

BOCHHOCITY KAIlIUX, HAIIPUMEDP, KacaeMo OPYXHsl, TIOJIETOB | T. 1. [2].
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Cyne6nniii Jlemaprament npu BepxoBaowm cyne Poccuiickoit denepaiiu, KOTO-
pBIil PopMUpYETCs €KEroJIHO /IBa pa3a CTaTUCTUKY, MEpecTall MyOJIMKOBaTh TaHHbIE
10 COCTaBaM MPECTYIUICHUH IPOTUB BOEHHOU cl1y0bl. Ha HaIl B3rJ1s1/1, 3TO HE TOJIBKO
CBUJIETEIBCTBYET O CEKPETHOCTH JaHHOU MH(OpMAaIKU, HO U 00YCIIOBIMBAET BHEIITHE-
MOJINTUYECKYIO CUTYAIUIO TOCYIapCTBa.

Opmnako ucxons u3z «0030pa CTaTUCTUYECKUX JAaHHBIX O pacCMOTpeHHH B Bep-
xoBHOM Cynie Poccuiickoit ®@enepanuu B nepBom noiayroauu 2025 roga anMuHucTpa-
TUBHBIX, TPAXKIAHCKUX, YTOJIOBHBIX JEI, JI€JI IO PAa3pEIICHUI0 SKOHOMUYECKUX CIIOPOB
U Jies1 00 aIMUHUCTPATUBHBIX MPABOHAPYIIIEHUAX», Pa3MEIIEHHOTo Ha caiite Bepxos-
Horo cyna Poccuiickor ®@enepannu, MOXKHO CAENATh BBIBOJ, YTO MPECTYIUIEHUS IIPO-
THUB BOCHHOM CITyKOBbI €CTh. DTO 000CHOBBIBAETCS TEM, UTO COTJIACHO TAHHOMY OTYETY
CynebHoli komierueit mo jaenaMm BoeHHochyxamux BepxoBHoro Cyna Poccuiickoit
denepanuu B paMKaxX YrOJIOBHBIX JI€] TIOCTYNUIO: «295 kao0 M mpeacTaBIeHUN.
Takum o0OpazoM, MPECTYIUICHUSI COBEPIIAIOTCS, BBIHOCITCS OOBUHUTEIbHbBIE MPUTO-
BOPBI C YeM OCYXJICHHBIC He coracHbl [3]. A y4uThIBas HBIHEIIHIO OOCTAaHOBKY B
CTpaHe MOHO OTMETUTh 3HAYUTEBHBIN POCT MPECTYIJICHUI B BOEHHOH cdepe.

B xareropuu maHHBIX MPECTYIUICHUHN, MOJ03PEBAEMbIE U OOBHUHSAEMbIC TAKKE HE
JUIIEHBI MpaBa Ha 3al[UTHUKA, UHAYE 3TO MPOTUBOPEUYMIIO HAIIEMY 3aKOHOMATEIb-
ctBy. [0 061IEMY NTpaBMITY aABOKATHI TPUACPKUBAIOTCS €AMHBIX «IIPABUI», & UMEHHO
B OCHOBE X JesiTeabHoCcTH JeKUT D3 «O0 agBOKaTCKOM NEATETLHOCTH U aJIBOKATYyPE
B Poccuiickoit ®eneparum» ot 31.05.2002 Ne63-D3. 3akoH HE BBIIETIAET aIBOKATOB
KOHKpeTHbIX cep. Takum 00pa3om, aJBOKaT, MpeCTABISAIONIUN T10/103pEeBaeMOro/00-
BUHSIEMOTO TI0 JIeJlaM MPOTUB BOCHHOW CITY»ObI, KaK U JpyTrue o0s3aTeIbHO JAOHKEH
OTBEYATh CICAYIONIUM TpeOOBaHUSM: UMETh BBICIIEE IOPUIUYECKOE 00pa30BaHUE T10
CHEIUATBHOCTSIM MPEyCMOTPEHHBIM TeM ke D3, cTax padoThl HE MeHee 2-X JIET WK
CTOKUPOBKA B aJIBOKATCKOM 00pa30BaHUU, MOJYYUTh CTATYC aBoKaTa [4].

Kak Ob1710 0OTMEUEHO BBIIIE, TOHSATHS «BOCHHBIM aaBOKaT» HE cymiecTtByeT. Ho
BOEHHAs OTPACib OTIMYAETCs cBoe crernudukoir. OTCyTCTBHE KaKOTro-11ub0 HopMa-
TUBHOTO PETYJIHUPOBAHUSI BOIIPOCA MOTJIO ObI BBI3BATh BOIIPOCHI U HESICHOCTH Ha IpakK-

tuke. Bo m3bexanue dyero I[lpaButensctBom Poccuiickoit ®Deneparuu 23 wuromns

2 https://phsreda.com
Conep:xxumoe qoctymso no gunensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™

2005 roxa Oputo mpunsTo [locranoBnenune Ned45 «O nopsake oka3aHHs aABOKaTaMU
IOPUIMYECKOM MTOMOILIM BOEHHOCTY KAIUM, IPOXOSAIINM BOCHHYIO CIIyKOy 110 MpH-
3bIBY, 110 BOMPOCAM, CBS3aHHBIM C MPOXOXJACHHEM BOEHHOW CIYXOBI, a TaKXKe IO
MHBIM OCHOBAHUSM, YCTAaHOBJICHHBIM (elepanbHbIMU 3aKkoHamm» [5]. [Ipu aTomMm, mo
JaHHOMY IPAaBOBOMY aKTy a/IBOKAT MOKET OCYIIECTBIISATh HE TOJIBKO HETIOCPEICTBEH-
HYIO 3alIUTYy B CyJI€, HO ¥ OKa3aTh IOPUINYECKYIO IIOMOIIb TEM BOCHHOCITYKAIIIUM IO
BOIpOCAaM MPOXOKJIEHUS UX CIIy>KObl, HAIPUMEP, 3/1€Ch MOXKET UATH PE€UYb O HATMYUU
pa3HOTIacHii MeX/1y BOCHHBIM U ero KoMmanaupoM. CoriacHO JaHHOMY aKTy, aJBOKaT
COJICHCTBYET BOCHHBIM IOPUINYECKOM TOMOILBIO:

1) B rapHU30HAX, TJIc BOCHHOCTYXAIHE HECYT BOCHHYIO CITyKOY;

2) B TapHU30HAX, B BOCHHBIX KOMEHIATypaxX KOTOPBIX BOSHHOCITY)KAIHA BCTAI
Ha y4eT (€CIM BOEHHBIN B OTITYCKE);

Ecnu e peub uziet npo BOCHHBIX, HAXOAAIMXCS 3a npeaenamu Poccurickon ®e-
Jepalyu, TO TIOMOIIb OKa3bIBAETCSl POCCHICKUMU aIBOKaTaMH, KOTOPBIE TaM €CTb.

Taxke TOKYMEHT peryjaupyeT OIUIaTy MOMOILIM aJBOKATOM, TaK KAaK BBIIJIATHI
OCYIIECTBIISIFOTCS BOMHCKOM YacThlO, U OMPEENeT MOPAIOK OIUIAThl: MEXIY BOCH-
HBIM U a/IBOKaTOM B IMMCBMEHHOM BH/JI€ 3aKJII0YAETCs COTrJIallleHUue, Ha OCHOBE KOTO-
poro B AajibHEHIIEM OCYIIECTBISIOTCS BbImIaThl. [Ipy 3TOM 3aKkoH 3ampelaeT npu-
HY)KJaTh aJBOKaTa K 3aKJIIOYEHHUIO Takoro porosopa. Ilocrme okazanmst ycmyr B 30-
JHEBHBIA CPOK MOCJE MPEAOCTaBICHHS BCEX TOKYMEHTOB, ACHbIM MEPEUUCIISIIOTCS Ha
pacyUeTHBIN CYET aJJBOKATCKOTO 00pa30oBaHus. A cam MOPSIOK pacueTa 3aBUCHUT OT Ka-
TErOpHH CyIONPOU3BOICTBA, B paAMKax KOTOPOTO HEOOXOIMMO 0Ka3aTh IOPUINUYECKYIO
nomoulb. Tak, corinacHo naHHoMYy [locTaHOBIEHHIO, «aABOKAT MOJIYyYaET:

— 825 pyO0uteii — mpu OKa3aHUM aJBOKATOM MMCHMEHHBIX KOHCYJbTAIlUH, COCTaB-
JICHUH UM CIIPaBOK, 3asIBJICHUI, k100, X01aTaliCTB U APYTUX JOKYMEHTOB PABOBOTO
XapakTepa,;

— 550 pyOneit — npu oka3aHUM aJBOKATOM KOHCYJIbTAIlMH MO MPaBOBBIM BOMPO-
cam B yCTHOU (popme;

— 275 py0uieii — ipu OCYLIECTBIECHUH aJJBOKATOM B HHTEPECAaX BOEHHOCIYKAIIETO

UHBIX ICHCTBHH, MPETYCMOTPEHHBIX (eaepaabHbIMHU 3aKoHaMu» [5].
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[Tpu 370 B paitonax Kpaiinero CeBepa npemycMOTpEHbI HaJ0aBKHY.

C oIHOW CTOPOHBI, NPUBEACHHBIE HOPMBI JEHUCTBYIOT B 3aIIUTy BOCHHOCIYXka-
II1X, TOKa3bIBAsl, YTO KAXK/IbII UMEET MPABO HA 3alUTY U IOPUINYECKYIO momolb. Ho
TaK>Ke Ha MOM B3IJISA/l, TAaHHBIE HOPMbI ObLTM MPUHSTHI M KaK TapaHTUs JJI aJJBOKATOB,
KOTOPBIE€ MPEIOCTABIIOT IOPUINYECKYIO MOMOIIb U 3aLIUTy JJI1 BOCHHOCITYKAIKX,
MTOCKOJIBKY COZIEp>KaT B ce0€ MOJIHBIN MOPSAIOK pacueTa U MHBIX 0COOEHHOCTEH, YTOOBI
B MTOCJIEAYIOLIEM HA MPAKTUKE HE BOZHUKAIIO CIIOPOB.

CpaBHUBasi BOCHHBIX a/IBOKATOB C IPYTHMMH, HEJIb351 HE OTMETUTh UX CIIEHU(DUKY.
Jleno B TOM, 4TO HE KaXKJbIil CMOXET OKA3bIBATh IOPUAUYECKH IIPABUIILHYIO U MIOJIHO-
LIEHHYIO IOMOIlb B JJaHHOU cdepe, He uMesl IPEJCTaBICHNUs O BOCHHOH cilyx0e, He
3Hasi BCEX OCOOEHHOU U €€ HI0aHCOB. TakuM 00pa3oM, JHILY, KEJalIIEeMy CTaTh aJJBO-
KaToOM IO BOEHHBIM JiejlaM, HEOOXOAMMO MMETh crienuanusanuio. CBUpuH Anekceil
I'puropreBuy, LiBeTkoBa Onecs AnexcanapoBHa, TerepeBeHkoB Muxaun AJiekcaH-
IPOBHY, CUUTAsI 3TO MOHATUE COOMPATETBHBIM, OTHOCAT K HEMY: «3HAHHUE BOEHHOTO
3aKOHOJATEIbCTB, MIOHUMAHUE OCOOCHHOCTEM BOEHHOMW CITy>KObl, 3HAaHUE IPOLIECCY-
QJIbHBIX AaCIIEKTOB, TICHXOJOTHYECKUE HaBbIKM» [6]. HecoMHEHHO, Bce 3TH UepTHI
BaYKHBI U HEOOXOUMBI JUIsl OKa3aHUsI FOPUIUUECKONH TOMOIIH JUIsl OTAENIbHOM KaTero-
pUU JUL — BOCHHOCIY>XKAaIlUM. Bo-mepBbIX, HE 3Has BCEX MEJIOYEH AESATEIBHOCTH,
BHYTPH KOTOPOW ¥ BO3HUK CyJI€OHBII MTPOLIECC, aBOKAT 10 BOCHHBIM JI€JIaM HE MOXKET
Y TIOMOTaTh WJIK KOHCYJIbTUPOBATh CBOETO MOA3AIUTHOTO, IOCKOJBKY HE 3HAET MEJIO-
Yyel ¥ OlpeIeNICHHBIX cielu(UK BOCHHOTO Jiesia. BO-BTOPBIX e, UTOOBI OBITH Mpodec-
CHOHAJIOM B CBOEU OTpaciid U OKa3bIBaTh IOPUIMYECKYIO MOJICPHKKY, HEOOXOIUMO
3HaTh OTpAcib U €€ 0COOCHHOCTH. MHBIMU clioBamMM, HE 3Has MelloYel, MPaKTUYECKH
HEBO3MOYKHO CJ/IeJIaTh MPaBUIIbHOE PEUICHUE WIIM BEPHO BBICTPOUTH IJIaH 3aLIUTHI.

Eme B roasl Benukoit OTeuecTBEHHON BOWHBI CYIIECTBOBAN OTJAEIbHBIA UHCTHU-
TYT BOEHHOM a/IBOKaTyphl. B Te rojibl 0TMEUaaoch, 4TO aJABOKAThl IOMUMO OCHOBHBIX
TpeboBaHUI «uMenu cBol chepy NpodecCHOHATBHBIX MPaB U 00sS3aHHOCTEW». ITO
00OCHOBBIBAETCSI MPOXOJMBILEH B T€ roJibl BOWHOM, MOCKOJIbKY TOCYAapCTBY OBLIO
BAXKHO, YTOOBI Cy/1IeOHBIE 3aCeAaHMs M0 BaKHBIM Ha TOT NEPUOJ] MPECTYIUICHUSIM TIPO-

XO0OUJIN YCTKO M IIPAaBHUIIBHO. I[J'I}I 9TOr0 M OBLI BBCICH OTHGHBHBIﬁ HHCTUTYT
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aJIBOKaTypPbl, CIEIHATH3NPOBABIINICSI UMEHHO HAa BOCHHBIX Jenax [7, c. 24]. Tak, 00s-
3aTesIbHbIM ObLIM MO3HAHUS B BOEHHOM cepe, UTo JieNano OKa3aHUe IOpUINYECKOM
nomoury 0osiee KBaTu(UIIUPOBAHHOM.

B Poccuiickoit denepaiyu CymecTByOT COOCTBEHHBIE HHCTUTYThI OPTaHOB, OT-
HOCSIIMXCS K BOeHHOM cdepe. Tak, B cuctemy cy1oB Poccun BXOAST BOEHHBIE CY/IbI,
MIPU3BaHHBIE PACCMATPUBATh U pa3peniaTh Jejla ¢ y4acTHEM BOEHHOCTyxamux. Ot-
JEIBHO OT HUX JAEHCTBYIOT BOCHHBIE IPOKYPATYPHI, OCYIIECTBISIOIINE HAI30PHYIO U
KOHTPOJIbHYIO (DYHKITUH, TAaK)KE MPU3BAHHBIE PEATM30BbIBATH YTOJIOBHOE Mpecie10Ba-
HUE 10 OTHOIICHHWIO K BOCHHOCTY>KaiuM. Hanmuuue mogoOHBIX opraHoB TpeOyeT u
BBEJICHUSI MHCTUTYTa BOCHHBIX aJIBOKATOB, TaK BECh IPOLECC OYJET ClIaKEHHBIM, a
CTOpPOHBI CyIOIIPOU3BOACTBA cOaJTaHCUPOBAHHBIMUA. BOEHHBIN aJBOKAT B CUIIy CBOEM
CHeLMAIN3aliN CMOKET 00€CIIEUUTh HaJIeKallee OKa3aHUe IPUINIECKON TOMOLIH,
MTOCKOJIbKY ITOHUMAET BCE TOHKOCTU BOEHHOTO J€JIa U CIIOCOOBI Mpeceyb HAPYIICHHUS
IIPaB BOCHHOCITYKAIUX.

Ha nam B3, BaKHO Ha 3aKOHOIATEJIBHOM YPOBHE 3aKPEIUTh CTaTyC BOCHHOIO
aJIBOKaTa, MOCKOJIbKY 3TO MOMOTJIO ObI H30€KaTh BOIPOCOB KACAEMO OKa3aHUs HEKBa-
TUPUIUPOBAHHON ropuandeckor nomomu. [Tomrumo 3Toro, Henb3st HE OTMETUTh, YTO
CaMM BOCHHBIE JIeJIa SABIIAIOTCA OYEHb CEPbE3HBIMU COCTaBAMM IPECTYIJICHUH, 3a KO-
TOPBIMM MOJKET IOCJIEA0BATh CypOBO€ Haka3zaHue. M B yCIOBHSX HAIIET0 BPEMEHU
HEO0OXO0MMO MPHUHSITh COOTBETCTBYIOLINE «IIPABUIIAY, KHOPMbI) UJIH K€ «PEKOMEH/1a-
LMW», TIOCKOJIBKY 3TO TaK)K€ CIIOCOOCTBYET U YIYUILIEHUIO POCCUUCKOTO YTOJIOBHOTO

CYJIOIIPOM3BOJICTBA B YaCTH BOCHHBIX JIC]I.
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