(@)Y | Publishing house "Sreda"

bepe3un /Imumpuii Braoumuposuu
MarucTpaHT
HOUYY BO «MockoBckuii yauepcureT « CHHEPrus»

r. MockBa

AKTYAJIBHBIE ITPOBJIEMbI YI'OJIOBHO-ITPABOBOI'O
PEI'YJIMPOBAHMUSA OBOPOTA OPYIKUSA

AHHOmMauuA: cmamvs NOCEAUEHA AHAIU3)Y Y20N08HO-NPABOBLIX ACNEKMO8 pe2)-
Upoeanus obopoma opyaicus. Aemop ucciredyem cmamucmuyeckylo KapmuHy npe-
CMYNIEHUll, CEA3AHHBIX C HE3AKOHHLIM 000POMOM OPYIHCUSL, BbIAGIAEM OCHOBHbIE NPO-
O1embl 8 K8ANUDUKAYUU MAKUX NPABOHAPYUIEHUL, AHATUZUPYem CYOeOHYI0 NPAKMUKY
u npednazaem nymu CO8EPULEHCBOBANHUS POCCUNICKO20 3AKOHO0AmMenbCcmea 6 cgepe

y20ﬂ06H01/7 0MeemcmeeHHOCMU 3d He3AKOHHbIL 060p0m OpYIHCUAL.

Knroueguvie cnoea: Y20J106HAA OMBENICMBEHHOCMb, OPYIICUE, Keaﬂuqbukauuu npe-

cmynjieHull 8 cghepe He3aKOHH020 000POMA OPyAHCUs, COLIM OPYIHCUSL.

B neiicTByroneM poCcCUCKOM 3aKOHOIATENBCTBE MPABOOTHOLIECHHUS], BOZHUKAKO-
e Ipu 000poTe TPaXKAAHCKOTO, CIY>KEOHOr0, 60EBOI0 PYyYHOI'0 CTPEIKOBOTO U XO-
JIOJTHOTO OPYKHs, 0a3UPYIOTCS HE TOJBKO HA KOHCTHUTYIIMOHHBIX MOJOKEHUSIX, KOTO-
pBIE OTPENIEISAIOT OPSAIOK TIPOJAKH U TTOKYTIKU OPY>KHsl, 00ETPUIIacOB U HHOT'O BOCH-
HOTO UMYIIECTBA, HO U OCHOBBIBaeTcs Ha DenepanbHOM 3akoHe OT 13 nekabpst 1996 r
Nel150-D3 «O06 opyxum».

Opyxue SBISETCS HCTOYHUKOM IMOBBIIICHHOW OMACHOCTH, @ HE3aKOHHBIN 000pOT
OpYXHUS SIBJSICTCS MPECTYIUICHUEM MPOTUB OOIIECTBEHHOW 0€30MacHOCTU U TpelyeT
MOCTOSTHHOTO UCCJIEIOBAHMUSI.

VYronoBHasE OTBETCTBEHHOCTh 32 HE3aKOHHBIM OOOPOT OpYKHS — 3TO BaxkKHas
TeMa, TpeOyrolas BHUMaHUS U u3ydeHus. B coBpeMeHHOM Mupe nmpobiieMa He3aKOH-
HOT0 000pOTa OPY KUl CTAHOBUTCS BCe 0oJiee akTya bHOUM U TpeOyeT NMPUHATUS COOT-
BETCTBYIOILIUX MEP.

CymiecTBytoliee 3aKOHOAATEIBCTBO O HE3AKOHHOM 000pOTE OpPY>KUs BKIIIOUAET B
ce0si HOpPMBI, YCTaHABJIMBAIOLIME OTBETCTBEHHOCTh 32 HE3aKOHHOE MPUOOpETEHHE,
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XpaHEHHE, NIEPEBO3KY M MCIIOJIb30BAHUE OpPYXHs. B 3aKOHOATENbCTBE ONpPEIEICHBI
BU/JIbI OPYKHUS, 3aMPEIIEHHbIE K 000POTY, a TaKXKe MOPSAOK €ro perucTpaluu 1 JIUIeH-
supoBanusi. Ocoboe BHUMaHUE YACTAETCS KOHTPOIIO 33 0O00OPOTOM OTHECTPEIHHOTO
opyxus u OoempunacoB. Mepbl Haka3aHHs 3a MPAaBOHAPYIIECHUS BapbUPYIOTCS OT
mTpadoB U AIMUHUCTPATUBHBIX CAHKIUHI J0 YTOJIOBHOW OTBETCTBEHHOCTH, B 3aBHCH-
MOCTH OT XapaKTepa COBEpIICHHOTo JesiHus. KimtoueBbiM acriekToM sBisieTcs 3 dex-
TUBHOE MPUMEHEHHE 3aKOHOJIaTeIhCTBA, YTO HEOOXOIUMO JIJISl MPEOTBPAILICHUS He-
3aKOHHOT'0 000pOTa OPYKUs M 00eCTIeUeHUs! 00IIIECTBEHHON 0€30MacHOCTH.

AHanu3 CylecTBYIOIIET0 3aKOHOJATENbCTBA MOKA3bIBAET, YTO BOIIPEKU CTPOTUM
HOpMaM, HE3aKOHHBIM 000pOT Opy»kHsl Bce elle ocraercs npobdiaemoil. Hepenko Haka-
3aHHMSI HE COOTBETCTBYIOT TSKECTH MPECTYIUIEHUS, YTO CHIXKAET 3(P(EKTUBHOCTb
60prOBI ¢ HUM. Heob6XxoauMo yCUIUTh KOHTPOJIb 32 000POTOM OpPYKHS, TOBBICUTh OT-
BETCTBEHHOCTH 3a HapyUICHUS 3aKOHOJIaTEIbCTBA U 0OeceunTh 0ojiee CTpOroe Haka-
3aHue A HapymuTesneil. BaxxHo Takke o0ydaTk MpaBOOXpaHUTEIbHbIE OPTaHbl U CY-
neOHbIe HHCTAaHIMK 60J1ee A PEKTUBHBIM MeTOoaM 00phOBI ¢ HE3aKOHHBIM 000POTOM
OpyXHus, 4TOOBI 0OECIIEYUTh 0€30MaCHOCTh TPAXK/IaH U OOIIECTBA B IIEJIOM.

Hwu3zkuli ypoBeHb paCKpBITUS NPECTYIUIEHUN M HANPABJICHUS UX B CyJ MOKAa3bl-
BaeT HEOOXOAMMOCTb YIYYIIEHUS MEXaHU3Ma MPOBEPKU M KOHTPOJIS 3a 000pOTOM
OpYy>XHsl, a TaKKe MOBBILIEHUS F(P(PEKTUBHOCTU CY€OHOM CUCTEMBI B PACCMOTPEHHUH
JIeJ1 O HE3aKOHHOM 000pOTE OpPYKHSL.

Boprba ¢ He3aKOHHBIM OPY>KEUHBIM PHIHKOM IIPEICTABIIAET COOOM 3HAYUTENBHYIO
COLIMaJIbHYIO MPobIeMy, 3aTparuBarollyo He ToIbKo Poccrio, HO U MupBoe cooO1ie-
CTBO.

VYcnenrnas 00pb0a ¢ IpecTymHOCThIO, 00ecieueHre 0e30MacHOCTH 115l 00IIecTBa
U FOCyJlapCTBa JJOCTUTAIOTCA 32 CYET CBOEBPEMEHHBIX ITPABOBBIX MEp, INTyOOKOIo U3y-
YEHUS PUYUH KPUMUHOTEHHBIX SIBICHUN U COBEPIIEHCTBOBAHUS YTOJIOBHOT'O 3aKOHO-
JaTeJIbCTBA, KOTOPOE JOJIKHO MOCTOSSHHO Pa3BUBATHCS U, IOPOM, YIKECTOUATHCS.

PocT kpuMuHAIBHBIX TPOSIBICHUH B 3TOM cpepe Heocnopum. Ha 3o BustoT pas-
JMYHbIE CTOPOHBI COBpEMEHHOM ku3HU. [IpoBoMMas crenraibHasi BOGHHAs orepa-

oust, COKpbITasd 3KOHOMHYCCKAsA AKTUBHOCTb, OCYHICCTB/IICMAsA C HCIIOJIb30BAHUCM
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3amu(poBaHHBIX KOMMYHUKAITMOHHBIX KaHAIoB U VPN, mpocToTa moixyueHus ucxo/I-
HBIX MaTepHUasioB JIJIsl MPOU3BOACTBA, U PSII IPYTUX OOCTOSTENHCTB CO3AAIOT OJy1aro-
MPUATHYIO MOYBY JJISI pOCTAa IPECTYITHOCTH B PETUOHE.

BaxkHoe 3HaueHHe B OI[EHKE 3TUX MPECTYIUICHUN UMEET UX KPUMHUHOJIOTUYECKAs
JATEHTHOCTh. MHOTrME MPECTYIUIEHUS OCTAIOTCS HEPACKPBITBIMM M HE IONAJAI0T B
opHUIHAIBHYIO CTaTUCTUKY. Cle0BaTeIbHO, JaHHBIC, COOpaHHBIE IO BO30YKICHHBIM
YTOJIOBHBIM JI€JIaM 10 COOTBETCTBYIOIIMM CTaThsiM Y K PO, nuiiib 4aCTUYHO OTPAKAIOT
peanabHyI0 MacITaOHOCTh TPOOIEMBI.

B npoTtuBoBec HapacTarmeMy 000pOTy OpYKHUs, MPUHUMAIOTCS ITPABOBBIE MEPHI,
HalpaBJIeHHbIE Ha oOecrieueHne 0e30nacHOCTH. B kauecTBe mpumepa MOKHO MpUBe-
cty BHeceHHbIe B 2021 roxy monpaBku B YTONOBHBIN Kogeke PO, 3akpennennbie Pe-
nepainbHbIM 3aKOHOM No281-D3 ot 1 uroiist 2021 roga. JlaHHbIN 3aKOH BHEC YTOUHEHUS
B KJIaCCU(PMKALIUIO TPECTYIJICHUH, CBA3aHHBIX C OTHECTPEIBHBIM OpPY>KHEM, BbIICIUB
OTJIETIbHBIE CTAThU JUISI IEUCTBHM C OTHECTPEIHHBIM U KPYITHOKATHOESPHBIM OPYKHEM.
Kpome Toro, B coctaB npecTyIIEHUS BKIFOUEHO JEHCTBUE MEPECHUIKU OPYKHUS, pac-
[IMPEH NEPEUYEeHb 00CTOATENbCTB, KOTOPHIE MOTYT YBEJIMYUTh OTBETCTBEHHOCTb, U TO-
BBIIIIEHA MaKCUMAaJIbHAsl CAHKI[US 10 CcTaThsIM 222 (B yactu 1, 3 u 4).

3a nmpaBOHAPYIIEHUs, CBA3aHHBIE C HE3aKOHHBIM 000POTOM OpY>KHsl, IPEAYCMOT-
peHa oTBeTCTBEHHOCTH 1O cTarthe 222 YK PO®. C 1 utong 2021 roga B JaHHOM CTaThe
OBLITM BHECEHBI CYIIIECTBEHHBIE KOPPEKTUBBI, KACAIOIIUEC KaK €€ CTPYKTYPHI, TaK U
cozepkaHusl. BaxHbIM M3MEHEHUEM CTajo J0OABIEHHE B COCTaB MPECTYIIEHUS HO-
BOI'0 OOBEKTUBHOIO MPU3HAKA — «HE3AaKOHHOW MEPECHUIKI» OpYkHs (CM. yacTh 1 cTa-
Thu 222 YK P®). Teneps 3aKOHOAATENHCTBO YTOUHSET MOHATUS O HE3aKOHHBIX JIEH-
CTBUSIX, CBSI3aHHBIX C OTHECTPEJIbHBIM OpPY)KHEM, €ro KOMIOHEHTaMH M Ooenpuna-
camu, BKJIIoUYas MpHOOpeTeHue, nepeaady, cObIT, XpaHeHHE, TPAHCTIOPTUPOBKY, OT-
MIPaBKYy Y HOILICHUE.

VYka3aHHbIE MPECTYIUICHUS PEaTU3yIOTCs MOCPEICTBOM HH(DOPMAIIMOHHO-TENE-
KOMMYHHKAIIMOHHBIX TEXHOJIOTUM, BKIIFOYasi HHTEPHET-NPOCTPAHCTBO, KaK YKAa3aHO B
IIYHKTAaX «B» 4YacTH 3 M «B» 4acTu 5 crartbu 222 YrosioBHOro koxekca Poccuiickoin

denepanum.
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Tenepb K KaTErOpuM 3ampereHHoro 000poTa OTHOCUTCS THEBMATHUYECKOE OpY-
KHUe, UMEI0IIee MOLIIHOCTh, MPEBBIIAONTYI0 7,5 J[3K, COracHO MOMpaBKaM B CTAThEO
222 YromoBHOro kojaekca Poccuiickoit @enepannu.

B cooTBeTcTBUY C IEMCTBYIOIIMM 3aKOHOIATENBCTBOM, IPEICTABICHHBIE B ITyHK-
Tax 2, S u 6 cratbu 222 YronoBHOro kojaekca PO npeaMeTsl, €Cliu OHU peTU3YIOTCA
HE3aKOHHO, KBATU(PHUITUPYIOTCS KaK CAMOCTOSITEIHHOE YTOJIOBHOE JISSHUE.

B VYronosusiit kogekce Poccuiickoit denepaniny BHECEHO U3MEHEHHUE C YCTAHOB-
JIEHUEM HOBOM CTaThu 222.2, KOTOpas perjJaMEeHTUPYET NPABOBBIE IMOCIEACTBHS AEH-
CTBUM, CBSI3aHHBIX C HE3aKOHHBIM IIOJYYEHUEM, MEpEeHadyey, peanu3aluueil, XpaHe-
HUEM, TPAHCIOPTUPOBKOM, OTIPABKON WJIM HOIIEHHWEM KPYIMHOKAJIMOEPHOrO OrHe-
CTPEJILHOTO OPYKHSI, a TAKKE €ro KOMIOHEHTOB U 0OEPUIIACOB.

CyuiecTBeHHBIM MOMEHTOM cTalio pemenue BepxoBaoro Cyna P®, cornacHo ko-
TOPOMY COCTaBbI JIeSIHUM, onucaHHble B cTaThax 222.1 u 223.1 YK P®, otHeceHbl K
KATerOpuu CHEUHUATBHBIX HOPM B COOTBETCTBUHM € 4YacThio 3 cratbu 17 YK P®. Oto
MOJIO)KEHHE KacaeTcsl CPaBHEHUsSI ¢ OOIIMMU COCTaBaMHM MPECTYIICHUH, YCTaHOBJICH-
HBIX B cTaThax 222 u 223 YK P®. B ciyuae, koraa ¢y B X0J€ yroJIOBHOTO MPoIEcca
MIPU3HAET, YTO MPEIMET, SABJISIOUIMKCSI OPYKUEM, BKIIOYAET B3PHIBUATOE BELIECTBO,
CO3/IaH JJI B3PBIBHBIX JICUCTBUU M CIIOCOOCH JETOHUPOBATH (TaKU€ KaK MHUHBI WU
rpaHaThl), €ro HEMPAaBOMEPHOE HUCIOIb30BaHUE OyJeT KBaIM(UIIMPOBATHCS MO CTa-
ThsiM 222.1 unu 223.1 YronosHoro kojaekca Poccuiickoit @enepaiuu. B pesynbrare
TAaKOT0 MOJX0/1a K TOJKOBAHUIO YTOJIOBHBIX MOJOKEHUN, MpUHATOr0 BepxoBHbiM Cy-
nom P®, HakazaHue 3a HeleTaTbHYIO TOPTOBIIO OOETpPHUIIACaMU, PACCUNTAHHBIMU Ha
B3PBIB M UMEIOIIMMU B3PhIBUATHIC CBOMCTBA, OBLIIO, TIO CYIIIECTBY, YCHUJICHO.

CornacHo ctatbe 222 yactu 1 YronoBHoro kojekca PD, nis kpanudukanuu npe-
CTYIUICHUS HEOOXO0IMMO HAJTMYHE XOTS ObI OJTHOTO U3 TIEPEUHUCIICHHBIX IEUCTBH: TIPH-
oOpeTeHusi, nepenayd, cObITa, XPaHEHUS, MEPEBO3KH, IMEPECHUIKU WU HOIICHHUS.
BaxHO OTMETHUTh, YTO 3aKOH HE JAAET TOYHBIX MPABOBBIX OMPEACICHUN 3TUM TEPMHU-
HaM.

HeszakoHHOCTH IPpUOOPETEHUSI 00BEKTOB, BXOASAIIUX B COCTAB MPECTYIICHMUS, SIB-

JSIeTCs KIF0UEeBBIM 3iieMeHTOM. BepxoBHblil Cyn PO yka3biBaet Ha pa3inuuHble (OPMBI
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NPUOOPETEHHS OPYXKUSL: TIOKYIKa, 0OMEH, HAX0XKJACHUE HAXOJIKH, TOJIyYeHHE B Kaye-
CTBE MOJAapKa WM BO3HArpa)KIEHHUs, MoranieHue goJyira u apyrue. K HezakoHHOMY
IPUOOPETCHUIO TaK)K€ OTHOCHUTCS BPEMEHHOE 3aBJIAJICHUE OPYKHEM C MPECTYITHOU
WIN WHOW TENbI0, €CIU JEHCTBUSI BUHOBHOTO HE KBAUTHU(DHUIIMPYIOTCS KaK XUIICHHE.
YKpaneHHbIe OpY)KUE, €r0 KII0UEeBbIe KOMIIOHEHThI, O0€BBIC CHAPSJIbI, B3phIBYATKA U
B3PBIBHBIE MPUOOPHI MOANAAAIOT MO IeCcTBHE cTaThu 226 YTolI0BHOTO KoAekca Poc-
cuiickon deaepanumu.

Ocy1iecTBieHUE MPECTYIJICHUS 3aBEPIIAeTCA B TOT MOMEHT, KOI/ia MpuoopeTa-
TEeJb 3aBiajieBacT 00bEKTOM, OyIb TO CaMO OPY)KHE WM €T0 CYIIECTBEHHAs YacTh, U
MOJTy4YaeT MPaBo PacropsiKaThCsd UM KaK YTrOHO.

Ecnu mokynka opy»kusi mpepbIBaeTcs Mo MpUYMHAM, HE 3aBUCAIIUM OT MOKYTa-
TE€JsS, TO ACUCTBUS MOCIEIHETO CIEAYET OTHECTH K MOKYIIECHHUIO. PaHbllle BOZHUKAIN
TPYAHOCTH C OMPEICICHUEM XapaKTepa MPecTyIICHUs TTPU IPUCBOCHUHN OOHAPYKEH-
Horo opyxkusi. BepxoBubiii Cyn PD nan ogHO3HAYHBIA OTBET: MPUCBOCHUE HaMJCH-
HOTO OPY>KHsI PU3HAETCS HEMPABOMEPHBIM IPUOOPETECHHUEM.

3aKOHOJATEILCTBO HE YCTAHABIMBAET Pa3HOM CTEIEHU OTBETCTBEHHOCTH 3a pas-
JIMYHBIE TEUCTBUS C OPYKUEM, HE3aBUCHMO OT WX MOTEHIINATLHOMN OMAaCHOCTH JIJIsl 00-
miecTBa. HeBakHO, UlIeT I peub O MPUOOPETEHUH, Mepeiade, NpoJaxe, XpaHeHUH,
TPAHCIIOPTUPOBKE, HOIICHUH UJTU Kpaxe 00EBOM TEXHUKHU, TSIKEIOT0 BOOPYKEHUS (Ta-
KOTO KaK TaHK Wi 00eBas MalllliHAa) Wi OOBIYHOTO OPY>KUA. YTOJOBHBIN Kogekc PD
MPUMEHSIET OJMHAKOBBIE CTAThU JJIS KBATU(UKAIIUKA TTPABOHAPYIICHUH, CBI3aHHBIX C
3€HUTHBIM OpPYJMEM U TMHUCTOJETOM, XOTS MEXKJIy HUMHU CYIIECTBEHHas pa3Huiia. B
CBSI3U C 3THUM, I1€J1eC000pa3HO pacCMOTPETh BO3MOXKHOCTh Y)KECTOUCHHSI OTBETCTBEH-
HOCTH 3a Kpaky BOCHHOUM TEXHUKH U BOOpYKeHUs. BMecTo BBe/IeHHsI HOBOI CTaThU B
YK PO, moxxHO MoAnGUIIMPOBaTh CYIIECTBYIOMNE cTaThkl 222 1 226, 100aBUB OTAT-
YAoK 00CTOSITEIBLCTBO, KOTOPOE OYJIeT YUUTHIBATh CHEIU(UKY 00BEKTa MPEeCTyII-
JICHUS.

B xoze npoBeneHHOT0 MCCIeI0BaHUS ObLUIN MOTYYEHBI CIEAYIONINE BaXKHBIC BbI-
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HezakoHHBII 000pOT OPYKHUS MPEACTABISIET COOOM CKPBITYIO U TPYIHO MO Iar0-
mytocs ydery ¢opmy npectynHocTd. CTaTUCTHUECKHE JaHHbIE, OTPAa)KaIOLIUe He-
OO0JIBIIIYIO TOJIO TAKUX MPECTYIUICHUH B 001el mpecTtynHocTH Poccun, He MOTYT cun-
TaTbCs JOCTOBEPHBIMH.

HezakoHHbIN 000pOT OpyXKUs MPEACTABISET COO0N CEepbEe3HYI0 YIPo3y, KOTOpas
0€CIOKOUT BeCh MUP. MeXIyHapoJHOE COOOLIECTBO aKTHUBHO MILIET MYTH PEIICHUs
3TOW MpPOOJIEMBI, TIOCTOSIHHO COBEPIICHCTBYS 3aKOHOAATENbCTBO. OgHAKO ObICTpoOE
pa3BUTHE TEXHOJIOTHI OCIOXHSAET OOphOYy C 3TUM MPECTYIUICHUEM, Jeias MOUCK U

BHEJIPCHHE HOBBIX MEP MPOTHUBOICUCTBUS BCE OOJIEE CIOKHBIMH.
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