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AHHOmMayua: 8 cmamve paccmampugaemcs NoHamue meppumopuu 8 pamKax
MedHcOyHapooHo2o npasa. llpouseeden amanuz OaHHO20 NOHAMUS 4Yepe3 OCHOBHblEe
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Bomnpock! Tepputopun SIBASIOTCS, B OOJIBITUHCTBE CUTYaIIUM, TUCKYCCUOHHBIMU
B paMKax MEXIyHapOoHOTO paBa. Jlo cux mop He BeIpabOTaH €IMHBIHN MOAXO0/ K OTpe-
JIEJICHUIO TOT0, KAKOBBI OCHOBAHUS TPUHA/JICKHOCTH TOW WJIM HHOW TEPPUTOPUU TOC-
yAapCTBY.

Cama o cebe «reppuTopus» 00JaaaeT cBOEH Cnelu(pUKON, MOCKOJIbKY 3TO U
HETMOCPEACTBEHHOE MPOCTPAHCTBO, HA KOTOPOM HAXOJUTCS TOCYAapCTBO, U IOpUIUYE-
CKasi KaTeropus, CBA3aHHAasl C CyBEpEeHUTETOM. bin3koe 1o cMbIcy OHATHE AaeT M.
I'. CmupHoB: «TeppuTtopust npecTaBIsIeT COO0H MPaBOBOE MOHATHE, TO €CTh O] TeP-
pUTOpHUEN MOHUMAETCS ONPEEICHHOE MPOCTPAHCTBO, HA KOTOPOE PACIPOCTPAHSIETCS

IOPUCIUKINWA MCKIAYHAPOAHOI'O U, B OOJILIITMHCTBE ClIy4acB, HAIIMOHAJIIBHOI'O IIpaBa»

[4, c. 149].
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HeonpeneneHHOCTh, Kacaromascs MpaBoOBbIX OCHOBAHHWI MPUHAMJICKHOCTU TEP-
PUTOPUHU B MEXKIYHAPOJIHOM IpaBe MOAKPEIUIeHa U pa3HbIMU (hakTopaMu. Tak, UCTO-
PUYECKH TOCYJapCTBEHHbIC TEPPUTOPHUM CKIIAJBIBATUCH B PE3yJIbTaTE 3aBOCBAHUI, HO
IIPU ATOM PSiJ] 3eMEIb MOTJIH B MOCIEAYIOEM OTXOAUTh APYroMy rocyaapctpy. Bos-
HUKAET, B YaCTHOCTHU, BOIIPOC, MOKET JIM BIIOCJIEACTBUU T'OCYIAPCTBO BEPHYTh YACTh
CBOEHU TeppuTOpun?

Tepputopus Bcerja sBsJIach NPEAMETOM CHOPOB. TeppUTOpPUATIBHBIE CIIOPHI
ocTpee M 3aMeTHEee APYruX pa3HOINIacuil B CHUIIY TOTO, YTO MOJ BOIPOCOM CTOAT pe-
CYpCBl, IONIOTHUTEIBHBIE 3€MJIU, B PAMKAX KOTOPBIX TOCYIaPCTBO MOXKET PEaIn30BaTh
cBoM mpaBomouus [5, c. 192]. Takum 06pa3zom rocyaapcTBO JEeraabHO MOXKET pacIIu-
PHUTBH CBOIO KOMIIETEHITUIO YEPE3 KOHTPOIIb, a TAKKE 00€CTeUnTh c€0€ HOBBIE BOZMOX-
HOCTH Ha MEXIyHapOIHOW apeHe.

B nacrosiiiee Bpemsi Helb3si TOYHO OINPESTUTh OCHOBAHHUE MPUHAIJICKHOCTH
roCyJIapCTBY ONpPEACICHHON TeppUTOpUHU. B Hayke MexXIyHApOIHOIO IpaBa CyIlle-
CTBYET JOCTATOYHO MHOI'O TEOPUW O NMPUHAIJICKHOCTH TEPPUTOPUHU, HO MBI OCTaHO-
BUMCS Ha HanboJiee 000CHOBAHHBIX U U3BECTHBIX: OOBEKTHOM TE€OPUHU, TEOPUU KOMIIE-
TEHILIMH (TpeJiesia) U TPOCTPAHCTBEHHOW TEOPHH.

OOBeKTHAs TEOPHs CBA3BIBACT 3aKPEIICHUE TEPPUTOPHUH 3a OTPE/ISTICHHBIM I'OC-
yAapCTBOM B CHIIy TOTO, YTO MOCJIEAHEE SBISAETCS COOCTBEHHUKOM 3€MJIM Ha OCHOBA-
HUW MAaTEpUAIBHOTO BEIHOTO MpaBa. Teopus nopa3aenser 3eMJIu Ha roCy1apCTBEH-
HBIEC U YaCTHBIE B TOM YHCIIE, OJJHAKO TOCYAapCTBO 00J1a/1aeT mpeuMyIiecTBoM. [lanHas
TeOpHUs MOJIy9HIIa CBOE pacipocTpaHeHue eme B ¢peonanpHoe BpeMs. Ee nmpeacrasute-
nem 0611 ["amnep K.JI., mo ero MHEHUIO, MOHAPXHU BJIAJIEIN 3€MJISIMUA Ha OOIIEM TpaBe
COOCTBEHHOCTH, TaK K€, KaK M JIFOJAU YaCTHOM COOCTBEHHOCTHIO [2, ¢. 4]. BaxHo oT-
METUTh, YTO YaCTHAsI COOCTBEHHOCTD «IIOTJIONIAETCS» TOCYIapCTBEHHOM. Tak B cirydae
IPOTUBOPEUHMSI IByX MWHTEPECOB: FOCYIApCTBEHHOTO M YaCTHOTO, MEPBOE OYIET BaX-
HEE U TJIaBHEE [0 OTHOIIEHUIO KO BTOPOMY.

Kak ormeuaer A.H. Hudanos — 61u3kas Mo cMbICITy MaTpuMOHUATBHAS TEOPHSI:
«rOCYJIapCTBEHHAs TEPPUTOpUS — OOBEKT pEabHOrO IpaBa COOCTBEHHOCTH

[3, c. 144]. B manHOM ciy4ae rocynapcTBO HE €IWHCTBEHHBIN 00JaaaTelb CBOEH
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3eMJIU, TEPPUTOPUS SIBISIETCS OOBEKTOM MEXITYHApOIHO-IIPABOBOM COOCTBEHHOCTH.
Tak, rocynapcTBO MOXKET pacrnopsiKaThCsl 3eMJIell B JIByX HalpaBlIEHUAX: KaK cOO-
CTBEHHOU 3€MJIEM ISl peaav3alni CBOEU IOPUCAUKIMU Y€pe3 BHYTPEHHEE NPABO, U
KaK y4aCTHUK MEXIYHapOAHBIX OTHOIICHUMH, Al KOTOPOro U HEOOXOAUMO HaIU4He
TEPPUTOPHH.

Teopust KOMIETEHIMN WM Tpesesia 00OCHOBBIBACT NMPUHAIEKHOCTh TEPPUTO-
pUHU IOpUCOUKIMEN rocynapcrBa. [IpaBoBas KOMIETEHINH TOCYJapcTBa MOXKET pac-
IIPOCTPAHATHCA TOJBKO Ha «€€» TEPPUTOPHIO, OTCIONA W MAET PA3rpaHUYEHUE Ha
«CBOIO» M «UyXKYI0» 3eMJt0. COrjaacHO TaHHOW TEOPHH «PaMKH TEPPUTOPHUH OIpeEre-
astorea GyHkusamMu rocyaapetsay» [1, c. 300]; 3a rocy1apcTBOM 3aKperiieTcs Ta Wik
WHAasl TEPPUTOPHS, HA KOTOPYIO OHO CIIOCOOHO paclpoOCTPaHATh CBOIO BJIACTh, B paMKax
KOTOPOM OHA MOET M3JaBaTh CBOM 3aKOHBI, YCTAHABIMBATH OrPAHUYEHUS U IpUME-
HATH MPUHYKJIECHHUE, KaK OJIMH U3 CIIOCOOOB oOecnedeHus: CBoero mpasa. B pamkax
TEOpUH Ipeiea (KOMIIETEHIIMH ) BaXKHOM COCTABIISIIOLIEH SIBIISIETCS] SKCTEPPUTOPHATIb-
Hasl FOPUCIUKIHUS, TIOCKOJIBKY BJIACTh TOCYAAPCTBA MOKET OBITh JISTUTUMHOM U B TEX
MECTax, KOTOPbIE HEMIOCPEACTBEHHO HE HAXOAATCA B €ro rpanuuax. Ilpumepom saBns-
FOTCSI KOHCYJIBCKHE NTPEICTABUTENBCTBA, B PAMKAaX KOTOPBIX TO MJIM HHOE IOCY1apCTBO
CIIOCOOHO OCYILIECTBJISITH CBOIO MOJUTUKY. ECTh M cilyuyau, npoTuBopeyaline JaHHOU
TEOPHUH, KOTJa TOCYIAPCTBO BCE €I1I€ UCIIOIB3YET CBOM «PhIUarm» 3a MpeaeiaaMu Tep-
pUTOPHUH, HATPUMED, B CUTYALIUU MPECIECTOBAHNS IPECTYTHUKA.

[TpocTtpancTBEeHHAs Teopus OOBACHSIET TPUHAMIEKHOCTh TEPPUTOPUHU €0 Hace-
nenrueM. CTOPOHHUKH JTaHHOTO MOJXO0/a CYUTAIOT, YTO TOCYAAPCTBO (KaK FOpHaIAYe-
CKasl KaTeropusi) 00JiaJlaeT BIAcTbO HaJ JIIOJIbMHU, KOTOPbIE UMEIOT MECTO NMpedbiBa-
HUA. A TEPPUTOPUS SABIIAETCS B HEKOTOPOM POJIE IPUIIOKEHUEM K HACEIEHUIO, HAJl KO-
TOPBIM TOCYJAPCTBO MPUOOpETaET BiacTh. [10 MaHHOW TeOpHH BEUTHBIN XapaKTep OT-
CYTCTBYET, 3TO JIUIIb «IIPOCTPAHCTBO» [2, C. 5], MOATOMY OCHOBHOE OTJINUHE OT yXKE
IPUBEICHHBIX TEOPUI B TOM, YTO OTCYTCTBYET OOBEKT B BUJE 3eMJIH. Bcsi KoMmeTeH-
1[1s TOCYIapCTBA ONPEAECISIETCS CBA3BI0O C €r0 HAPOJAOM U HENOCPEICTBEHHO €0 Me-
CTOM JHUCIOIUPOBAHUS. MOXKHO OTMETHUTb, UTO TEPPUTOPHUS — ITO MOJBUKHBIN «00b-

CKT», HC I/IMeIOHII/Iﬁ 3aKPCINICHUS Ha OHpeI[eJ'IéHHBIX 3CMJLIX.
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[IpaBOBOM CTaTyC rOCYIapCTBEHHON TEPPUTOPHUU B MEKIYHAPOIHOM IIPABE — ITO
CJIOKHBIN BOIPOC, HA KOTOPBIN HEJb3s1 OTBETUTH OJHO3HA4YHO. [lo HaleMy MHEHUIO,
JUTS1 TIOJTHOTO OTMIMCAHUS PABOBOU MPUPO/IbI TEPPUTOPUH TOCYIAPCTBA MOKHO O0BEU-
HHUTh BCE TEOPUHU, paCCMOTpeHHbIE paHee. [IoCKoNbKY Kaxmas W3 TEOpUH TaK WU
nHaye 00OCHOBBIBAET MPABO I'OCY/IApCTBA HA BIIaJICHUE TEPPUTOPHUEH U CYOBEKTaMU,
KOTOPBIE HAXOISITCS HA 3TOW TEPPUTOPHH.

["ocynapcTBO MMeEET He TOJBKO BJIACTh HaJl CaMOM 3eMJIe, HO 1 00J1aJlaeT FopHC-
JUKIHAEN B OTHOLICHUM JIIOJIEH, )KUBYIIUX HA 3TOW Tepputopuu. KOpUCANKIIMOHHBIN
aCIIeKT UrpaeTr O0oJbIIyio poiib. IT0CKOIBbKY rocy1apCcTBEHHAs BIIACTh PACIIPOCTPAHSI-
€TCS Ha BCIO €ro TePPUTOPHIO, TOCYIAPCTBO BIPaBE COBEPIATH JIFOOBIC ACHCTBUS U
MIPUHUMATh BECOMBIE PELICHHUS, CBSI3aHHBIE C TEPPUTOPUEN M JHOaAbMU. IMEHHO mo-
ATOMY KOHKPETHAasi COBOKYITHOCTh JaHHBIX TEOPHH MO3BOJIMT B TIOJITHOM 00bEME OIH-
caTh NPaBOBYIO MPUPOY TEPPUTOPHH.

Tak, 00ObEKTHAsI TEOpHs HE 3aTparvBacT BOIPOCA B3aWMOJCUCTBUS KOHKPETHO
rocyJapcTBa M €ro rpaXkJaH, YTO HAMPSIMYIO 3aTparuBacT MPaBOBYIO MIPUPOAY TEPPH-
topun. OHO JIUIIb YIOMHUHAET O MpPaBax Ha 3€MJIO 3TOr0 FOCYyAapCTBA OTHOCUTEIIHHO
K JIFOJISIM M YCTAHABJIMBAET UEPAPXHUIO 3TOTO MPaABA.

[IpocTpaHCTBEHHAs TEOPHUSI TOBOPUT JIUIIb O TOM, YTO TOCYAapCTBO BJIACTHO Me-
pell NI0JIbMU, a, CIIEIOBATEIbHO, U HAJl TEPPUTOPUEH, HA KOTOPOH 3TH JIFOAU MPOXKU-
BatOT. KOHKpPETHO B 3TOM TEOPUH HE 3aTPATMBAECTCS B3aMMOJECHCTBHUE YEJIOBEKA U Ca-
MOU TEpPUTOPHUH, TEM CaMbIM HE B MOJHOM OOBEME OMHUCHIBAS MPABOBYIO MPUPOIY
TeppuTopuu. B 3TOM mutaHe camas OmvKaiiias Teopus 3TO — KOMIIETEHIIMH, IIO-
CKOJIBKY OHA 3aTparuBaeT 3 TEPMUHA: «TOCYAAPCTBOY», KTEPPUTOPHUS», KHAPOI, OIH-
ChIBAET UX B3aMMOCBA3b U OOBACHSIET UEPAPXUI0, HO TEM HE MEHEE JIUIb TOBOPUT O
CHWJIC IOPUCIHUKIIMU, PACIIPOCTPAHIEMON HA TEPPUTOPHUH, UYTO HE MOJHOCTHIO OMHUCHI-
BaeT B3aUMOCBSI3b C TEMHU, KTO TaM MPOXKUBAET. TakuM 00pa3oM, COBOKYITHOCTh TPeX
TEOPUH JaeT B MOJHOM 00bEME ONKUCAHUE MPaBOM MPUPOJIbI TEPPUTOPUH, JIUILb MPU
IIOJTHOM 00BheMEe KOHKPETH3AIMHU B3aMMOCBS3eH MEXKy TePMUHAMU: «TOCYJapCTBOY,
«TeppUTOpus», «Hapoa». HeoOXoauMo roBOpUTH HE TOJIBKO O TOM, YTO BJIACTh T'OCY-

JapCTBa paclpOCTPaHIETCS HA TEPPUTOPUIO U HAPO/I, IPOKUBAIOIINI HA 3TOU 3eMIIE,
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HO ¥ O TOM, YTO FOCYyAapCTBO IMPAaBOMOYHO NMPUHUMATh Ba)KHbIE PELICHUS U JeNaTh
BBIOOD, HAMPAMYIO 3aTPArvBAIONINI KaK caMy TEPPUTOPHIO, TaK U HACEJICHHE.
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