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OI'AOY BO «Kazauckuii (ITpuBomkckuii) dheaepaabHbIi yHUBEPCUTET)
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COBEPHIEHCTBOBAHME YI'OJIOBHOI'O 3AKOHOJATEJIbCTBA
U IIPAKTHUKA ET'O IPUMEHEHUS B COEPE ITIPOTUBOIEHCTBUS
HE3AKOHHOMY OBOPOTY HAPKOTHYECKHUX CPEACTB,
IHCUXOTPOIIHBIX BEIIECTB, UX AHAJIOI'OB U ITPEKYPCOPOB

AHnHomayua: 6 cmamve npo8OOUMCsL AHANIU3 Y20JI08HO-NPABOBbIX HOPM U NPABO-
NPUMEHUMENbHOU NPAKMUKU 6 chepe Npomusooeticmeuss He3aKOHHOMY 000pomy
HApPKOMU4eCcKux cpeocma, NCUXOMpPONHBIX eujecms, Ux anano2o8 u npekypcopos. Ha
oCHOBe 0UYUATLHOU CIMAMUCTMUKY NPABOOXPaHUmMenbhblx opeanos Poccutickoti Pe-
depayuu, Mamepuanos cyoeoHou NpaKmuku cUcCmemMHble npooaemvl 0eucmayruie2o
pe2yiuposanus; u3oblmouHas KpUMUHATU3AYUSL nompeoumenel HapKomuKos, Heoo-
cmamounas oughghepenyuayusi OmeemcmeeHHOCMuU, ad Mmakaice OUCOAIAHC MedAHCOy pe-

npeccueHbvbimMu u npoqbwzakmuko-pea6uﬂumauu0HHblMu mepamut.

Knroueewvie cnosa: nezaxonmwlii 060pom HApPKOMUKO8, npecmynienue, SyMAaH-

HOCmMb.

HezakoHHBIN 000pOT HAPKOTUYECKUX CPEJICTB U NICUXOTPOITHBIX BEIIECTB TPAIu-
IIMOHHO pacCMaTpPUBACTCA KaK OJIHA W3 HanboJiee OMacHbIX (OpM MPECTYyImHOU aes-
TEIBLHOCTH, TOJPhIBAOIIasl OOIIECTBEHHOE 370pOBbe, JAeMorpaduyeckyr Oe3omnac-
HOCTh U 9KOHOMUYECKYIO CTa0MIBLHOCTh rocyaapctBa. OcoOOEHHO MyraeT, 4YTo B He3a-
KOHHBII 000pOT HAPKOTHUKOB BCE YaIle BOBJICKAIOTCS eTU. Tak, opuIuanbHbINA pe-
craButesib MBJl Poccuu Mpuna Bonk cooOruia, 4To 3a Tpu rojia KOJIUYECTBO HAPKO-
IPECTYIUIEHUH Cpeau MOAPOCTKOB BBIPOCTIO MOYTH BABOE [3].

EeroaHo BBISIBISIOTCS COTHU ThICSY MPECTYIUICHUH, CBA3aHHBIX C HE3aKOHHBIM
000pOTOM HAPKOTUKOB, IPU ATOM 3HAUUTEJIbHAS UX YaCTh MPUXOAUTCS Ha JAesiHUs 0e3
nenu cowita [1]. OgnoBpemenHo otuérhl Ympasienuss OOH mo HapkoTukam u mpe-
crynHoctd (UNODC) ¢pukcupyroT yCTOMYMBBINA POCT MPOU3BOACTBA CHHTETUUCCKUX
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HAapKOTUKOB U PAaCUIMPEHHE TPAHCHALMOHAIBHBIX KaHAJIOB X PACIPOCTPAHEHUS, YTO
00BEKTHBHO YCJIOXKHAET 3a/1a4M HAIIMOHAIBHBIX MPABOBBIX CUCTEM [2].

B O0630pe cyneOHOi IpakTHKH 10 AejiaM O MPECTYIUICHUAX, CBA3aHHBIX C HE3a-
KOHHBIM 000pOTOM HapKOTHYECKUX CPEJCTB, ICUXOTPOMHBIX BELIECTB U UX aHAJIOIOB
yka3zaHo, 4To B 2023 rogy CyAauMOCTb 3a MPECTYIUIEHUS, CBSI3aHHbIC C HE3aKOHHBIM
000pOTOM HApKOTUYECKUX CPEACTB, CHU3WIAch 10 73,6 Thic. nul. B TO ke Bpems
YHUCJIO OCYKJICHHBIX 33 TAKUE MPECTYIUICHHS, OTHOCAILLINECS K KaTETOPHSIM TSKKUX U
0Cc000 TSKKHUX, YBEIIMUUIIOCH U COCTaBUIIO OoJiee 42,5 Thic. il [5].

B ycnoBusix yka3aHHBIX TEHACHIIMNA 0COOYIO aKTyalbHOCTh IPUOOpPETaeT BOIIPOC
aJIeKBATHOCTHU yTOJIOBHO-IIPAaBOBOT0 pearupoBaHus. JleiicTByomas Moelb NpOTHBO-
NEHCTBUS HE3aKOHHOMY 000pPOTY HapKOTUKOB BO MHOTOM OPHUEHTHPOBAHA Ha perpec-
CUBHBIE MEpBI, UYTO HE BCerJa 0O0ecreunBaeT JOCTHKEHUE 3asdBJICHHBIX LIl 001ei
Y CIIENHUaJIbHOM MPEBEHIIUM.

VYT070BHO-IPaBOBOE MPOTUBOACHUCTBUE HE3AaKOHHOMY OOOPOTY HAapKOTHKOB B
Poccuiickoit @enepannu COCpe10TOUCHO MTPEUMYIIIECTBEHHO B HOpMax IriiaBbl 25 Yro-
noBHoro kojekca PO (nanee — YK P®). 3akononarens auddepeHunpyer OTBETCTBEH-
HOCTh 3a XpaHEHHe, MPUOOPETEeHNE, U3TOTOBICHUE U MEepepadOTKy HApPKOTUYECKUX
cpencTB 0e3 1eau cObITa M 32 UX HE3aKOHHOE MPOU3BOJICTBO U COBIT. OJJHAKO aHATU3
Cy1e0HOM MPAKTUKU MOKA3BIBAET, YTO (PAaKTHUECKOE MPUMEHEHUE JaHHBIX HOPM He-
penKko HOCUT (OpMaIM30BaHHBIA XapaKTep U HE BCErJa yUUTHIBAE€T CTENEHb 0OIle-
CTBEHHOH OMACHOCTU KOHKPETHOI'O JESHUS U TUMYHOCTH BUHOBHOTO.

Tax, CyneOHnast koyuierus mo yroioBHbIM JienaMm BepxoBuoro Cyaa Poccuiickoit
denepanuu paccMaTpuBalla KacCallMOHHOE IPEJCTaBIeHUE 3aMecTuTens ['eHepaib-
HOTO IpoKypopa Poccniickont @enepanun TkaueBa M.B. Ha kaccallmoHHOE MOCTaHOB-
nenre CelbMOro KacCalimoOHHOTO cyia oomei ropucaukiuu ot 19 utons 2024 rona B
OTHOWIEHUM ocykaeHHoro SkoBinena E. 1O. [4].

Cornacuo ¢abyne gena 29 mapra 2023 roga B aueBHoe Bpems Sxosnes E.1O.,
Haxoasich B T. [lepmb, y xuinoro noma, oOHapy>Kuil B OTTasiBIIEM CHETY CBEPTOK,

BHYTPH KOTOPOT0 HAXOJMJIUCH JBA MOJMMEPHBIX MAKeTa C MOPOIIKOOOpa3HbIM BeEllle-
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CTBOM O€JI0ro 1BETa. Y CTaHOBJIEHO, YTO BEILECTBO SIBJISETCS HAPKOTUUYECKUM CpE/l-
CTBOM, a UMEHHO MedeapoHOoM (4-MEeTUIIMETKaTUHOH) o0miei Maccoit 1,553 rp., uTo
o0Opa3yeT 3HaYuTENbHBIA pa3Mep.

Oco3HaBasi, YTO HaWJEHHOE BEIIECTBO SIBJIAETCS HAPKOTUYECKHM CPEACTBOM,
SIkoBNEB MOJHSAT CBEPTOK, MOJIOKUI €r0 B KApMaH KYpTKH U CTajll XpaHUTh MpHU cebe
JUI TMYHOTO noTpebaeHus 0e3 uenu cobita. HapkoTrueckoe cpecTBO HaXOUIOCh Y
Hero 10 MoMmeHTa 3ajeprxanus 30 mapta 2023 roaa, mocjue 4ero OblI0 U3BATO COTPY/I-
HUKaMU MTPABOOXPAHUTEIBHBIX OPraHOB.

[TpuroBopom [[3epxunckoro paitonroro cyzaa r. [lepmu ot 3 okts6ps 2023 roga
SAxosneB E.}O. 6pu1 npu3Had BUHOBHBIM 110 4. 1 cT. 228 YK P® kak B HE3aKOHHOM
OpUOOPETEHNH, TaK U B HE3aKOHHOM XPAaHEHUU HAPKOTHYECKOTO CPEJCTBA O€3 LeNH
cObITa U OCYXXJI€H K JIMIICHUIO CBOOOIbI. ATICJUIAIIMOHHAS MHCTAHIUS OCTaBUIa MIPH-
roBop 0€3 U3MEHEHUS.

CenpMoOl KacCallMOHHBIN CyJ OO FOPUCIUKIINN, PACCMOTPEB Kajlo0y OCyX-
NEHHOTO0, UCKITIOYMIT U3 TIPUTOBOPA KBATH(PUKALIUIO HE3AKOHHOTO MPUOOPETEeHUS, yKa-
3aB Ha IKOOBI OTCYTCTBHE B IPUTOBOPE OMUCAHUS OOBEKTUBHOU CTOPOHBI JAHHOTO JIe-
STHUSI, Y TIEPEKBATH(PUITUPOBAIT COJISTHHOE UCKITIOYUTEIIHHO KaK HE3aKOHHOE XpaHEHUE
HApKOTHYECKUX CPEICTB.

CyneOHast koJuierus mo yrojoBHbeIM fenaMm BepxoBHoro Cyaa Poccuiickoii @e-
Jepalyuy, pacCMOTPEB KacCallMOHHOE MPEJICTABICHUE 3aMecTUTeNs ['eHepanbHOro
npokypopa P®, npuién kK BeIBOAY 0 HEOOOCHOBAHHOCTH MCKIIOYEHUS! HE3aKOHHOIO
npuoOpeTeH s, yKa3aB, UTO MPUCBOCHUE HAWJEHHOTO0 HAPKOTUYECKOTO CPEACTBA 00-
pasyeT He3aKOHHOE NMPUOOpETEHNE, YTO MPSIMO CleAyeT U3 pa3bsicHeHuit [locranosne-
Hus [lnenyma BepxoBHoro Cyna P® ot 15.06.2006 Nel4 «O cynebGHOI mpakTUKe 1O
JenaM O MPECTYIUICHUSIX, CBSI3AHHBIX C HAPKOTHUYECKMMH CPEJICTBAMU, NICUXOTPOII-
HBIMH, CUJIBHOJIEHCTBYIOLMMU U SIIOBUTHIMU BelliecTBaMu» [6]. B cBsi3u ¢ cyliecTBeH-
HBIMU HapYUICHUSIMH YTOJIOBHOTO 3aKOHA KacCallMOHHOE MTOCTAHOBJICHHUE OBLIIO OTMe-

HCHO, a YI'OJIOBHOC JCJIO HAIIPaBJICHO HAa HOBOC KaCCAallTMOHHOC paCCMOTPCHHC.
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PaccmarpuBas nannyto cyneOHyI0 IPaKTUKY, MbI BUIUM MIPOOIeMy Hecopa3Mep-
HOCTH yTOJIOBHOM OTBETCTBEHHOCTH 3a JIesTHUS 0e3 1enu cObiTa. JlelicTByromas peiak-
1[1s YTOJIOBHOTO 3aKOHO/IaTEbCTBA MTPEyCMAaTPUBAET CYpOBbI€ CAHKIIMY JIaXKe 3a Xpa-
HEHUE HAPKOTHYECKUX CPEACTB B 3HAYUTEIHLHOM pa3Mmepe 0e3 1enu cobrta. [Ipu sTom,
TaKue MEPhI 3a4aCTYI0 HE CIIOCOOCTBYIOT CHIKCHHUIO HAPKOMOTPEOICHUs, HO MPUBO-
JST K COIMAIbHOM MapTrUHAIN3alUUA OCYXKIEHHBIX M POCTY PEIUINBA. YTOJOBHOE
HaKa3aHUE B MOJIOOHBIX CIIy4asiX BBITIOJIHSET MPEUMYIIECTBEHHO KapaTelbHYIo, a He
MPEBEHTUBHYIO (PYHKIIHIO.

B cBs13u ¢ 3THM moaraemM, 9To OJHUM U3 KIIFOUEBBIX HAPABIICHUNA PEIICHUS TTPO-
OJsieMbl siBisieTcs yriyOn€HHast qudpepeHnnanysi yroJoBHOW OTBETCTBEHHOCTH B 3a-
BHCHMOCTH OT LIE€JIM HE3aKOHHOT0 000poTa. CunTaeM 000CHOBAaHHBIM 3aKOHOIATEIBHO
YCWINTD Pa3rpaHUuYCHUE MEXKIY JESHUSIMHU, CBSI3aHHBIMU C TUYHBIM MTOTPEOICHUEM, U
JESTHUSIMU, HAIPaBJICHHBIMM Ha PaclpOCTpaHEHHWE HAPKOTUKOB. JIJIsl TOro Ha Halll
B3TJI517] HEOOXOIUMO TIePECMOTPETh CaHKINK 110 4. 1 u 4. 2 c1. 228 YK P® B cTopony
CHUKEHUS] MUHUMAJIBHBIX MIPECIIOB HAKa3aHUsI, UCKIIOUYMB aBTOMATHYECKYIO0 OpUEH-
TalMIO HA JTUIIEHUE CBOOOBI.

Taxoke perieHueM SIBISIETCS PaCIIMPEeHUE TPUMEHEHUS allbTEPHATHB YTOJIOBHOM
OTBETCTBEHHOCTH. Tak, MPeJCTaBISICTCS BO3MOXHBIM OCBOOOXEHHUE OT YTrOJOBHOM
OTBETCTBEHHOCTH 3a XpaHEHUE HAPKOTUKOB O€3 1esM cObITa ¢ Ha3HauYeHHEM 00s13a-
TEIHHOTO JICYCHUSI OT HAPKOTUYECKON 3aBUCUMOCTH M TMOCJEAYIONIEr0 COIMATbHOTO
COMPOBOKJICHUSI, KOTOPOE MOTJIO ObI BBIPAXKATHCS B 00513aTEIbBHOM YYacCTUHU B pa3iiny-
HOTO pOjia KyJIbTYPHBIX MEPOTIPUATHSIX, HAITPABICHHBIX HA KYJIbTYPHO-HPABCTBEHHOE
BOCITUTAHHUE YEJIOBEKA: OpraHU3allusl U MOCEIIEHUE BHICTABOK, YUTAIBHBIX U XY I0XKe-
CTBEHHBIX KJIyOOB U T. ]I.

Takum 00pa3zoM, COBEpIIIEHCTBOBAHME YTOJIOBHOTO 3aKOHO/ATENHCTBA B cdepe
MPOTUBOACHCTBUS HE3aKOHHOMY 000pPOTY HAPKOTHUKOB JTOJDKHO HOCUTh KOMILJICKCHBIHN
U Hay4yHO 00OCHOBaHHBIN XapakTtep. [Ipeayiaraembie Mephl HalpaBIICHbI HA JOCTUKE-
Hue Oamanca Mexay dOPeKTUBHON 3alIMTON OOIIECTBa OT OPraHU30BAHHON HAPKO-
MPECTYMHOCTH U TYMAaHHBIM OTHOILIIEHUEM K JIUIAM, CTPAJAIOIINM HAPKOTUYECKON 3a-

BUCHMOCTBIO. C‘-II/ITaeM, 4To pcajin3alnusd JaHHbIX npezmoxceHHﬁ IIO3BOJIUT ITOBBICUTDH
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pEe3yJIbTATUBHOCTh YrOJIOBHOM IMONUTUKK B Poccuiickon Penepanuu, CHU3UTH Ypo-
BEHb PEIMJAUBHON MPECTYMHOCTU U 00ECIIEYUTh COOIIOICHUE TIPUHIIUIIOB CIIPaBEJIH-

BOCTHU 1 COPAa3MCPHOCTH HAKA3aHUA.
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