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3®DOEKTUBHOE B3AUMOJEHCTBUE MEXKJIYHAPOJJHOM
IKOHOMMKHU U ITPABA HA COBPEMEHHOM JTAIIE

AHHOmMauua: 6 cmamve NPOBOOUMCA KOMNJIEKCHLIU AHANU3 MENCOYHAPOOHO2O
aKoHoMuueckoeo npasa (MOII) kax xknrouesoli ompaciu MedcOyHapoOHO2O NyOIUY-
Ho2o npasa. Paccmampusaiomcs e2o npeomem, OCHO8ONONA2aOujue NPUHYUNLL U
CJIOJHCHAS APXUMEKMOHUKA, 8KTIIOYAIOWAsI MOP2080e, UHBECMUYUOHHOE, 8ATIOMHO-DU-
Haucosoe npaso u opyeue nooompaciu. Ocoboe GHUMAHUE YOeNsemcs 83auMooeli-
CMBUI0 MeNCOYHAPOOHO-NPABOBBIX U HAYUOHATILHBIX HOPM, A MAKICE POIU MAKUX Op-
eanuzayuil, kak BTO u MB®. Ha ocrose cucmemnoco nooxooa 8vis6asi0mcs co8pe-
MeHHble 8b1308bl, cmoswue neped MIII, exnrouas pocm npomekyuoHuzmMa, yupposu-
3ayuI0 IKOHOMUKU U HEOOX0O0UMOCHb obecnedenus ycmouuueozo paszeumus. /lena-
emcst 861600 0 MOM, Ymo 6yoyuee 3¢hghexmusHo2o 2n006anbHO20 IKOHOMUULECKO20 pe-
2YIUPOBAHUSL JIedCUM 8 YKPENnaeHUuu MHO20CMOPOHHUX UHCMUMYMO8 U a0anmayuu

npaeoevlx HOPpM K HOBbIM peaiusim.

Knioueevie cnoea: mesncoyHapoOHoe 3KOHOMUUECKOE NPABO, MUPOBAs IKOHO-
MUKA, MeNCOYHAPOOHOE MOP2080e NPABO, MeHCOYHAPOOHble IKOHOMUUECKUe Op2aHU-

sayuu, BTO, enobanuzayus, mpancHayuoHaibHble KOpnopayuu.

B ycnoBusix yriyounsronieiics rao0anu3aiuy 1 B3aMMO3aBUCUMOCTH HALIMOHAJb-
HBIX XO34MCTB IIPaBOBOE PETYJIMPOBAHUE MEXKITYHAPOIHBIX IKOHOMHYECKUX OTHOIIE-
HUW pUOOpEeTaeT KPUTUUECKH BaXKHOE 3HaueHHUe. MexayHapoaHOe HIKOHOMUYECKOE
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npaBo (MOII) ciiyKuT TeM MPaBOBBIM KapKacoM, KOTOPbIY IPU3BaH yIOPSAOUYUTH B3a-
UMOJICMCTBUE TOCYJIAPCTB, MEKIyHAPOIHBIX OpPraHU3allMid U YaCTHBIX CyOBEKTOB B
cdepe TOproBiy, MHBECTUINH, (PUHAHCOB U UHBIX (OPM IKOHOMUYECKOTO COTPYIHH-
4yecTBa. AKTYaJbHOCTb HCCIIEAOBaHUs 00YCIOBIIEHA HEOOXOIUMOCTbIO OCMBICICHHUS
CTPEMHTENIbHO MeHsomeics napaaurmbel MOII nmoj BAMSHUEM T'€ONMOIUTHYECKUX
CIABUTOB, TEXHOJIOTUYECKUX PEBOIOIUHN U TTI00aTBbHBIX BBI30BOB, TAKMX KaK M3MEHE-
HUE KJIMMAaTa U pacTylllee HepaBeHCTBO. Llenb 1aHHOM CTaThu — NPEACTABUTh CUCTEM-
HbI 0030p MOII: oT aHaiM3a ero KOHIENTYaJbHbIX OCHOB U CTPYKTYPBI 1O OLEHKH
COBPEMEHHBIX TEHJICHLIMI U NPOTUBOPEUUN €T0 PA3BUTHSI.

1. [lonsiTHe, NpeIMeT U IPUHIIUIIBI MEKYHAPOAHOTO 3KOHOMUYECKOTO MPaBa.

MexayHapoIHOE SKOHOMUYECKOE MPAaBO MOKHO OINPEAEIIUTh KaK OTPACib MEX-
JTYHApOJHOTO MyOJIMYHOTO TIpaBa, MPEJCTaBISIONYyI0 COO0M COBOKYMHOCTh MPUHITU-
OB U HOPM, PETYJIHUPYIOUIUX SKOHOMUYECKHNE OTHOIICHUS MEXY €ro CyObeKTaMu —
NpeXke BCEro, roCyAapCTBaMU U MEXTOCYJapCTBEHHBIMU Opranusanusmu. [Ipeamer
MDOII upe3BbIyaiiHO MIMPOK M OXBATHIBAET OTHOIIEHUS B chepe MEekKITyHAPOIHON TOP-
TOBJIM TOBapaMu U yCJIyraMu, JIBHKCHUS KAlUTAJI0B U MHBECTUIUH, BaIFOTHO-(PUHAH-
COBBIX PaCYeTOB, UHTEJIEKTYyaJIbHON COOCTBEHHOCTH, TPAHCIIOPTA U TAMOKEHHOT'O pe-
TyJIUPOBaHUS.

OyngameHT MOII cocTaBidAOT Kak OCHOBHBIE MPUHIUIIBI MEKYHAPOIHOTO
npaBa (CyBEpEHHOE PaBEHCTBO IOCY/1apCTB, HEBMEIIATEILCTBO BO BHYTPEHHHE JIETA,
100pPOCOBECTHOE BBINIOJHEHUE 00513aTENBCTB), TAK U CIIELIMAJIHBIE OTPACIIEBbIE IPUH-
nunel. K nocnegHum oTHocATCA:

— NPUHIMI HEOTHEMIJIEMOTO CYBEPEHUTETa T'OCYAapCTBa HAJ CBOMMH MPUPOJI-
HBIMH PECYpCaMH U SKOHOMUYECKOH JESTENIbHOCTHIO;

— TIPHUHIMI cBOOOBI BbIOOpA (hOPM OpraHu3alliyi BHEIIHEIKOHOMUYECKUX CBS-
3ei;

— MPUHLIUI B3aUMHOM BBITOJIbI U 9KOHOMUYECKON HEAUCKPUMUHAIIWY;

— MPUHIUT HAauOOJBIIET0 OJaroNnpusTCTBOBAHUS U HAITMOHAILHOTO PEeKUMa (HO-

csilMe, Kak MpaBUiio, TOTOBOPHBIN xapaktep) [1].
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OTU NPUHIIMUIBI 3aKPETJICHBI B KIIFOUEBBIX JOKYMEHTaX, TAKUX Kak XapTHs KO-
HOMUYECKHUX TpaB U obs3anHocTer rocyaapete OOH (1974 r.)[3], u dopmupyroT oc-
HOBY JIJIS1 BCEX MOCTEAYIOMNX JOTOBOPEHHOCTEH.

2. CTpyKTypa B cUCTeMa MEKTyHapOIHOTO SKOHOMHYECKOTO MpaBa.

MDOII npeacraBiseT coO0H CI0XKHYIO0, TOJIMCUCTEMHYIO OTPACIb, COCTOSIIIYIO U3
MHOKECTBa B3aUMOJICHCTBYIOMUX 37eMeHTOB. OO0IIas 4acTh OXBAaThIBACT KOHIICIITY-
aJbHBIEC BOMPOCHI: TIOHSTHE, CYOBEKTHI, UICTOYHUKH U OCHOBHBIE MpUHIIUIBI. OCcOOeH-
Hasl 9acTh CTPYKTYpHUpPYeTCs 1o chepaM peryIupoBaHusi, 00pa3ys OTHOCUTEIBHO ca-
MOCTOSATEIbHBIE TIOJIOTPACTH.

Tab6auna

OCHOBHBIE MMOJIOTPACINA MEXKIYHAPOAHOTO SIKOHOMHUUYECKOTO TIpaBa [4]

[Tomorpacns

OcHoBHOI IpeaMeET
pEryIHpOBaHHS

KiroueBsle npumepsl
JJOKYMEHTOB/UHCTUTYTOB

MexayHapoaHoe TOproBoe
IIPaBo

PerynupoBanue Toprosiu
TOBapaMH, yCIyraMy,
TOPrOBBIEC ACTIEKTHI

Cornamenus BTO (I'ATT,
'ATC, TPUIIC),

PEruoHaJIbHBIC TOPIrOBBIC

MHTEJJICKTYJIbHOMN cornamenus (EASC,
COOCTBEHHOCTHU USMCA)
MexnyHapoaHoe 3aiuTa 1 MoolpeHne JIBycTOpoHHUE

HHBCCTHIIMOHHOC IIPAaBO

WHOCTPAHHBIX HHBECTHUIINH,
yperyJaupoBaHue CIIOPOB

WHBECTUITNOHHBIC COTJIAIIICHHUS
(JINC), BamuurToHckas
koHBeHIms 1965 r. (MIIYUC)

MexayHapoiHOE BaIIOTHO-
(uHaHCOBOE MPaBO

P CTYJIMPOBAHUEC BAJIFOTHBIX
OTHOIHGHI/If/'I, JACATCIIBHOCTD
MCXKAYHAPOJIHbIX
(1)I/IHaHCOBI)IX HMHCTHUTYTOB

Crarsu Cormamenuss MB®D,
COTJIAIICHUS B paMKax
bazenbckoro komurera

MexnyHapogHoe
TPaHCHOPTHOE MPABO

PerynupoBanue nepeBo3ok
Ipy30B U M1acCaXKUPOB
pa3INYHBIMU BUJAMU
TpaHCIOpTa

MexayHapoaHble KOHBEHIIUU
(Yukarckasi, MoHpeasbckas,
KJIIT)

MexayHapoaHoe paBo
MHTEIJIEKTY JIbHOMN
cOOCTBEHHOCTHU

OxpaHa aBTOPCKHX TpasB,
MaTEHTOB, TOBAPHBIX 3HAKOB
Ha MEXyHapOJHOM YPOBHE

KonBeH1us no oxpane
IIPOMBILIIEHHON
cooctBenHoctu (Ilapmxckas),
bepuckas konBeHums, TPUIIC

OcoOenHocThio cucteMbl MOII siBasieTcst TecHasi B3aUMOCBS3b TOPIOBBIX U He-
TOPTOBBIX ACHEKTOB. Tak, MEKIyHAapOJAHOE MHBECTULIMOHHOE MPABO WJIM 3aINATA WH-
TEJJIEKTyaJIbHOM COOCTBEHHOCTH YaCTO pacCCMaTPUBAIOTCS M Pa3BUBAIOTCS UMEHHO Ye-
pe3 Npu3My UX BIUSHUA Ha MEXKIYHAPOAHYIO TOPTOBIIO, YTO OCOOEHHO 3aMETHO B

pamkax Bcemupnoit Toprosoit opranuzanuu (BTO).
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3. CyOBeKThl M1 HCTOYHUKHA MEKTyHAPOIHOTO SKOHOMUYECKOTO MPaBa.

OcHoBHBIMH cyObekTamMu MOII BBICTYNaOT rocy1apcTBa U MEXIrocyAapCTBEeH-
HbIe (MEKIPABUTEIHCTBEHHBIC) OpraHU3alii, KOTOPbIE B JAHHOM KOHTEKCTE UMEHY-
I0TCS MTyOJIWYHBIMY JTUIaMU. FIMEHHO OHM CO3/1al0T HOPMBI TIPaBa M HECYT MO HUM OT-
BETCTBEHHOCTh. BMmecTe ¢ TeM, pakTHUeCKUMHM YYaCTHUKAMH KOHOMUYECKUX OTHO-
IICHUI SIBIAIOTCS TpaHcHanmoHanbHbie Koprmoparuu (THK), 6anku, ¢usnyueckue
JUIa-uHBECTOPBI. X AesTeNnbHOCTh OnocpenoBanHo peryiaupyercs MOII uepe3 006s-
3aTeNbCTBA, B3SATHIC HA Ce0sl TOCYJapCTBAMH, a TAKXKE YEPEe3 HOPMbI HAIMOHATBHOTO
paBa U MEXKIYHApOAHOTO YACTHOTO IpaBa.

Nctounuku MOII otnruaroTcst 60JIBIIUM pazHOOOpa3ueM:

1) MexayHapodHble JOTOBOPHI (yHUBEpPCAJIbHBIC, PETrHOHANBHBIC, JIBYCTOPOH-
Hue): YupeautenbHbie akTbl opranuzanuii (BTO, MB®), ToBapHble cornaiieHus, J10-
TOBOPBI O MOOIIPEHUHU U 3aIIUTE UHBECTUIIUNA, TOPTOBBIC COTJIAIICHHUS;

2) aKThl MEXJIYHApOJHBIX OpraHu3aluid (Pe30IOLMH, TEKIApalN, PELICHUS):
XOTsi MHOTHE U3 HUX HOCST peKOMEHIaTeNIbHBIN XapakTep (Hanpumep, pezoitonuu [ e-
HepanbHOM Accambiien OOH, yupenuBime XapTuro SJKOHOMUYECKUX TIPaB U 00s3aH-
HOCTEH TOCyAapCTB), OHU (OPMUPYIOT «MATKOE MPABO» U BAXKHBIC TTOJIUTHUKO-TIPABO-
BbI€ OPUECHTUPBHI,

3) oObiuau 1 OOlIME MPUHILMIBI NTPaBa, MPU3HAHHBIC IUBUIN30BAaHHBIMU HAIIU-
SAMU;

4) HauMOHAIBHOE 3aKOHOJATENBCTBO, PETYIHMPYIOLIEE BHEITHEIKOHOMHUYECKYIO
NeATeNbHOCTh. B3anmoneicTBUEe MEXKIYHAPOAHBIX U BHYTPUTOCYJAPCTBEHHBIX
HOPM — XapaKTepHas YepTa MPaBOBOTO PETYJIUPOBAHUS B 3TOU cdepe.

4. CoBpeMEHHBIC BBI30BHI U MIEPCIIEKTUBBI Pa3BUTHUS

Cerognst MOII nepexuBaeT NEpUOL CEPbE3HBIX UCIIBITAHUM:

a) Kpusuc maorocroponnoctu: Ocnabnenue poau BTO, 6nokupoBanue paboThl
€€ aneJuIsIUOHHOI0 OpraHa, pocT NPOTEKIIMOHMU3MAa U TOPTrOBBIX BOMH CTaBsT MOJI CO-
MHeHHE 3 (HEKTUBHOCTh YHUBEPCAIBHBIX MEXaHU3MOB;

0) Peruonanuzaius npoTUB TJI00ATU3AIMU: aKTUBHOE CO3J[aHNE METaperuoHalb-

HBIX TOPIrOBBIX OJIOKOB (Hampumep, BceoObemitioliee u NporpeccCuBHOE COTIAIIEHHUE
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st Tpanctuxookeanckoro naptaepctsa, CPTPP) moxer dparmeHTHpoBaTh euHOe
IIPaBOBOE MPOCTPAHCTBO;

B) 1Tu()poBasi IKOHOMHKA: TOPTOBIISI TaHHBIMU, ITUGPOBBIMH YCITYyTaMH, BOIPOCHI
HAJIOT000JI0KEHUS IIU(PPOBBIX TUTAHTOB TPEOYIOT BRIPAOOTKH HOBBIX IIPABOBBIX HOPM,
KOTOPBIE IMOKa OTCTAIOT OT TEXHOJIOTHYECKOTO Pa3BUTHS;

I') YCTOWYMBOE Pa3BUTUE M HM3MEHEHHUE KJIMMAaTa: MHTETpalus SKOJIOTHYECKUX
CTaHJAapPTOB B TOPTrOBbIE U MHBECTUIIMOHHBIE COTJIAIEHUS CTAHOBUTCSI UMIIEPATHBOM,
MOPOK/asi HOBbIE MPABOBbIE KOJUIM3UM (HAIpUMeEp, MEXIy o0si3aTeNbCTBaMU IO 3a-
IIMTE UHBECTOPOB U MPABOM rOCyAapCTBa HA SKOJOTHUECKOE peryaupoBaHue)[2].

Takum 00pa3oM, MEKIYHAPOAHOE SKOHOMUYECKOE MPAaBO OCTAECTCS TUHAMUYHO
pPa3BHBAIOLIEHCS, HO BHYTPEHHE MPOTUBOPEYMBOM OTPACIIbIO, HAXOSIIEHCS HA CTHIKE
MOJINTUKH, SKOHOMUKH U opuctpyieHiuu. Ero Oyaymas 3¢ hekTuBHOCTh OyAeT 3a-
BHUCETh OT CIIOCOOHOCTH MEKyHAPOHOT0 COOO0IIECTBa peOPMUPOBATH CYIIECTBYIO-
M€ WHCTUTYTHI, pa3padoTaTh cOATaHCUPOBAHHBIC MPABUIIA JJI HOBBIX Cep IKOHO-
MUYECKOHN NEeATEIHLHOCTH U HAUTH KOMIIPOMHUCC MEXIY SKOHOMHUUYECKOU Tnbepanusa-
Meld 1 3aKOHHBIMU LEJSIMH TOCYJapCTBEHHOTO PETyJIMPOBAHUs, BKIIOYAsl COI[UATb-
HYIO 3allIUTY U OXpaHy OKpykarouiei cpenbl. HecMoTpst Ha Tekyuue Bb3oBbl, MOII
IIPOJIOHKAET OCTABATHCS HE3AMEHUMBIM HHCTPYMEHTOM JIJI 0OeCcTieueHus MpecKa3y-

€MOCTH U CTA0MJILHOCTHU B II00AJIBHON YKOHOMHUYECKONU CUCTEME.
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