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BHECYJIEBHOE BAHKPOTCTBO: IIOPAJOK U OCOBEHHOCTH

AHnHomayus: 6 cmamove npogeder anaius nopsaoKa u 0cobeHHocmell nPoyeoypbl
8HeCcy0ebH020 bankpomcemea paxcoan. /s peanuzayuu maxotl npoyedypobl 2paxcoa-
HUH OOJIJICEH COOMBEMCmME068amys Mpebo8aAHUAM, YCMAHOBIEHHLIM 3AKOHOOAMelb-
cmeom o bankpomcemee. Hecmomps Ha 3akpenyieHue cucmembvl npagosuix HOpM U YHo-
psooYeHue OaHHOU NPoYedyPbl, 8Ce dHce 8 Meopuu IPUOULECKOl HAYKU 8blOeNIOMC S
omaoenvbHble npoobIeMbl, peuieHue KOmopblixX ObLIO NPEOTOHCEHO ABMOPOM 8 HACTNOSAUIEM

UCC1e006anuu.

Knroueswvie cnosa: snecyoebnoe OAHKpomcmeo, OAHKPOMCMBO 2paiCOAHUHA,
MHO20MYHKYUOHANbHBIL YEeHMP, 3A00JIHCEHHOCTb, eOUHbIU (hedepanbHblll peecmp cée-

OeHuUll 0 bankpomcmae.

[Iponienypa BHecyneOHOro OAHKPOTCTBA TrpaxxjaH O(UIMaIbHO TMOSBUIACH B
HaieM rocyaapcerse Toiabko ¢ 01.09.2020 r. mocine BcTymiienus B cuity OeaepaibHOro
3akoHa oT 31.07.2020 r. Ne289-®3 [1]. IIpaBuna, periaMEHTUPYIOIIUE TTOPSI0K U OCO-
OCHHOCTH MPOBEJICHUS JAHHOMU MPOIEYPhl, 3aKPEIJICHBI B HOpMax naparpada 5 riaBbl
X ®epepanbHoro 3akoHa oT 26.10.2002 1. Ne127-®3 «O HecocToaTensHOCTH (OaHK-
potcTBe)» [2] (manee — 3akoH 0 OaHKpOTCTBE). J{JI1 MHUIIMUPOBAHUS JAaHHOW IpoIie-
ypbl TpakIaHUH JOJKEH OTBEYaTh TPEOOBAHUSAM, KOTOPbIE YCTAHOBJIEHBI B CT. 223.2
3akoHa 0 0aHKPOTCTRBE:

— 3aJI0JDKEHHOCTh TpakJianuHa coctapiisieT He meHee 25 000 u He 6onee 1 000

000 py6neii;
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— WCTIOJHUTENbHOE MPOU3BOICTBO B OTHOUIEHUHU I'PAXKJaHUHA OKOHYEHO B CBS3U
C BO3BPAILICHUEM HCIIOTHUTEIBHOIO JOKYMEHTA B3bICKATEIIO MO IPUYNHE OTCYTCTBHS
y JOKHUKA UMYIIIECTBA, HA KOTOPOE MOXKHO OOPAaTUTh B3bICKAHUE;

— OTCYTCTBYIOT WHbIE HEOKOHUYEHHBIC WJIM HENPEKPAIICHHbIE UCIOIHUTEIbHbBIC
IPOU3BOICTBA;

— OCHOBHOM J10XOJ] TpPa)KJJaHWHA COCTABIIAET OJJHA WJIM HECKOJIBKO U3 BUJOB IEH-
CuH, yKa3aHHBIX B a03. 2 iim. 2 1. 1 cT. 223.2 3akoHa 0 0aHKPOTCTBE;

— IpaXKJAaHUH NpUHUMAET (mpuHUMan paHee) yuactue B CBO;

— UCIIOJIHUTENbHBIN JOKYMEHT, BbIAAHHBIN He o3Hee | rosa (B HEKOTOPBIX CITy-
yasx He Mo37Hee YeM 3a 7 JIET) J0 MOoJauu 3asiBJICHUs] O BHECYIeOHOM OaHKPOTCTRE,
OBLI IPEABSIBICH K UCTIOJIHEHUIO, HO HE OBbLIT UCIOIHEH MOJIHOCTBIO MO0 B YacTH;

— y rpakJIJaHWHA HET UMYIIIECTBA, HA KOTOPOE MOKHO OOpaTUTh B3bICKAHMUE,

— TpaKJJaHUH TOJTy4YaeT MOCcoOue B CBA3MU C pOKJACHUEM U BOCIIUTaHUEM peOCHKA.

[Tpu momave 3asBiICHUS O MPU3HAHUU TPaXTaHHHA 0AHKPOTOM BO BHECYIEOHOM
MOPSAJIKE CaM IpakJIaHUH TOJTBEPK1aeT COONIOJIEHUE BCEX BBINIECYKA3aHHBIX YCIOBHM.
[Tpu sToM 3akoHomarens B 1. 1.1 cT. 223.2 3akoHa 0 0AaHKPOTCTBE 3aKPEMUI IPE3yMII-
U0 COOIONICHUS TaKUX yCIOBUN TPaXTaHMHOM, 9TO HE TpeOyeT KaKoTro-JIn0o0 J0TOJ-
HUTEJBHOTO MOATBEPKACHUS CAMUM «IIOTEHIIUAIBHBIMY OaHKPOTOM JHMOO MPOBEPKHU
co ctopoHbl MODI min nnbix mu. [TomaraemM, 4To TakoW NOAXOM 3aKOHOIATEIIS CBSI3aH
C HEOOXOJMMOCTBIO YIIPOIIEHUSI BHECYIEOHOTO OaHKPOTCTBA, KOTOPOE JOJIKHO OBIThH
OoJiee onepaTuBHBIM U JOCTYIHBIM JJISl HACEJICHUs, YeM CyleOHas Mpoueaypa.

3asBieHNE O MPU3HAHUY TPakTaHHA OaHKpOTOM momaetcs um B ML mubo mo
MECTY €ro KUTEIhCTBA, JINOO MO MECTy ero npedsiBanus. [Ipu 3Tom 3asBiaeHue moja-
€TCA HE B MPOU3BOJILHOM PopMme: hopmMa U MOPSIOK 3aMOJTHEHUS] TAKOTO 3asBIICHUS
yTBepxAeHbl [Ipukazom MunskonoMpassutus Poccun Ne497 [3]. K 3asBnenuto o npu-
3HAHUU TPaXKJaHWHA OAHKPOTOM BO BHECYJICOHOM IMOPSIKE MPUIIArat0TCs CIIPaBKH, TIe-
peueHb KOTOPBIX ycTaHoBIeH B 1. 3.1, 3.2, 3.3 cT. 223.2 3akoHa 0 6aHKPOTCTBE.

BaxxupiM MOMEHTOM Mpu mojaue 3asBieHus o 6aHkporcTBe B MO®I] sBisiercs

00s13aTebHOe NpCaAOCTaBJICHUC I'PAKIAHUHOM CIIMCKA BCCX U3BCCTHBLIX €CMY KPECAUTO-
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POB, B KOTOPBIX YKa3bIBalOTCSl UX HauMeHoBaHue, PO, cymM 3a10mKeHHOCTEN (Kpe-
JTUTOpCKas, 1eOUTOPCKas), MECTOHAXOKICHHUE, YKa3aHUE OTJICIbHO Ha JCHEKHbIE 005~
3aTeIhCTBA U OTIEIHHO Ha 00s3aTeNbHbIe TiaTexku (cT. 213.4 3akoHna o 6aHKPOTCTBE).
KpenuroBanue MOXXET MPUBECTU K HEOIArOMPHUITHBIM MOCIEICTBUSAM B CIIyyae HEHUC-
TIOJTHEHUS 00513aTeNIbCTB JOKHUKOM [4, ¢. 134].

Ecnu 3asBiIeHME U BCE NIPUIIOKEHHBIE K 3asIBICHUIO JTOKYMEHTBI COOTBETCTBYIOT
YCTaHOBJICHHBIM 3aKOHOM TpeOoBaHusiM, oneparop EDPCH pasmemaer B cooTBert-
CTBYIOILIEM PEECTPE CBEIEHUS O BO30YXIACHHH IMPOLEIypbl BHECYAEOHOro OaHKpOT-
cTBa rpaxaanuHa. Eciu jxe xakue-nmu0o TpeOoBaHUs K MHUIIMHUPOBAHUIO MPOLIETYPHI
ObLTM HapyueHsl, ML Bo3BpaiaeT rpaxxjaHuHy ero 3asiBjieHue 0 0aHKPOTCTBE, IM0-
CJI€ Yero rpakIaHvH BIPABE MOBTOPHO OOPATUTHCS C TAKUM K€ 3asBJICHUEM TOJIBKO
nocJje ucreueHus 1 mMecsia co IHS BO3Bpara.

Co nHs, KorJa CBeIeHUSI O BO30OYXKJIEHUHM BHECYJAeOHOTO OaHKPOTCTBAa rpaxkjaa-
HuHa O0bUH BKItoYeHBI B EOPCB, BBOMTCS MOpaTopuii Ha yIOBIETBOPEHHE TpeOOBa-
HUMN KPEIUTOPOB IO JIEHEKHBIM 00s13aTeNIbCTBAM, 00 yIuiaTe 00s3aTelbHBIX TUIaTEKEH.
Opnaxo, Takoi MOpaTOpUi HE pacHpoCTpaHsieTcs Ha TpeOOBaHUS KPEAUTOPOB, KOTO-
pble HEe ObUIM M3HAYaJIbHO YKAa3aHbI B 3asBJICHUU IPAKJAHUHA, U HA TpeOoBaHus, 000-
3HaYeHHble B mn. 2 m. 1 cT. 223.4 3akoHa 0 OaHKPOTCTBE (Hampumep, TpeboBaHUS,
HEPA3PBIBHO CBA3aHHBIE C TUYHOCTHIO TPaXKIaHUHA).

[Tpouienypa BHeCcyaeOHOTO OaHKPOTCTBA MPEKPAIIAETCS B CIIydasx, KOTOPbIE yKa-
3aHbl B CT. 223.5 3akoHa 0 6aHkporcTBe. K TakuM ciydasM 3aKOH OTHOCHUT, B YaCTHO-
CTH, IOCTYIUICHUE B PE3YJIBTATE OCIIAPUBAHUS CIACIIKH, IPUHATHUSA HACIEACTBA NI T10-
Jy4Y€HUs B 1ap B COOCTBEHHOCTh IPAXKJaHWHA KAKOT0-JIM00 UMYIIECTBA WM UHOE CY-
IIECTBEHHOE UMYIIIECTBEHHOTO MOJIOKEHMS, ITO3BOJISIOIIETO MOJHOCTHIO WM B 3HAYU-
TEJIbHOM YaCTH UCIOJIHUTH CBOM 00sI3aTeNbCTBA Mepe KpeauTopamMu. B Takom ciryuae
rpakJaHuH 00s13aH HANPaBUTh COOTBETCTRYIoIIee yBeaomiaeHue B M®IL] B reuenue 5
pabounx anei. [locne momydyenus takoro ysegomiueHuss M®I] ocymecteuser my6nu-

KalliIo0 CBEACHHM O MPEKpaIIeHUH MPOoIeaypsl BHecyneOHoro 6ankporctsa B EOPCB.
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Ecnu rpaxnanuH He HampaBiseT yBeaomiieHue B M®L, mo0oi kpeauTop rpaxia-
HUHA, OTPAKEHHBIN B CIUCKE KPEIUTOPOB, MOXKET OOPATUTHCS B apOUTPaKHBIN CYII C
3asIBJICHHEM O TIPU3HAHUH TPaKIaHUHA OAHKPOTOM.

B nepuon BHeCcyneOHOTO OaHKPOTCTBA KPEAUTOPHI JTOJDKHUKA BCE PABHO UMEIOT
IpaBO 0OPATUTHCS B apOUTPAKHBIN CYJI C 3asIBJICHUEM O TPU3HAHUY IpakIaHNHA OaHK-
POTOM B CTyuasx, yKa3aHHBIX B 1I. 2 cT. 223.5 3akoHa o 6ankporctBe. Eciu apoutpax-
HBIN CyJl MPU3HAET TAKOE 3asiBJIEHNE 000CHOBAaHHBIM, COOTBETCTBYIOILIEE ONPE/ICICHHE
cyna Hanpasisgercss B MOLI, kotopsiii nyonukyer B EOPCD cBenenus o npekpalieHuu
IpOLeypPhl BHECYACOHOTO OAaHKPOTCTBA.

[Tpouenypa BHECY1eOHOTO OAaHKPOTCTBA 3aBEPIIACTCS, U IPa’KJaHUH 0CBOOOXK1a-
€TCs OT BCEX CBOUX JOJTOB M0 UCTEUCHUU 6 MecsIleB co AHS O(QUIIMATBLHOTO OImyOu-
xoBauus B EOPCB cBeaenuii o Bo30yk1eHUN BHECY1eOHOTO OaHKPOTCTBA. 3210 KECH-
HOCTb I'pakJIaHUHA IpU3HaeTcs 0e3HaaexxHou. [locnencTBust mpu3HaHus rpakIaHuHA
0aHKpPOTOM, KOTOPhIE HACTYTAIOT B paMKax CyneOHOM mporeaypsl cormacHo cT. 213.30
3akoHa 0 OaHKPOTCTBE, MPUMEHSIOTCS TaKXKE U B OTHOIICHUU TpakJIaHUHA, PU3HAH-
HOTO OAaHKPOTOM B paMKax BHECYI€OHON MPOIEAYPHI.

PaccmoTpenue 3asBieHus 0 MpU3HAHUU TpakaaHuHa 6aHkporoM B M®DI u pas-
MeleHue cooTBeTCTBYrNUX cBefaeHuii B EOPCH nmpoucxonut GecriiaTHO COIiacHo
CcT. 223.7 3akoHa 0 OaHKPOTCTBE.

B Teopun mpaBa HEKOTOpBHIE YUEHBIE OTMEUAOT HAJIUYHUE OIMPEAEIEHHBIX IMpO-
0JieM, BOBHUKAIOIIUX B MPOIecce BHECYIeOHOro OaHKPOTCTBA IpakianuHa [5, c. 208].
K uncny Takux npooseM MOXKHO OTHOCHTh, HAIIPUMED, OTCYTCTBHUE B MOJIOKEHUSIX 3a-
KOHa 0 0AHKPOTCTBE IpaBa KPEAUTOPOB OCHAPUBATh CBEACHUS O 3aBEPILICHUU IPOIe-
Typbl OAHKPOTCTBA, €CIIM ObLIO BBISIBIIEHO, YTO TPaXKJAHUH-JIOJDKHUK CKPBIBAJ CBOE
dakTuueckoe GpuUHAHCOBOE MOJIOKEHHE. [paxaaHam B pamMkKax BHECYneOHOU mpoiie-
Jypbl HAMHOTO JIETY€ U MPOIIE CKPHITh CBOE UMYIIECTBO, T.K. OTCYTCTBYET YIIOJTHOMO-
YEHHOE JIMII0, KOTOPOE MOXKET OCYIIECTBISATh >KECTKUU KOHTPOJIb 3a MOBEIACHUEM
nomkHUKa. Ja perieHus mpooieMbl TpejiaraeM 100aBuTh B 3aKOH 0 OaHKPOTCTBE

HOBYIO CTaThio 223.8, 3aKpeIUISIIOILYI0 TPaBo J000ro KpeauTopa J0HKHUKA OCIIapu-
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BaTh 3amuch B EOPCB o 3aBepuienun nporeaypsl BHECYIeOHOTO OAHKPOTCTBA TPaxK-
JAHUHA, €CJIM TaKOW KPEAUTOP BBISBUI (AKT COKPBHITHS JTOJKHUKOM CBOETO MMYIIIE-
CTBa JMOO COBEPLICHUS JIOJKHUKOM MHBIX JIEHCTBU, YIIEMIISIOIIUX MpaBa KPeIuTo-
pOB.

Taxxe ormeuaercs, uro M®I] He gBieTCs 10CTATOYHO KBATU(DUIIMPOBAHHBIM U
npo(ecCHOHAIbHBIM YYaCTHUKOM OaHKPOTHBIX OTHOIIEHUH, KOTOPBINA CTIOCOOEH 00h-
€KTUBHO M JJOCTOBEPHO MPOBECTU aHAINU3 (PMHAHCOBOIO TMOJOKEHUs NOoJbKHUKA. KBa-
AM(PUUIMPOBaHHBIA EPCOHAT MO YKazaHHOMY Borpocy B M®II, kak npaBuio, oTcyT-
ctByeT [6, C. 702]. Pemenne naHHOM ITPOOIEMBI BUIUTCS HAM B CO3IaHUU OTACIHBHOTO
«okHa» B opuce M®DII, B koTopom OyaeT HaxoauThes wieH CPO apOuTpakHbIX yHpaB-
JSIOLIUX, CHOCOOHBIN MPO(MECCUOHATBHO OLEHUTh CUTYAIUIO MO0 3asBICHUIO JTOJIXK-
HUKA.

Takum o6pa3zoM, BHeCy1eOHOe OAaHKPOTCTBO IpaXkIaH MPOUCXOIUT B TIOPSIAKE U C
y4eToM 0COOEHHOCTEH, YCTaHOBJICHHBIX 3aKOHOM 0 OaHkpoTcTBe. HecMoTps Ha 3ako-
HOJIaTEJIbHOE YPEryJIupOBaHUE JAHHOM MPOUEAYPHI, BCE K€ B TEOPUH ITpaBa BbIAEIS-
I0TCSI OT/IeJIbHBIE TTPOOJIEMBI peanu3aluy BHeCcyneOHoro OaHKpoTcTBa. Perenue yka-
3aHHBIX NMPOOJIEM MOXKET MPOUCXOIUTh B COOTBETCTBUU C MPEAJIOKEHUSIMH, yKa3aH-

HBIMU B HaCTOsIIEH padoTe.
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