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Tlaeeckas Ceemnana Jleonuooena

NHCTUTYT HOTAPUATA B MEXAHU3ME 3AIIIMUTHI
KOHCTUTYHHUOHHBIX ITPAB U CBOBOA I'PA’K/IAH B POCCHUHA

AHnHOmauun: 6 2nase ucciedyemcs 6ONPOC poiu HOMapuama 6 MexaHusme 3a-
WuUmMbl KOHCMUMYYUOHHBIX NPA8 U c80000 Yenosexa u epaxcoanuna 6 Poccutickoii @e-
oepayuu. Paccmampusaromes meopemuyeckue 0CHO8bl KOHCIMUMYYUOHHBIX NPAB, 0031~
3aHHOCmel U c80000, A MAKMCe UX KIACCUPUKAYUS U CUCTEMA 2apAHMULL peanu3ayuu.
Ocoboe enumaHue yoensemcs nyonuuHo-npaso6ol npupooe Homapuama, e2o0 Mecmy 8
npasosoll cucmeme U NPUHYUNAM OesimelbHOCMU. 3aKOHHOCMU, He3a8Ucumocmu, bec-
npUCMpacmHOCmMu, MatiHvl HOMAPUATLHBIX OeUCMBUL, CAMODUHAHCUPOBAHUS U HAYU-
OHAILHO20 S3bIKA 0ELONPOU3BO0CEA. AHATUBUPYIOMCS PYHKYUU HOMapuama, 8Kuto-
Yasi NPABONPUMEHUMENbHYIO, NPABO3AWUMHYIO, NPEGEHMUBHYIO U IOPUCOUKYUOHHYIO, 4
makce e20 polb 8 3awume nNpasa 4acmHol coOCmMEeHHOCmU, c80000bl 002080pd,
HAC1e0CmeeHHbIX U cemelinbix npas. Ha ocnoee ananuza cyoebHot npakmuku u 3aKo-
HOOamenbCcmea GulAGNIAIOMCI AKMYalbHble NPodIeMbl HOMAPUATbHOU 0esamelbHOCmU
U ONpeoensitomcst NePCneKmuBbl pa3sumusi HOMapuama Kaxk UHCmumyma npeoynpeou-

MelbHO20 NPasocyousi 8 YClo8UAX YUDposuzayuu.

Knioueevie cnosa: npaso, c6ob600a, ceoticmsa, 00a3aHHOCHb, 2apaHmuu, UCMOY-
HUKU, 3awuma, QYHKYuu, NpuHyunsl, y0OCmMoepeHue CcOEeNoK, HACIe0CHBEeHHble

npasa.

Abstract: this chapter examines the role of the notariate in the mechanism for
protecting constitutional human and civil rights and freedoms in the Russian Federa-
tion. The theoretical foundations of constitutional rights, duties, and freedoms, as well
as their classification and the system of guarantees for their implementation, are con-
sidered. Special attention is paid to the public-law nature of the notariate, its place in
the legal system, and the principles of its activity: legality, independence, impartiality,

notarial secrecy, self-financing, and the national language of official records. The func-
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tions of the notariate are analyzed, including law enforcement, human rights protec-
tion, preventive, and jurisdictional functions, as well as its role in protecting the right
to private property, freedom of contract, inheritance, and family rights. Based on an
analysis of judicial practice and legislation, current problems of notarial activity are
identified, and the prospects for the development of the notariate as an institution of

preventive justice in the context of digitalization are determined.

Keywords: law, freedom, properties, duty, guarantees, sources, protection, func-

tions, principles, certification of transactions, inheritance rights.

[IpaBo — 3TO OpUIUYECKU FapaHTUPOBAHHAS BO3MOXKHOCTh MHAMBH]IA TPEOOBAThH
OT TOCYJIapCTBA W HUHBIX JIUI OMPENEICHHOTO TOBEACHUS WM MaTepuaIbHOro Ojara
JUISl YIOBJIETBOPEHHUS CBOMX 3aKOHHBIX MHTEpecoB. Hampumep, mpaBo Ha colualibHOE
obecnieuenue (crarbs 39 Koncturyuuu P®) mpenmnonaraer BO3MOXHOCTh TPeOOBaThH
IpPEeIOCTaBICHUS IEHCUH 1 1Tocoouit [3].

CBo0o11a — 3TO CaMOCTOSITENIBHOCTh, ABTOHOMMSI JINUHOCTH B BbIOOpE BapHaHTa
NoBe/IeHHsI 0€3 BMEIIaTeNIbCTBAa TOCY/IapCTBa, P YCIOBUH, YTO TaKue JNEHCTBUS HE
HapymaroT npasa apyrux Jjui. CBoOOJa MBICIIH, CI0Ba, cOBeCTH (cTarhs 29 KoHcTu-
Ty PO) wimrocTpupyeT 3Ty aBTOHOMUIO, ouepurBas chepy, HeAOCTYTHYIO 1JIsl TOC-
yIApCTBEHHOTO UKTaTa [3].

B otnuuue ot HUX, 00513aHHOCTh MPECTABISIET COOOM YCTaHOBIEHHYIO 3aKOHOM
Mepy JIOJDKHOTO MOBEACHUS, KOTOpasi 00eCleurnBaeTCsl MPUHYAUTEILHON CUIION ToCy-
napctBa. Hanpumep, KOHCTUTYLIMOHHAsT 00SI3aHHOCTh — IUIATUTh YCTAaHOBJICHHBIC 3a-
KOHOM HaJjioru u cOopsl — ctatbs 57 Konctutyuuu PO [3].

Takum oOGpa3om, eciu rmpaBa U CBOOOJIbI HANIPABJICHBI HA 00ECTIEYEHUE BO3MOXK-
HOCTEU JTMYHOCTH, TO 00SI3aHHOCTHU — Ha €€ OTBETCTBEHHOCTH Iepe] 00IIECTBOM U TOC-
yIapPCTBOM.

KOpunnyeckue cBolicTBa KOHCTUTYITMOHHBIX MPAB U CBOOO/ MPENONPENCTECHBI UX
0COOBIM MECTOM B IIPaBOBOM cUCTeME. DTH CBOMCTBA MIPOU3BOAHBI OT XapaKTEPUCTUK

camoii Konctutynuu P®. CornacHo crarbe 18 Koncturyuun PD, onu «omnpeaenstor
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CMBICII, COAEPKAHUE U IPUMEHEHHUE 3aKOHOB, JESATEIbHOCTh 3aKOHOAATEIBHONW U HC-
MOJIHUTEJILHOM BJIACTEHM, MECTHOTO CaMOYIPABJICHUS M OOECIEUMBAIOTCS IMPABOCY-
auem» [3]. OTO O3Ha4YaeT, 4TO TpakJaHE MOTYT HEMOCPEIACTBEHHO CChUIAThCS Ha
HOpMBbI KOHCTUTYLIMM B CyJ€ M MHBIX TOCYIApCTBEHHBIX OpraHax, Ja)Xe €CJId OHU HE
KOHKPETU3UPOBAHBI B TEKYILIEM 3aKOHOJIATEIbCTRE.

NcTouHMKM KOHCTUTYIMOHHBIX MPaB U CBOOOA 00pa3yrOT HUEPapXUUECKYIO CHU-
cTeMy, BO ImaBe koTopoi HaxoauTcst Koncrutynus Poccuiickoit @eneparuu. IMeHHO
B €€ BTOPOH IIaBE 3aKPEIUIICTCS NCUEPITBIBAIONININ TIepeYeHb (PyHIaMEHTATbHBIX TIPaB
U CBOOO/I, YTO JIeJaeT €€ OCHOBHBIM U MEPBOCTEIIEHHBIM UCTOYHUKOM.

Opnnako mpaBoBoe noje Poccuu He siBisieTcs 3aMKHYThIM. B cOOTBETCTBHH C Ya-
cThi0 4 crarbu 15 Koncturynuu PO [3], oOmenpu3HaHHble IPUHIMIBI 1 HOPMbI MEX-
JyHApOJIHOTO MpaBa U MEKIyHAPOIHbIE JOTOBOPbI Poccuiickorn denepanuu SBISIOTCA
COCTaBHOM YacCThIO €€ MPABOBOM CUCTEMBI. bojiee Toro, yCTaHOBJIEHO, YTO €CJIU MEX-
JyHApOJHBIM 1I0roBOpoM P® ycTaHOBIIEHBI MHBIE MTPABUIIA, YEM MTPEAYCMOTPEHHBIE 3a-
KOHOM, TO MPUMEHSIOTCS MPaBUiIa MEXIYHAPOAHOTO TOTOBOPA. ITO MOJIOKEHUE HaAJle-
JIIeT MEXIYHApOAHbIC aKThl B cpepe mpaB YeIOBEKa, CTATyCOM HEMOCPEIACTBEHHOTO
MCTOYHHKA MPABOBOTO PETYIUPOBAHUS, JOTOIHSIIONIUM U Pa3BUBAOIIUM KOHCTUTYIHU-
OHHBIE MOJIOKECHHSI.

Knaccudukanus u cucreMa KOHCTUTYITMOHHBIX MPaB U CBOOOJ YEJIOBEKA U TPaXK-
JaHWHA TPEACTABIIAIOT COOON CTPYKTYPUPOBAHHYIO COBOKYITHOCTD, OTPAXKAIOIIYI0 MHO-
rooopasue cep uenoBeuecKor KU3HEACITEIIbHOCTU, HAXOISAIIUXCS TI0]] 3aIlIUTON TroC-
yaapctBa. B Poccuiickoit denepaiuu 3ta cucrema, 3akperieHHas B miase 2 Koncrury-
1 PO, 1 TpaguiioHHO Mopa3AessieTcsl Ha TPY KPYITHBIC TPYIIbI: TUYHbIE (Tpak1aH-
CKHE), IOJIMTUYECKHE, a TAK)KE SKOHOMUUYECKHE, COLUATIbHBIE U KYJIBTYpHbIC ITpaBa.

1. Jluunsie (epasxcoanckue) npasa u c60600bi COCTABISIOT (YHIAMEHT IPABOBOTO
cTaryca JITYHOCTH, 00ECIIEUnBasl €€ aBTOHOMUIO ¥ UHANBUyaJIbHYIO0 CBOOOTY B OTHO-
HIEHUSAX C TOCYAapCTBOM U 001ecTBOM. X 0COOEHHOCTh 3aKII0YaeTCs B TOM, YTO IO
CBOEH MPUPOJIC OHU SBIISIOTCA HEOTUYKJAEMbIMH M MPUHAIICKAT KaKJIOMY YETIOBEKY

OT POXKJICHHUS.
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K HuMm, mpexze Bcero, OTHOCATCS: MpaBo Ha X u3Hb (ctarbs 20), JOCTOMHCTBO
augHOCTHU (cTarhs 21), cBOOOAY U IMUHYIO HEIPUKOCHOBEHHOCTH (cTaThs 22) [3].

He MeHee BaXKHBIM SIBIISIETCSI KOMILUIEKC MPaB, TAPAHTUPYIONINX HEMPHUKOCHOBEH-
HOCTh YaCTHOM YKU3HM, BKITIOUAs 3alUTy YECTU U JOOPOTO UMEHU, TaliHYy MEePEIrCKH,
Tene(OHHBIX MEPETOBOPOB, IMOYTOBBIX, TeJerpadHbIX U MHBIX COOOIIEeHMH (cTaThs 23),
a Tak)kKe HEMPUKOCHOBEHHOCTH XKWIHINA (cTarhs 25) [3].

CBoOona nepeABMKEHHUs, BbIOOpA MecTa MpeObIBAaHUS U KUTEIbCTBA (CTaThs 27)
obecmeunBaeT (HU3NIECKYIO0 CBOOOY TUYHOCTH B MPOCTpaHCTBE [3].

Baxknelium 351eMeHTOM TyXOBHOUM CBOOO/BI SBIsIETCS CBOOO/IA COBECTH, BEPO-
UCIIOBEIaHMsI, MBICJIH U clioBa (crathu 28, 29 Koncturynuu P®) [3], B nansHeiiem
3TO MOJIOKEHUE KOHKpeTHu3upyercs B OenepaibHOM 3akoHE OT 26.09.1997 Nel25-D3
«O cB0OOOJIE COBECTH M O PEIUTHO3HBIX 00beMHEHUAX» [17].

2. llonumuueckue npaeéa u c600600bl ONPENEISAIOT BO3ZMOKHOCTU Tpa)KIaHUHA
y4acCTBOBATh B YIIPABJICHHUH JIeJIaMU TOCYIapCTBa W B OOIIECTBEHHO-TIOUTHYECKON
KU3HU. B omiMure oT JIMYHBIX MpaB, OHU, KaK MPABUIIO, TPUHAIJIEKAT TOIBKO TPaXK-
naHaMm Poccuiickon ®@enepanun.

K HuM oTHOCHTCS MpaBO Ha 00BENMHEHHE, BKIIIOYAsl CO3/laHre MPodhecCuoHalb-
HBIX COIO30B JIJIS 3alIUThI CBOMX UHTepecoB (cTatbs 30) [3], netanusupyetrcs B dejne-
panbHOM 3aKkoHE OT 19.05.1995 Ne82-d3 «O0 0611ecTBEHHBIX 00beIUHEHUAX» [11].

CBo0Oosia coOpanuii, MUTHHTOB, IEMOHCTPAIIH, IIIECTBUN 1 TUKETUPOBAHMUS (CTa-
Ths 31) obecrnieunBaeT MpaBo Ha MyOJUYHOE BhIpaXKeHUE MHEHUH [3].

BaxkneimM MHCTUTYTOM SIBIISIETCSI TIPaBO TpaxkaaH M30uparh U ObITH MU30paH-
HBIMH B OpraHbl TOCYIapCTBEHHOW BJIACTM U MECTHOTO CaMOYIPABIICHUS, a TaKKe
y4acTBOBaTh B pedepenayme (crarbs 32) [3], perynupyemoe DeaepaibHbIM 3aKOHOM
oT 12.06.2002 Ne67-®3 «O0 OCHOBHBIX TapaHTUSIX U30UPATEIHHBIX MPaB U MpaBa Ha
ydacTtue B pepepenayme rpaxaan Poccuiickoit @enepanuny» [12].

[IpaBo Ha oOpallieHHe JIMYHO, a TAKKE HANPABIISITh WHIWBHUIYAIBHBIC M KOJIJICK-
TUBHBIE OOpAIICHUS B TOCYIAPCTBEHHBIC OPTaHbl U OPTraHbl MECTHOTO CaMOYTIpaBJie-

Hus (crarbsa 33) U cBoOOIa MHPOpPMALIMK, TAaPaHTUPYIOLIAs KaXIOMY BO3MOXXHOCTD
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CBOOOIHO HUCKATh, MOIy4aTh, MepeaaBaTh, MPOU3BOAUTH U PACTIPOCTPaAHATh HH(POpMa-
IO JIFOOBIM 3aKOHHBIM CIIOCO0OM (CcTaThs 29, 4acTh 4), 3aBepIiaroT 3TOT 60K, obec-
ne4yrBasi OOpaTHYIO CBSI3b MEKy IPaKIaHWHOM M BJIACTHIO [3].

3. DKxoHomuyecKkue, coyuanvbHule U KyIbmypHble npasa HapaplIeHbl Ha obecreye-
HUE MaTepUaIbHOTO OJIaronoMyyusi, COLMAIbLHOMN 3alIUIIIEHHOCTH U TyXOBHOTO pa3Bu-
THS TAYHOCTH.

DKOHOMMYECKAsi COCTABIIAIONIAS BKIIOUAET B ce0sl yHIaMEHTAIbHBIA UHCTUTYT
JaCTHOU COOCTBEHHOCTH, KOTOPOE OXPaHSIETCS 3aKOHOM (CTaThs 35), a TaKKe CBOOOIY
peIIPUHUMATEIBCKON U MHOM HE 3alpenieHHON 3aKOHOM YKOHOMHUYECKOU JesTelb-
HoCTH (cTarbs 34) [3].

CoumanbHbie TIpaBa NPU3BaHBI CO3/1aTh JOCTOMHBIC YCJIOBUS KU3HU U TOIJEP-
KaTh YEJIOBEKa B CIOKHBIX KU3HEHHBIX CUTYaITUsIX.

K HUM OTHOCSATCS TIpaBO Ha TPYH B YCIOBUSIX, OTBEYAIOIIUX TPEOOBAHUSIM 0€3-
OMAaCHOCTH U TUTHEHBI (CTaThs 37), MpaBO HA OTIBIX, HA 3aIUTYy OT 0e3paloTHIIbI, a
TaK)Ke MPaBo Ha COIMAIbHOE 0OecIeueHre Mo BO3pacTy, B ciIyyae OOJIe3HU, WHBAJIU/I-
HOCTH, TOTEPU KOPMIJIbIIA U B UHBIX YCTAHOBJICHHBIX 3aKOHOM ciyuasix (ctaThs 39).
[IpaBo Ha oXpaHy 3A0POBBS U MEIUIIMHCKYIO TOMOIIb (CTaThs 41) ¥ paBoO HA XKUIIUIIIE,
rapaHTUPYIOIIEE, YTO HUKTO HE MOXKET ObITh MPOU3BOJILHO JIUIIEH XMIbs (cTaThs 40),
SIBJISIFOTCS KJIFOUEBBIMU 3JIEMEHTAMM COLMAIIBHOM MOJIUTUKYU rocygapctsa [3].

KynbrypHble mpaBa 006ecrieunBarOT JyXOBHOE PA3BUTHE: KAXK/IbIM HMEET IIPABO Ha
obOpazoBanue (crarbs 43) [3], uto nmoakpersiercss HopMamu DeepasbHOTO 3aKOHA OT
29.12.2012 No273-®3 «O06 ob6pazoBannu B Poccutickoit denepannmy» [14], a Takke Ha
CBOOOIY TUTEPATYPHOTO, XY/I0’)KECTBEHHOTO, HAYYHOTO, TEXHUYECKOTO U IPYTUX BUIOB
TBOPUYECTBA, penojaBanus (cTarbs 44) [3] 1 Ha ydacTe B KyJIbTYPHOU KU3HU U TIOJIb-
30BaHUE YUPEIKICHUSIMU KYJIbTYPHI.

Takum o0pazom, crucTeMa KOHCTUTYLIMOHHBIX MTpaB U CBOOOA 00pa3yeT eUHbIN U
B3aMMOCBSI3aHHBIN KOMIUIEKC, MPU3BAHHBIN 3alUIaTh HHTEPEChl JIUYHOCTH BO BCEX
KJIFOUEBBIX ACIEKTaX €€ KU3HEACSITEIbHOCTH.

[MapanTum peanuzanyy KOHCTUTYLMOHHBIX MPaB U CBOOO MPEICTaBISAIOT OO0

CO3/IaHHYI0 TOCYJapCTBOM KOMIUJIEKCHYIO CHCTEMY YCJIOBHUH, CPEICTB U CIIOCOOOB,
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obecreunBaromux (PaKTUIECKYIO0 PeaTH3aIiio, BCECTOPOHHIOK OXPaHy M HAJCKHYIO
3allMTY [paB ¥ CBOOOJ YesoBeka U rpaxaanuHa. Camo no cede mpoBo3MIalleHue MpaB
B «OCHOBHOM 3aKoHEe» ObLTO OBl GUKIHEH 0e3 HaTu4Hs TeHCTBEHHBIX MEXaHU3MOB UX
oOecrieueHusi. DTa cUCTeMa TapaHTUH HOCUT MHOTOYPOBHEBBIN XapaKTep U BKIIOYAET
B c€0s1 HECKOJIBKO B3aMMOCBSI3aHHBIX TPYIIIL.

O6mme (conuantbHO-YKOHOMUYECKHE U TTOJTUTUICCKHUE) TApAaHTUN CO3AA0T MaK-
pocpeny, 6JaronpUsITCTBYIONIYIO pealid3aluu mpaB u cBooon. Ouu sBisitores GhyHa-
MEHTaJIbHOUM 0a30i JJI1 BCEH MPaBO3alIUTHOW CUCTEMBI rocyaapcTa. KirroueBoit 00-
1€ rapaHTUEN BBICTYIIAET KOHCTUTYLIMOHHAS XapakTepucTruka Poccun kak coruans-
HOTO rocynapctsa (ctaths 7) [3], HOTUTHKA KOTOPOTO HAMpaBiieHa HA CO3JJaHUE yCIIO-
BHil, 00€CIIEUMBAIONINX JOCTOMHYIO *U3Hb U CBOOOJHOE Pa3BUTHUE YEJIOBEKA. ITO
IpEe/IIoyiaraeT TrapaHTUPOBAHHOCTh TPYJa, COIMAIbHOE OOECIIEYeHHE, JTOCTYMHOCTh
MEJIUIIMHCKOW MOMOIIY U 00pa30BaHUsI.

HenocpencTBeHHO ¢ 3TUM CBsi3aHA FapaHTUs SKOHOMUYECKOTO pOCTa U CTaOUJIIb-
HOCTH, TIOCKOJIbKY YCTOWYHMBAsi SKOHOMHUKA CO3/1a€T MaTepUaIbHYIO OCHOBY Uil (pu-
HAaHCUPOBAHUS COLMAJIBHBIX MPOrpamMM, OOECIEUEHHUs 3aHSATOCTH M 3AIIUTHl TaKUX
paB, Kak MMpaBo Ha TPy, HA KUJIUIIIE U Ha COIMATbHOE 00EeCIIeUeHHUE.

Baxxuenmen noaMTuYeCKor rapaHTUEN SIBIISIETCS UACOJIOTHUECKOE U TTOJIUTHYE-
CKOE€ MHOT000pasue, a Takke MHOTOMmapTUMHOCTH (cTaThs 13) [3], koTophie o0ecneun-
BaIOT IJTIOPAJIM3M MHEHUH U PEabHYI0 BOBMOXHOCTb YUaCTHs IPak/1aH B YIIPABICHUU
JeJlaMH TOCY/IapCTBa.

Hakonen, BHEIIHENMOJIMTUYECKON MPEANOCHUIKOW SIBISIETCS TapaHTHUs MHUpa U
MEXTYHAPOTHOM O€30MaCHOCTH, TaK KaK B YCJIOBHUSX BOOPY>KEHHBIX KOH(IIMKTOB 1 He-
CTaOMJILHOCTH caMas COBEPILICHHAsl CUCTeMa TpaB 4YeJOBEKa OKAa3bIBACTCS HEKU3HE-
CIIOCOOHOM.

Bonee KOHKpETHBIMU U IIEJICHANPABICHHBIMU SIBJSIOTCS IOPUANYECKUE (CIIEIHU-
aJbHbIC) TAPAHTHUH, K KOTOPBIM OTHOCSITCS 3aKPETUICHHBIE B 3aKOHOAATEIILCTBE MPABO-
BbI€ CPEICTBA M MEXAaHU3Mbl HEMOCPEICTBEHHOM 3alllMThl HapylIEHHbIX Mpas. LleH-

TpaJIbHOC MCCTO CpCAM HHUX 3aHHMACT Cy,21€6Ha$I 3aluTa, KoTopasa COITIaCHO CTAaTrbe
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46 Konctutyuuu P® rapantupyercs xaxaomy [3]. DTo mpaBo BKIOYAET B ceOsl BO3-
MOXXHOCTh 00KajioBaTh B CyJ JIOObIE peleHus U AeicTBus (Mau 0e3aeicTBue) opra-
HOB TOCYJIapCTBEHHOH BJIaCTH, MECTHOTO CaMOYTpaBJICHHsI, OOIIECTBEHHBIX 00beIU-
HEHUW U TOJGKHOCTHBIX JIUII.

Baxknelmm 371eMEeHTOM 37€Ch SBIISIETCS TPABO HAa MOJy4YeHHUE KBATU(DUIIMPOBaH-
HOI ropuandeckod nomMouu (crares 48) [3], KoTopas B Ciiydasix, NpeayCMOTPEHHBIX
3aKOHOM, OKa3bIBaeTcs OecruiatHo. UHCTUTYT afiBOKaTyphl, peryaupyembiii denepanb-
HbIM 3aKOHOM OT 31.05.2002 Ne63-D3 «O0 anBoKaTCKOM AESATETLHOCTH U aIBOKAType
B Poccuiickoii @enepanum» [13], CIyKUT KIFOYEBBIM MEXaHU3MOM PEATU3AIMU ITOU
rapaHTuu. Kpome Toro, Kaxxaplii OCyKJICHHBIM UMEET MPABO HA MIEPECMOTP MPUTOBOPA
BBIIIECTOSIIMM CYJIOM, a TAK)Ke MPABO MPOCUTH O IOMUJIOBAHUHU WJIU CMSATYEHUN HaKa-
3anus (crarbsa 50) [3].

Hpyroii (hopMol IOpUINYECKUX TAPAHTUN BBICTYNAIOT aMUHUCTPATUBHO-IIPABO-
BbIE€ TapaHTHH, B YaCTHOCTHU MPaBO Ha OOpallleHHE B TOCYJapCTBEHHBIE OpPraHbl U K
JOJDKHOCTHBIM JuIaM (ctaths 33) [3], KOTopoe Mmo3BOJISIET IPakIaHuHy UHULIUUPOBATh
MIPOBEPKY U YCTPAHCHHUE HAPYIIICHUI CBOUX MPAB B paMKaX UCTIOJIHUTEIBHON BIIACTH.

B ycnoBusix mno6anuzanuu ocoOyr0 3HAYUMOCTh MPUOOpeNia MEXKTyHapOIHO-
npaBoBas 3anuta. CornacHo crarbe 46 Koncrurynuu PO [3], kaxap1ii BpaBe B COOT-
BETCTBUU C MEXIyHApOJIHbIMU JoroBopamu Poccuiickoit denepanuu oOpamarbesi B
MEXTOCYIapCTBEHHBIC OPTaHbl MO 3aIUTe MPaB U CBOOO/ YeJI0OBEKa, €CIU UCUEPIIaHBI
BCE MMEIOIIMECS BHYTPUTOCYIAPCTBEHHBIE CPEAICTBA MPABOBOM 3aIUTHI.

Haubonee BocTpeOoBaHHBIM Ha MpakTUke, 10 MapTa 2022 roga, sSBISIIOCH TIPABO
Ha oOparmenue B EBponetickuii Cy/ 1o mpaBaM 4esioBeKa Mmocie MpoXoKISHHUS BCEX Cy-
NeOHBIX MHCTaHIUMHK B cBoeil ctpane. B 2022 roga Poccust Boiniuia u3 Coera EBporisl U,
COOTBETCTBEHHO, npekparuia uwieHcTBo B ECITY. Pemenue Obut0 100pOBOIBHBIM, B C
ATOr0 MOMEHTa POCCUsIHE HE MOTYT oOpatarbest B CTpacOypr 3a 3aluTol CBOUX MPAB.

Ba)xHbIM MHCTpYMEHTOM BHECYAeOHOM 3aIuThl aBisgeTcss MHCTUTYT YoaHoOMO-
YEeHHOT0 10 IIpaBaM 4esioBeka B Poccuiickoit deaepaiiuu 1 ynoJTHOMOYEHHBIX B CyOb-
ekrax P®, nesATeNbHOCTh KOTOPHIX HAIpPAaBJI€HA HA BOCCTAHOBJIICHHWE HAPYLICHHBIX

IIpaB, COBCPHICHCTBOBAHNEC 3daKOHOAATCIIECTBA U IIPABOBOIO IIPOCBCIICHUA I'PAXKIaH HaA
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ocHoBe DeeparbHOTO KOHCTUTYITMOHHOTO 3ak0Ha 0T 26.02.1997 No1-®OK3 «0O6 Ymor-
HOMOUYEHHOM I10 MpaBaM yenoBeka B Poccuiickoit @enepaunm» [18].

Hakonelr, kK FopuIMYECKUM TrapaHTHUsIM OTHOCUTCS M CaMO3alluTa MpaB, KOTJia IPax-
JIaHE BIPABE CaMOCTOSATENIBHO 3alUILATh CBOM IIpaBa U CBOOOBI BCEMHU CIIOCOOAMU, HE
3arpeleHHbIMU 3ak0HOM (cTarhs 45 Konctutymu PD) [3], Bkirogas HeoOXoaumyro 000-
poHy (ctarbst 37 YromoBHoro kofekca P®) u kpaitaroro HeooxoaumocTs [10].

Oco0yto rpynimy IOpUANYECKUX TapaHTUI COCTABISIIOT MPOIECCyalIbHbIE TapaH-
THUH, KOTOpPbIE 00ECTIEUUBAIOT CIIPABEJIMBOCTh U 3aKOHHOCTh MPOILIEAYPhI OCYIIECTB-
JICHUS TIPaBOCYAMS ¥ IPUMEHEHUSI MEP FOCYyJapCTBEHHOTO MPUHYKICHUS.

KpaeyronpHbIM KaMHEM 3[1€CH SIBISETCS MTPE3YMIILIMS HEBUHOBHOCTH, 3aKPEIJICH-
Has B crarbe 49 Konctutyuun PO, cormacHo KOTOpo KaxK/Iblil OOBUHSIEMBIN B COBEp-
IIEHUH MPECTYIUICHUS] CYUTACTCSI HEBUHOBHBIM, MIOKA €70 BUHOBHOCTH HE OYy/IET JJOKa-
3aHa B MPEIYCMOTPEHHOM (peiepalibHbIM 3aKOHOM TOPSIIKE U YCTAHOBJIEHA BCTYIUB-
1AM B 3aKOHHYIO CUJTy TPUTOBOPOM cyna [3].

HemanoBaxHOI rapaHTuel SBISETCS MPABO HE CBUIETEIHCTBOBATH MPOTUB cE0s
CaMOro, CBOETo CyIpyra 1 OIM3Kux poAcTBEeHHUKOB (cTarhs 51 Konctutymuu PD), uro
3aIUIIAET JJMYHOCT OT MPUHYKJECHUS K CAaMOU300IMYCHHUIO.

Cepbe3Hble TapaHTUH OT TPOU3BOJIBLHOTO APECTA U 3aKJIFOUECHHUS MO/l CTPAXKy yCTa-
HOBJIeHBI cTarbel 22 Konctutyiuu PO, koTopas npenycMarpuBaeT, 4TO apecCT, 3aKIT0-
YEHHUE MO/ CTPAKY U COMEP KaHHE TOJI CTPaKEH JOMyCKAIOTCS TOIBKO MO CyAeOHOMY
pELIeHHUI0, a 10 CyAeOHOTO PEIICHHUS JIMII0 HE MOXKET OBITh MOJBEPTHYTO 3aJACP>KaAHUIO
Ha cpok Ooiee 48 vacos [3].

OTH KOHCTUTYLIMOHHBIE HOPMbI JE€TAIU3UPYIOTCS B YTOJOBHO-IIPOLIECCYATbHOM
3aKOHOJATENBCTBE, B YACTHOCTH, B YTOJIOBHO-TIPOLIECCYATIbHOM Kojiekce PD, koTopsIi
yCTaHABJIMBAET CTPOTHME OCHOBAHUS M MPOLEAYPHI JJI MPUMEHEHHs TTOJOOHBIX Mep
peceUYeHUs.

Takum oOpa3zoM, cucTema rapaHTHil peaau3aii KOHCTUTYITHOHHBIX MPaB U CBO-
0011, coueras oOIue YCIOBUSI C KOHKPETHBIMH IOPUIUIECKIUMH U TIPOIIECCYaTbHBIMU

MEeXaHu3MaMH, 00pa3yeT ILEJIOCTHbII U MHOTOYPOBHEBBIM KOMIUIEKC, MPU3BAHHBIM
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o0ecrnevnTh He MPOCTO AeKIapaTUBHOE, a peanbHoe U 3(h(HEeKTUBHOE MOIb30BaHUE MTpa-
BaMH U cBoOosaMu B Poccuiickoit denepariuu.

Mecmo nomapuama ¢ cucmeme 3auiumol NPaé U 3aKOHHLIX UHIMEPECOE OTIpELe-
JISIETCS €70 YHUKAIBHOM, JyaJIMCTUIHOW TPUPOOH, TO3BOJIAOLIEH €My 3aHUMATh OCO-
Oyro HuIllly B IipaBoBoi cucteMe Poccuiickoit @eaeparuu. Horapuar He sBisieTCsS HU
OpraHoOM I'OCYIApCTBEHHOM BJIACTU B YHCTOM BHJI€, HU UCKJIIOYUTEILHO YaCTHBIM MH-
CTUTYTOM.

Cornacho cratee 1 OcHOB 3akoHOAaTenbeTBa Poccuiickoit deneparu o HoTapu-
are, HOTapuar MpU3BaH 00eCreunBaTh 3alIUTy MPaB U 3aKOHHBIX MHTEPECOB IpaxiaaH
Y FOPUIMYECKUX JIUI] ITyTEM COBEPLIEHUS HOTapUaIbHBIX IEUCTBHUI OT UMeHH Poccuii-
ckoil @enepanunu [4]. ITa nakoHUYHAs (HOPMYIUPOBKA PACKPBIBAET €r0 CYIIHOCTh KaK
nyOJIMYHO-IIPABOBOTO MHCTUTYTA, HAJIEJICHHOTO TOCY/IapCTBEHHBIMU OJTHOMOYMIMH,
HO OPraHM30BaHHOIO MO MPUHILMIYY cBOOOIHOM mpodeccun. KiroueBoi xapakrepu-
CTUKOM, OTIPENENAIONIEN €T0 MECTO, ABJISIETCS OCYIIECTBICHNUE UM, B IIEPBYIO OUEPEb,
OpeaBapUTEIbHON (MPEBEHTUBHOW) MPaBOBOM 3amuThl. B TO BpeMs kak Cynbl paspe-
[IAI0T YK€ BO3HUKIIIKE CIIOPbI, HOTApUYC pabOTAET HAa ONEPEKEHHE, IEHCTBYS B CUTY-
aruu OeccriopHocTd. Ero 3agaya — mpoBepuTh 3aKOHHOCTh IJIAHUPYEMOM CHENKH,
Pa3bsCHUTH €€ CTOPOHAM MPABOBBIE MOCIEACTBUS, 00ECIIEUUTh TOUHOE COOTBETCTBUE
MX BOJIM BOJICU3BSIBIICHUIO U 3a(DUKCUPOBATH ATO B HAJJIEKAIIEH FOpUANIECKOi (popme.

Taxum oOpa3om, HOTapuaabHas JESATEIBHOCTh HAIPaBJI€HA HA TO, YTOOBI HE J0-
MyCTUTh BOBHUKHOBEHUS MPABOBOTO KOH(IIMKTA B OyylIeM, CO3/1aBasi SICHbIE, HE/IBY-
CMBICJICHHbBIE U IOPUANYECKH O€3yNpeUHbIe JOKYMEHTHI. JTa MPEBEHTUBHAS (PYHKILINS
JieJlaeT HOTapuaT He3aMEHHUMbIM MHCTPYMEHTOM OOecIieueHrs IPaBoOBOM onpeaeneH-
HOCTH M CTAOMJIBHOCTH T'Pa’KJaHCKOro 000pOTa, YTO B UTOrEe MPUBOJIUT K CHUXKEHUIO
Harpy3KH Ha CyJICOHYIO CHCTEMY.

[enpro HOTapUANBbHOU IEATENLHOCTH ABIIAECTCS HE POCTO TEXHUUECKOE YIO0CTO-
BEPEHUE JOKYMEHTOB, a KOMIUIEKCHOE OOECIEYeHHE MPaBOBOW OINPEACICHHOCTU U
CHIDKEHHUE CylIeOHBIX U BHECYICOHBIX CIIOPOB. JlocTHraeTcs 3To 3a CieT MHOTOKPATHOM
IPOBEPKH, KOTOPON HOTApHyC MOABEPraeT Bce 00CTOATENbCTBA, UMEIOIINE FOpUIAYE-

CKOC€ 3HA4YCHUC.
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Hanpumep, npu y10CTOBEPEHUY CIIETKH C HEABUKUMOCTBIO HOTAPUYC MPOBEPSIET
PaBOCIOCOOHOCTh M J1€€CIIOCOOHOCTh CTOPOH, MOMAJMHHOCTb UX BOJICU3bSIBICHMS,
HaJIM4YMe HEOOXOIMMBIX COTIacHii (HalpuMep, CylpyroB) U IFIaBHOE — IPAaBOMOYHS OT-
qyXK/1aTens Ha 00bEeKT HEBUKUMOCTH, UCIIOJIB3Ysl JIsl 3TOr0 O(UIMAIbHBIE TOCYyAap-
CTBEHHBIE pEECTphl. JTa CKpyIyle3Has padoTa MUHUMHU3UPYET PUCKHU MOCIIEAYIOLIETO
OCTIApUBAHUS CIEJIKHU M0 OCHOBAHUSAM, KOTOPbIE MOTIIM Obl OBITH BBISBICHBI HA TIPE-
BapuTeabHOU craguu. CienoBaTellbHO, HOTapuaT BBIIOJIHAET pojib «(UiIbTpa», OTce-
KaIOIIEero MOTEHIUAIbHO HEACHCTBUTEIBHBIE U CLIOPHBIE MPABOOTHOLIEHUS €I1IE 0 UX
(opMaIbHOTO BO3HUKHOBEHMSI, UTO CIYXHUT MHTEPECAM KaK OTAEIbHBIX YYaCTHUKOB
Ipa)X1aHCKOT0 000pOTa, TaK U OOILIECTBA B II€JIOM, 3KOHOMS 3HAYUTENIbHBIE PECYPCHI,
KOTOpPbIE B IPOTUBHOM CJIy4ae ObLIM Obl OTPAaY€Hbl Ha Cy/IeOHbIE pa30UpaTebCTBa.

He mMeHee BaXHBIM acleKTOM, WIUTFOCTPUPYIOLUM UHTETpaliio HoTapuara B 00-
IIYI0 CUCTEMY MPAaBOBOM 3aLIUTHI, SIBJSETCS €ro B3aMMOJIEHCTBHE C Cy[Ie0HOM cucTe-
MOH. DTO B3aMMOJACUCTBHE HOCUT HE KOHKYPHUPYIOIIMM, a B3aMMOIONOJHSAOIINNA 1
HOJIEP)KUBAIOIINN XapakTep. Pe3ynbraTtel HOTapUaIbHOW NEATEILHOCTH O0JadaroT
BBICOKOW HOPUJIMYECKON CHIIOW, YTO HANPAMYIO MPU3HACTCS M UCIOIb3YEeTCA B CyHO-
IPOU3BOJICTBE.

Bo-niepBbIX, psii HOTapUAJIBHO YAOCTOBEPEHHBIX JOKYMEHTOB HAJEJIEH CBOW-
CTBaMHU MCHOJHUTENBHOTO MPOU3BOACTBA. TaK, HOTapuaibHO yAOCTOBEPEHHAs COIia-
IIEeHHEeM 00 yIulaTe aJlMMEHTOB WJIM UCHOJIHUTEIbHAs HAaJIUCh HOTapuyca, COMIaCHO
cratbe 7 denepanbHoro 3akoHa ot 02.10.2007 Ne229-D3 «O06 uCnoIHUTEILHOM MPO-
U3BOJICTBE» [16], SIBISIOTCS UCTIOTHUTEIBHBIMU JOKYMEHTAMH, TO €CTh ISl TPUHYIU-
TEJIBHOTO B3bICKAHUS IO HUM HE TpeOyeTcs MOJy4YeHHUsl OTAEIBHOI0 Cy/1Ie0HOro pelie-
HUA. DTO CYLIECTBEHHO YCKOPSIET U YIPOILAET 3aIIUTY HAPYIICHHBIX MPaB.

Bo-BTOpBIX, B COOTBETCTBUU C I'PaKJaHCKUM IPOLECCYAIBHBIM 3aKOHOJATEIIb-
ctBoM (ctaths 61 T'TIK P®) [2] u apOuTpakHbIM IpolLecCyalbHbIM 3aKOHOAATEb-
ctBoM (ctarbs 69 AIIK P®) [1], o6cTosATENHCTBA, yCTAHOBJIEHHBIE BCTYUBIINM B 3a-
KOHHYIO CUJTY CyA€OHBIM IOCTAHOBIIEHHUEM, HE JI0KA3bIBAIOTCSI BHOBb IIPHU pacCMOTpe-

HUU JPYTOro JIeNa.

10  https://phsreda.com
Conep:xumoe noctynmHo no Junen3uu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house "Sreda"

AHaNIOrMYHBIM 00pa30M, HOTAapHAIBHO YIOCTOBEPEHHBbIE (DAKTHI, TaKHE Kak
BpeMsl IIPEABABICHUS JOKYMEHTA, €r0 TOXKIECTBEHHOCTh, HAJIUYUE (OKUBBIX JIAID) B
ONPEIEICHHBII MOMEHT, 0CBOOOKIAIOTCA OT I0Ka3bIBAHMS, €CIIU HE BBI3bIBAIOT COMHE-
HUI y cyaa. DTo IpUIaeT HOTapUaIbHBIM aKTaM MPEIUIUaIbHbIN (IIpeIpeIatonuii)
XapakTep JUIsl CyAa B YaCTH yCTAHOBJIEHMs (DAKTOB, 0CBOOOXK/1asi CTOPOHBI OT OpeMEHH
UX IOBTOPHOTI'O JI0Ka3bIBaHUS U CIIOCOOCTBYS 3((HEKTUBHOCTH CyAeOHOTO mpolecca.

YT0oOBI OKOHUATENIBHO ONPENEIUTh MECTO HOTapUaTa, HEOOXOIUMO IPOBECTH €TO
OTTPAaHUYEHHE OT UHBIX IIPABO3AIINTHBIX HHCTUTYTOB. B oTimumne ot cynoB, KOTOpbIE
OCYILIECTBIIAIOT IIPABOCYAUE U Pa3pPEILAIOT CIIOPHI B IPUHYAUTEIBHOM IIOPSAAKE, HOTA-
puar IeHCTBYET B YCIOBHSIX O€CCIIOPHOCTH M HA OCHOBE JOOPOBOJIBLHOTO OOpAICHHUS
3aMHTEPECOBAHHBIX JIML. ECiu cyl mpuMeHseT mpaBo B KOH(PJIMKTHON CUTYallMH, TO
HOTapuyC — B CUTYalluu IIPAaBOBOM OIIPEAEIIEHHOCTH, KOTOPYIO OH U IIPU3BaH CO3/aTh.
OT opraHoB NpoOKypaTypsl, OCYLIECTBISIONINX HA30DP 32 COOMIONEHUEM 3aKOHHOCTH,
B TOM YHCJIE B IIOPSAJIKE IPOKYPOPCKOTO pearupoBaHusi, HOTApUAT OTIINYAECTCSA TEM, YTO
€ro 3alluTHas (QyHKUUs peanu3yeTcsi He 4epe3 HaJ30p U MPUHECEHUE MPOTECTOB, a
4yepe3 NpaBONPUMEHUTEIBHYIO IESITEIBHOCTD 10 KOHKPETHBIM OOPAILIEHUSIM FPAK/IaH.
B oTnuune ot opraHoB MCIIONHUTENBHOM Biactu (Harmpumep, Pocpeectpa), kotopbie
OCYIIECTBJISIOT PETUCTPALUIO MPAB U HOCAT B OOJIbILIEH CTENIEHU YUYETHBIM U Jeraiu-
3YIOILLMI XapakTep, HOTapHyC IPOBOAUT ITyOOKYIO MPABOBYIO SKCIIEPTU3Y U MPOBEPKY
OCHOBaHUH BO3HUKAIOIIKX MIPAB, 00eCIIEUnBas UX IOPUAMUECKYIO UUCTOTY 10 MOMEHTA
rOCYIapCTBEHHON PETUCTPALINH.

TakuMm 00pazoM, HOTapHaT 3aHUMAET CaMOCTOSITETILBHOE U KPUTHUUYECKH BaXKHOE Me-
CTO B CHUCTEME 3allUTHI NPaB, BBIOIHSS POJIb «IIEPBOM JIMHUU 0OOPOHBD», Oapbepa Ha
ITyTH MPAaBOBOM HEONPEAEICHHOCTH 1 OyTyIlIMX KOH(IMKTOB, IEMCTBYS B TECHOM CBSI3KE,
HO HE B MOJUYMHEHUH, C CyACOHBIMH, HAA30PHBIMU U PETUCTPUPYIOIIMMHI OpraHaMH.

B3auMocBsi3b myOInyHO-IPAaBOBOM MpUPOAbl U (GYHKIUMN HOTapuara MpejcTaB-
nsieT coOol (hyHIaMEeHTaNbHBIA IPUHIUIT OPTaHU3ALMKA HOTAPUATbHOU JIEATeTbHOCTU

B Poccuiickoit @eneparuu. [1ybauaHO-TIpaBOBOI cTaTyC HOTapUara, 3aKperjICHHBIN B
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crarbe 1 OcHOB 3akoHonaTenscTBa PO 0 HOTapuare [4], CIIyKUT HE TOIbKO (hopMab-
HOM XapaKTepUCTUKOM, HO M CYLITHOCTHOM OCHOBOM, TOPOXKAAIOIIEH 0COOBIN XapakTep
OCYILIECTBIISIEMbIX HOTAPUYCAMH OJTHOMOYHM.

Hanenenue HOTapuycOB BIaCTHBIMHU TTOJTHOMOYHUSIMU O0ECIIEYUBAET OCOOBIN Tpa-
BOBOM peXUM HOTAPUAJIbHBIX aKTOB, IPUAaBasi UM CBOMCTBO 00111€0053aTebHOCTH. DTO
KaueCTBO OCOOEHHO SIPKO MPOSIBIISICTCS] B UCTIOTHUTEIBHON HAAMKUCH HOTApHyca, KOTO-
pasi B COOTBETCTBUHM cO cTarbert 7 deaepanbHoro 3akoHa ot 02.10.2007 Ne229-D3 «O6
WCIIOJIHUTEJIbHOM MPOU3BOJICTBE» 00JIa1ae€T CUIION UCIIOIHUTENILHOTO J0KyMeHTa [16].

3HaYCHUE NPUHYUNOE HOMAPUATLHOU OesimelbHOCMU 3aKIII0YaeTCs B TOM, UTO
OHHM CJIy>KaT IMPaBOBOIl OCHOBOM JIJIsi BCEM CHCTEMBbl HOTapuaTa, ooecrieurBasi OanaHc
MEXIy €ro IMyOJUYHO-IIPABOBOM MPUPOIOM U 3ajauaMHy 3aIIUThl YACTHBIX HHTEPECOB.
[IpuHIUTIBI BEICTYIIAIOT BaXKHEHIIICH rapaHTHel HE3aBUCUMOCTH U OObEKTUBHOCTH HO-
Tapuyca, CO3/1al0T YCIOBHS ISl EAMHOO00pa3Hsl HOTapualbHOW MPAKTUKKU Ha BCEH Tep-
putopun Poccuiickoit ®enepanuu 1 GOpMUPYIOT TOBEpUE TPaKIaH K HHCTUTYTY HO-
Tapuara Kak K HaJIe)KHOMY MEXaHU3MY 3allUThl UX MPAB U 3aKOHHBIX UHTEPECOB.

Uepes npusMy 3TUX MPUHIUIOB PEATU3YETCs KOHCTUTYIITMOHHOE MPaBO Ha KBa-
TU(GUIUPOBAHHYIO IOPUIMYECKYIO IMOMOIIlb, YTO MOAYEPKUBAET UX 0COOYIO COIUAIIb-
HYIO 3HAUUMOCTh B IIPABOBOM CUCTEME rOCYIapCTBa.

IIpunyun 3axkoHHOCMU BBICTYNIAET KPacyroJbHbIM KaMHEM B (pyHAaMEHTE opra-
Hu3auu U QyHKIIMOHUPOBaHUS HOTapuara Poccuiickoii denepariuu, IpOHU3bIBAsI BCE
0€3 MCKIIIOUEHUsI ACTIeKThl MPOodeCCHOHABHON AeATENbHOCTH HOoTapuyca. Ero cym-
HOCTh 3aKJIIO4aeTcsi B O€3yCIIOBHOM M HeNpepeKaeMoil 00s3aTeTbHOCTH TOYHOTO U
HEYKJIOHHOTO COOJTIOICHHS] HOPM JICHCTBYIOIETO MPaBa MpU COBEPIIIEHUHN KaXK10T0O HO-
TapuaabHOTO JEHUCTBUA. DTOT MPUHLMII OJy4YaeT CBOE MPSIMOE HOPMATUBHOE 3aKpel-
nenue B crarbe 1 OcHOB 3akoHoAarenbcTBa PO o HoTapuare [4], KoTopasi peANUCHI-
BAET, YTO HOTApUaIbHbIEC JEHCTBUS COBEPIIAIOTCS B CTPOroM cooTBeTcTBUM ¢ KoHCTH-
tyruend PO, denepaibHBIMU KOHCTUTYIMOHHBIMU 3aKOHAMHU, (efepaibHBIMU 3aKO-
HaMH, a TaK’K€ MHBIMU MMPABOBBIMU aKTaMH, IPUHUMAEeMbIMH Ha Tepputopuu Poccun.

Takum 006pa3oM, 3aKOHOAATENb MOAUYEPKUBAET, YTO HOTAPUYC, pEaTU3ys JAeJIeTu-

POBAHHBIC CMY IOCYyAapCTBOM BJIACTHBIC ITIOJIHOMOYIHN A, HeﬁCTByeT HC I10 CO6CTB€HHOMy
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YCMOTPEHHIO, & UCKIIIOYUTENFHO B paMKaX, OU€pUEHHBIX IPABOBBIM MOJIEM, O0ECIIEUH-
Basi TEM CAMbIM BEPXOBEHCTBO 3aKOHA B cepe OeCCIOpHON FOPUCAUKIIIH.

ConepxaHue NpUHLMIIA 3aKOHHOCTH PAacKphIBAE€TCA Y€pe3 €ro KOHKPETHBIE MPO-
SBJICHHSI B IOBCEAHEBHOM AESTEIBHOCTH HOTapuyca. [Ipexe Bcero, 3To BeIpaxaeTcs
B TIIATEJILHON U BCECTOPOHHEN ITPOBEPKE COOTBETCTBHUS MPEACTABISIEMBIX HA YA0CTO-
BEPEHHE C/IEIIOK, a TAK)KE MHBIX IOKYyMEHTOB, TPEOOBaHHUSIM MaTepuaIbHOTO U MpoIiec-
CyanpHOTO IpaBa. Horapuyc He ABIIIETCS IPOCTBIM PETUCTPATOPOM BOJICU3bSBIICHHUS
CTOPOH; OH 00s13aH MPOBECTH MOJHOIICHHYIO MTPABOBYIO IKCIIEPTU3Y, BHICTYIIAS! B POJIU
(ubTpa, OTCEKArOIIEro MPOTUBOIIPABHBIE YCIOBUS U HAPYILICHUS.

Hamnpumep, 1ipu y1ocToBEpeHUU JOrOBOPA KYIUIM-IIPOAAKU HEABUKUMOCTH HO-
Tapuyc MPOBEPSIET HE TOJBKO JEECIOCOOHOCTh U MPABOCIHOCOOHOCTh CTOPOH, HO U
HaJuyue IIPaBOMOYMN OTYYXKIATENs, COOTBETCTBUE YCIOBUH JOTOBOpA MMIIEPATUB-
HbIM HOpMaM ['paxmaHckoro kojaekca P®, a takxke coOntoieHre MpaB TPEThUX JIUII,
TaKUX KaK HECOBEPIICHHOJIETHUE UITU CYNIPYTH, YbH UHTEPECHI MOTYT OBITh 3aTPOHYThHI
CIEIIKOM.

JlormyeckuM pOAOHKEHUEM JaHHOM OOsI3aHHOCTH SIBJISIETCS MPABO U OJHOBpE-
MEHHO O0513aHHOCTbh HOTApHyCa OTKa3aTh B COBEPUICHUH HOTAPHAJIBHOIO JEHCTBUS B
CIIy4ae €ro HECOOTBETCTBMSI 3aKOHOAATENILCTBY. DTO MOJHOMOYME, 3aKPEIJICHHOE B
crarbe 48 OcHOB 3akoHOnarenbeTBa PO 0 HoTapuare [4], sBiseTCs BaXKHENIIEN rapaH-
TUEN NMPUHLHNIA 3aKOHHOCTH. OTKa3 cieayeT He TOJIbKO IIPU MPSMOM HapyILEHUH 3a-
KOHA, HO U B CUTyalllH, KOIZIa IPEICTABIEHHBIE JOKYMEHTHI WM UX COAEPKaHUE BBI-
3bIBAIOT OOOCHOBAaHHBIE COMHEHHUS B UX IOCTOBEPHOCTHU MJIM 3aKOHHOCTH. TeM caMbIM
HOTapHar BBIIOJIHSAET CBOIO IPEBEHTUBHYO (DYHKIIMIO, IPEAOTBpallias BOSHUKHOBEHHE
HEJCHCTBUTENBHBIX CIEIOK U UHBIX FOPUINYECKA HUYTOXKHBIX AKTOB, KOTOpPHIE B Oy/1y-
IIeM HEMUHYEMO MOBJIEKIU Obl Cy/leOHbIE CHOpBl U YIIEMJICHHE MpPaB yYaCTHUKOB
Ipa’KJaHCKOro 000poTa.

Baxuenien XxapakTepuCTUKON MPUHIUIIA 3aKOHHOCTU B HOTapUAJIbHOM JEATEIIb-
HOCTU SIBJISIETCSI HEOOXOMMOCTh OJJHOBPEMEHHOTO NMPUMEHEHHUSI HOPM KaK MaTepHalib-

HOTO, TaK M MpoleccyaibHOrO IpaBa. Hotapuyc pykoBoaCTByeTCsl HE ToJbKo ['parknan-
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ckumM, CemelHbIM, JKWIHIIHBIM KOJEKCAMHU, OIPEIEISIONIMMHU CYIIECTBO YIOCTOBEpSie-
MBIX IPaB 1 00S3aHHOCTEN, HO U CTPOTO periiaMeHTUPOBAHHBIMU MPOIEAYPHBIMU HOP-
MaMH, cojepkamuMucst B OCHOBaX 3aKOHOAATENbCTBA O HOTapuare. JTU HOPMBI Je-
TaJILHO PETYIIUPYIOT MOPSAIOK COBEPIIECHUS KaXKA0TO JCHUCTBUS — OT YCTAHOBJICHUS JTNY-
HOCTH 0OpaTHUBIIUXCS JIUI] U TIPOBEPKH X JEECIIOCOOHOCTH JI0 TIPABMII TTOMTUCAHMS JI0-
KyMEHTOB U UX TIOCIIEAYIONIEeTro XpaneHus. [IporeccyanbHas popma CIyKUT rapaHThuei
TOTO, YTO MaTepUaJIbHO-TIPABOBBIC HOPMBI OyAyT MPUMEHEHBI KOPPEKTHO M €IMHOO00-
pa3Ho, a caMO HOTapualibHOE JeiCcTBUE OyneT 00iagarh HEOOXOIUMOM IOPUINUYECKOM
cuioi. Tak, HecoOMoAeHUE YCTAaHOBICHHOTO TOPSI/IKa COBEPIIECHUS UCIIOTHUTEIBHON
HaJMucH, periamenTipoBanHoro miaBoit XIII.1 OcHoB [4], nenaet Takyo HaAIUCh He-
JNEUCTBUTEIBLHOM Y JIUIIAET €€ CUJIbl UCTIOJIHUTEIIBHOTO IOKYMEHTA.

HepaspbiBHas CBsI3b NPUHLNIA 3aKOHHOCTH C 3aIIUTON MPaB U 3aKOHHBIX UHTEPE-
COB TPXKJIaH U IOPUANYECKUX JIUI] OYEBUIHA U MHOTOTrpaHHa. IMEHHO HEYKOCHUTEIIb-
HOE CJIEJIOBAaHUE 3aKOHY CO CTOPOHBI HOTapUyca SIBJISIETCSI OCHOBHOM TapaHTUEH TOTO,
YTO IpaBa yYaCTHUKOB HOTAPHAILHOTO JACHCTBUsI OyAyT HE MPOCTO MPOBO3MIIAIICHBI, a
HaJJIeXKaluM 00pa3oM 0(OpPMIICHBI U 3alUIIEHBI. 3aKOHHOCTh 00ECIIEYMBAET MPaBo-
BYIO OIPENENICHHOCTh U CTA0UIIBHOCTD IPaKIAHCKOTO 000POTa, MOCKOJIBKY YYaCTHUKH
IIPABOOTHOIICHU MOTYT OBITh YBEPEHBI, UTO HOTAPUAIILHO YIOCTOBEPEHHAS CIEITKA UITH
HMHOM JOKYMEHT MOPOXAAI0T UMEHHO T€ IIPABOBBIC MOCIEACTBUS, HA KOTOPbIE OHU pac-
CUUTHIBAJIM, U HE MOTYT OBITh OCIIOPEHBI IO MOTHBAM HapyIeHus 3akoHa. [1yomuyHo-
MPaBOBOI CTaTyC HOTapHaTa HAXOJIUT CBOE HEMOCPECTBEHHOE BRIPAYKEHUE B 00OSI3aHHO-
CTH HOTapuyca o0ecreunBaTh COOIONECHNE 3aKOHA, YTO MPEBPAIAET €ro B KIFOUEBOM
WHCTPYMEHT MPO(YUIIaKTUKU TTPABOHAPYIIICHUM B TOCYICOHOM TOPSIIKE.

Takum 00pa3zom, MPUHIIMI 3aKOHHOCTH TpaHC(opMUpyeTcst u3 aOCTpaKTHOM Tpa-
BOBOM HJIeH B JICCTBEHHBIM MEXaHH3M OOCCIICUCHHUS IMPABOBOM OE€30MAaCHOCTH M 3a-
IIUTHI CYyOBEKTUBHBIX MPaB, YTO MOTYEPKUBACT €0 CUCTEMOOOPA3YIOIIYIO POJIb B MO-
CTPOCHUHU HOTapuaTa Kak MHCTUTYTa MPEBEHTUBHOTO MPABOCY/IUS.

Ipunyun uesasucumocmu Homapuyca TPEACTaBIseT cobo (pyHIaMeHTaIbLHOE

Ha4yaJI0 OPTraHMU3alMU HOTAPUAIBHOM NESITENBHOCTH, TAPAHTUPYIOIIEE, YTO HOTAPHUYC
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IIPU KCIIOJTHEHUW CBOUX MPO(EeCCHOHANBHBIX OOS3aHHOCTEH TOMYMHSACTCS MCKITIOUH-
TEJBHO TPEeOOBAHMSIM 3aKOHA. JTOT MPUHLIMII, 3aKPEIUICHHBIN B cTaThsiX 5 u 6 OcHOB
3akoHoareascTBa PD 0 HOTapmare [4], ycTaHaBIMBAET MPSIMOM 3alpeT Ha KaKoe-Ir0o
BMEIIATENICTBO B JIEATEILHOCTh HOTApUyCa CO CTOPOHBI TOCYAAPCTBEHHBIX OPraHOB,
MECTHOTO CaMOYIIpaBIICHUs, JOLKHOCTHBIX JIMI[, a TAaKXKe JIIOOBIX MHBIX CYObEKTOB.
YHUKaJIBHOCTD MOJIOKEHUSI HOTapUyca 3aKII0YaeTCsl B €ro IBOMCTBEHHOM rpupoze: Oy-
JTy4d HOCUTEJIEM ITyOITMYHO-TIPABOBBIX MTOTHOMOUYUH U IEHCTBYS OT UMEHH rOCY1apCTBa,
OH OPTraHU3alMOHHO HE BXOIUT B CHUCTEMY TOCYIAPCTBEHHOM CITY>KOBI, YTO CO3/1a€T He-
00XOJIMMYIO JUCTAHIIMIO OT OPIaHOB UCTIOIHUTEIBHOMN BIIACTH U 00€CTIEYMBAET CBOOOTY
poheCCUOHANIBHOTO YCMOTPEHUS B paMKaX, YCTAHOBIIEHHBIX 3aKOHOAATEICTBOM.

Peanu3zanust npuHIMIIa HE3aBUCUMOCTH 00ECIIEUMBACTCSI KOMIUIEKCOM IOpUInye-
CKHX M OpTraHU3allMOHHbBIX rapanTuii. KirtoueBoil rapanTueit BrICTymaeT 0coObli mopsi-
JIOK Ha3HAYEHUsI HA JOJKHOCTh HOTapUyca, KOTOPHIA COYETAET AJIEMEHTHI rocyaap-
CTBEHHOTO KOHTPOJIS U npodeccroHanbHoro camoympasienus. Hanuuue kBanuduka-
IIMOHHBIX TPEOOBAHM, BKIIIOUAIOIIUX BBICIIEE IOPUIUYECKOE 00pa3oBaHUE, CTaX pa-
OOTBHI 1O CHENUATBHOCTH U CAaYy KBaJU(PUKAIIMOHHOTO YK3aMEHa, CO3aeT OCHOBY IS
dbopMUpoBaHUS KOPITyCa BICOKOMPO(HECCHOHAIBHBIX CIEIMATNCTOB, HE3AaBUCUMBIX B
CBOMX penieHusX. BaxkHoW rapanTueil aBiseTcs Takke CTaOUIIbHOCTD TTOJIOKEHUS HO-
Tapuyca, MOCKOJIbKY OCBOOOXKICHHUE OT JOHKHOCTH BO3MOKHO JIUIIB [0 CTPOTO OTpa-
HUYEHHBIM OCHOBAHUSIM, IEPEUHCIICHHBIM B 3aKOHE, YTO 3aIlMIIAET HOTapUuyca OT Mpo-
W3BOJIBHOTO CMEIIEHUS.

[IpouieypHbie TapaHTUU HE3aBUCHUMOCTH BKIIIOUAIOT B ce0s YCTaHOBIICHUE
TalHbl HOTAPHUAJBbHBIX JCUCTBUH, KOTOpAsk CO3/ACT 3AIMIIEHHOE MPOCTPAHCTBO IS
npodeccuoHanbHOU AesTenbHOCTH HoTapuyca. CommacHo ctarbe 5 OCHOB 3aKOHOJIA-
TEIbCTBA O HOTapuare [4], HoTapuycCy 3ampeliaeTcs pasriiaiiaTth CBEJICHHS, CTaBIINE
€My U3BECTHBIMHU B CBSI3M C OCYIIECTBICHHEM TPOPECCUOHAIBHON JIEITEIHBHOCTH, YTO
obecrneurBaeT KOH(MUICHIIMAILHOCTh B3aMMOOTHOIIEHW HOTapuyca ¢ OOpaTHBIIU-
MUCS JTUIIAMHU U CITIOCOOCTBYET YCTaHOBJICHUIO OTHOIIEHUH JOBEPHSI.

CBs13b PUHITUIIA HE3aBUCUMOCTH C 3aIIUTON MpaB rpakJaaH U IOPUINUECKUX JIHI]

HOCHUT HENOCPEACTBEHHBIA U ONpeAesomun xapakrep. HezaBucumocTs HOTapuyca
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SIBJISIETCS] HEOOXOMMBIM YCIIOBUEM €T0 OOBEKTUBHOCTH M OECITPUCTPACTHOCTHU TIPH CO-
BEPUICHUH HOTapHalbHbIX AEHCTBUI. IMEHHO HE3aBUCHMOE IMOJIOKEHUE TO3BOJISAET
HOTApUyCy 3allMIIaTh NpaBa BCEX YYACTHUKOB HOTApUAIbHOIO MPOU3BOJCTBA, BKIIIO-
yasi T€X, KTO HE MPUCYTCTBYET MPU COBEPIICHUU HOTAPUAIBHOIO JAECHCTBHS, HO YbU
paBa MOTYT OBbITh 3aTPOHYTHI €TO PE3YJAbTaTaMH.

Ipunyun 6ecnpucmpacmuocmu u 06beKMUSHOCMU HOMAPUYCca COCTABIISIET dTUYE-
CKYyI0 U MpOodeCCHOHAIbHYIO OCHOBY HOTapUaJbHOU JAESITETbHOCTH, HETIOCPEICTBEHHO
BBITEKAIOUIYIO U3 €ro MyOJIMYHO-NIPaBoBOro craryca. Conep:kaHue TaHHOTO MPUHLIMIIA
3aKJII0YaeTCs B 0053aHHOCTH HOTapuyca JeCcTBOBATh CITPaBEIJIMBO, HE OKa3bIBas MIPe/l-
HOYTEHUS KaKoi-T1M00 M3 CTOPOH, YyYacCTBYIOUIMX B HOTApUAJIBHOM JECWCTBUU, U YCTa-
HABJIMBATh JIEHCTBUTENIbHBIE OOCTOSATENBCTBA JIENA HA OCHOBE BCECTOPOHHETO U IIOJIHOTO
UCCJICZIOBAHNS NIPEICTABICHHBIX J0KA3aTelbCTB. B omMune oT ajaBokara, KOTOPBIH
MPEJICTABIISIET UHTEPEChl KOHKPETHOTO JTOBEPUTENS,, HOTAPUYC BBICTYINAET B Ka4€CTBE
HE3aBUCHMOIO U OECHPHUCTPACTHOIO MPENCTABUTENS TOCYIapCTBa, 00ECIIEUYNBAIOILIETO
COOJTIOZIEHUE 3aKOHA BCEMHU YYaCTHUKAMU HOTapHAJIbHOTO IIPOU3BOACTRA.

CBs13b IpuHIMIIA OECIPUCTPACTHOCTU U OOBEKTUBHOCTHU C 3AIUTOM MpaB MPOsIB-
JSIETCSl B €70 HAPABJIEHHOCTH HAa 00ECIeYeHUE 3alUThl HE TOJIBKO MpaB oOpaTuBILIe-
rocs Jinlia, HO U MpaB BCEX TPETbUX JIUI], YbH MHTEPECHl MOTYT OBbITh 3aTPOHYTHI CO-
BEpUICHUEM HOTApUAIILHOTO AeHCTBUA. B HaciencTBEHHOM IpaBe, HalpuMep, HOTa-
puyc 00s13aH IPUHATH MEPhI K OXpaHe HAaCJeACTBEHHOIO UMYILECTBA U 00ECIICUEHHIO
IpaB BCEX HACJEIHUKOB, B TOM YHCJIE T€X, KTO HE MPUCYTCTBYET MPHU OTKPBITHH
HaciencTBa. [lyOnuyHO-paBOBOM XapaKkTep HOTAPUATBHOU ACSITEIBbHOCTH MPOSBIIS-
€TCSl IMEHHO B 3TOM 0043aHHOCTH HOTapHyca NpPEACTaBIATh U 3alUIIaTh UHTEPECHI
BCEX YYAaCTHUKOB MTPABOOTHOIIECHHUS], a HE TOJLKO OOPATUBILIMUXCS K HEMY JIMII.

Taxum 06pazom, MpUHIIUIT OECIIPUCTPACTHOCTH U OOBEKTUBHOCTH HOTApUYCa BbI-
CTYINaeT BaXKHEHIIel rapaHTuel peanu3aluy KOHCTUTYIUOHHOTO MpaBa Ha KBaIU(u-
UPOBAHHYIO IOPUINYECKYIO IMOMOILb U 00ecredrBaeT 0anaHC YaCTHBIX U MTyOIMYHbBIX

WHTEPECOB B HOTAPUAJIBHOM JIESITEIBHOCTH. Uepes MmocienoBaTebHy 0 PEeATN3aIUIo
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ATOTO MPHUHIINIIA HOTApUaT BIMOIHSIET CBOIO OCHOBHYIO (DYHKIHIO — 00eCrieueHue CTa-
OMJIBHOCTHU TPaXJIaHCKOTO 000pOTa M 3aIUTY MpPaB IpakaaH U IOPUIAYECKUX JIUMI HA
OCHOBE BEPXOBEHCTBA 3aKOHA.

Ipunyun matinel HomapuaibheblX Oelicmeuli, WM HOTapualibHas TalHa, Tpe-
CTaBJsieT cOOOW OAHO M3 (PyHIAMEHTAJbHBIX Hayajl HOTAPUAIBLHON NEATEIbHOCTH,
oOecreurBaroniee KOH(UIECHIIMAIBHOCTh B3aMMOOTHOIICHUN MEXIy HOTapUyCOM H
oOpatuBmMMUCS K Hemy Jinnamu. ConmepkaHue NAHHOTO MPUHIUIIA 3aKII0YaeTCs B
CTPOroi 003aHHOCTH HOTAapuyca COXPAHATHh B TailHE BCE CBEIECHUS, KOTOPHIE CTAJIH
€My M3BECTHBI B CBSI3U C OCYILIECTBICHUEM MTPO(PECCUOHANTBHON EATETLHOCTH.

[upoxuit 00beM HOTapUaLHOM TaliHbI 00YCIIOBIIEH CTICIM(PUKON HOTapUATHLHOM
NEeATEIBbHOCTH, KOTOpasi 3aTparuBaeT HauOoJee 3HAUMMBbIE ACTIEKThl YaCTHOM KHU3HU
rpakJaH U KOMMEPUYECKUE UHTEpECHl opuauyeckux Jul. [Ipu stomM HOTapuyc He
BIIPABE pa3ialllaTh CBEACHHS Jake 0 caMOM (pakTe oOpalleHusi K HEMy 3a COBeplle-
HHAEM HOTAPHUAIBHOTO JIEVCTBHUS.

[MapanTuu coOmoaeHNsT HOTapUAIBHON TalHBI 00ECIIEUNBAIOTCS YCTAaHOBJICHUEM
CTPOTOM IOPUANYECKON OTBETCTBEHHOCTH 34 €€ pasIyanieHue. B COOTBETCTBUM €O CTa-
Theil 202 YronoHoro koxekca Poccutickoit @enepanuu [10], pasniamenne HoTapu-
YCOM CBEIECHHM, COCTABISAIOLIMX HOTAPUAIBHYIO TAlHY, IIPU OTCYTCTBUM IIPU3HAKOB
MPECTYIJICHUS NPOTUB MPABOCYAUs, HaKa3bIBaeTCs mTpadoM, MPUHYAUTEIbHBIMU pa-
00TaMU W JIUIIIEHUEM CBOOOJIBI C JIMIIICHUEM TIpaBa 3aHUMAaTh ONPE/ICIICHHBIC JOIK-
HoCcTH. [Ipy 3TOM 3aKOHOAATENh YCTAaHABIMBAET OTPAHUYEHHBIN KPYyT CIy4aeB, KOTIa
CBEJICHUSI, COCTABIIAIONINE HOTAPUAJIbHYIO TallHY, MOTYT ObITh UCTPEOOBAHBI — UCKITIO-
YUTEIIBHO 110 3aIPOCy CyJa, MPOKYPATYPhl UM OPraHOB CIEACTBUS B CBSI3U C HAXO/S-
IIAMUCA B UX TTPOU3BOJICTBE YTOJOBHBIMU WJIW TPAXKIAHCKUMU JETIAMM.

CBs13b MPUHIIMIIA HOTAPUATIBLHOM TallHbI C 3aLUTON MPaB MPOSIBISIETCS B HECKOJIb-
Kkux acnekrax. [Ipexzae Bcero, KOHQUIEHIMAIBHOCTh CO3/1a€T HEOOXOAUMBIE YCIOBHS
JTOBEPHSI MEXKIY HOTAPUYCOM U KIIMEHTOM, YTO IO3BOJISIET MOCIEAHEMY TTOJTHOCTBIO pac-
KpBIBaTh BCE 0OCTOATEIHCTBA, UMEIOIINE 3HAUYCHUE JJIsl COBEPIICHHS] HOTAPUATBHOTO
neicTBus. bes rapanTuil coxpaHeHus TaliHbl HOTapuasbHas JeSTeIbHOCTh oTepsiia Obl

CBOH CMBICJI, ITIOCKOJIbKY CTOPOHBI HC MOTIIN OBI OBITH YBCPCHBLI B 3allTUTC CBOUX YaCTHBIX
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uHTepecoB. Kpome Toro, HoTapuaibHas TaifHa 00€CTICUNBAET PeATN3AINI0 KOHCTUTYIIU-
OHHOTO IpaBa Ha HEMPUKOCHOBEHHOCTh YACTHOM >KM3HU, 3aLIUIIAET KOMMEPUECKYIO
TaliHy MpeIIpUHUMATENEH U COo3/1aeT Oe30MacHbIe YCIOBUS JIsl OOpalIeHHsl 3a KBaJIM-
bupoBaHHON IOpUIUYECKOM ToMOIIbI0. Uepe3 obecreueHre HoTapruaabHON TalHbI
peanuzyeTcs myoauuHas GyHKIMS HOTapuara Mo CO3/IaHUI0 3aIUIICHHOTO MPaBOBOIO
MIPOCTPAHCTBA [T OCYIIECTBICHUS IPAXXTaHCKUX TIPaB U O0SI3aHHOCTEH.

Takum oOpa3oM, MPUHIUI TalHBI HOTApUAJBHBIX JEHCTBUI BBHICTYIIAe€T BaKHEH-
e TapaHTHUEN 3alUTHl YACTHBIX MHTEPECOB B HOTAPUAIBHOMN JIESITEIbHOCTH, CO3/a-
Basi HEOOXOAMMBINA OajaHC MEXAy MYyOJMYHBIM XapaKTepoM HOTapuara U 3allyuTOu
paB OTAETBHBIX JiMll. Peanuszanus 3TOro mpuHIUNa 00eCreunBaeT JOBEPUTEIbHBIM
XapakTep B3aUMOOTHOIIEHUN HOTapuyca ¢ OOpPaTUBIIUMUCS JTUIIAMHU U CLIOCOOCTBYET
3¢ (HEKTUBHOMY BBITIOIHEHUIO HOTAPUATOM CBOEH MPABO3AIIMTHON (DYHKIIUU.

Ipunyun camogunancuposanusi COCTaBIAET SKOHOMUYECKYIO OCHOBY JESTENb-
HOCTH HOTapuyca, 3aHUMAIOIIETOCA YaCTHOM MPAKTUKOM, U 3aKIIFOYAETCS B TOM, YTO
¢dbuHaHCOBOE oOecrieueHne ero npopecCuoHaIbLHON NIEATebHOCTH OCYIIECTBISETCS
HCKJTIOYUTENBHO 32 CUE€T COOCTBEHHBIX JOXO/OB, IMOTYyYaeMbIX OT COBEPIICHUSI HOTa-
pUANIBHBIX 1€UCTBUN. J[aHHBIN HNPUHIIUIT HAXOAUT CBOE HOPMATHUBHOE 3aKPEIJIEHUE B
cratbe 23 OcHOB 3akoHoAarenbcTBa Poccuiickoit @enepanuu o Hotapuare [4], koropas
YCTaHABJIMBAET JIBA OCHOBHBIX UCTOYHHKA (DOPMUPOBAHUS JI0XO/I0B HOTapUyca: HOTa-
pUaBHBINA Tapud, UMEIOIIHNI XapaKTep rocylapCTBEHHOTO cO0pa, U TIaTa 3a OKa3aHue
yCJIyT MPAaBOBOTO U TEXHUUECKOTO Xapakrepa. Takoil gyanus3m B cucteme (PUHaHCUPO-
BaHUS OTPAKAET JIBOWCTBEHHYIO IIPUPOLY COBPEMEHHOIO HOTApUaTa, COYETAIOLIETO B
cebe 2NIeMEeHThI TyOIMYHO-TIPAaBOBOTO UHCTUTYTA U CyOBEKTa, OCYIIECTBIISAIONIETO Cca-
MOCTOSITEIIbHYIO XO35IMCTBEHHYIO JEATEILHOCTD.

CooTHolIeHUE MPUHIIKIIA cCaMO(GUHAHCUPOBAHUS C MYOIMYHBIM XapaKTepoM Jie-
ATEJIbHOCTU HOTapuara MpeACcTaBiIsieT co0oil OHy U3 Hanbosee CI0KHBIX U TUCKYC-
CHOHHBIX MPOOJIEM B TEOPUHU HOTapUaAIbHOTO MpaBa. C OJHON CTOPOHBI, HOTApPHUYC, Oy-

Ay4dH1 HOCHUTCIICM HY6J'II/I‘-IHO-HpaBOBBIX HOJ'IHOMO‘-II/II\/JI, OCYIICCTBIACT CBOKO ACATCIIb-
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HOCTb OT IMEHM rOCYJIapCTBa U B MyONMMUHbIX nHTEpecax. C Apyroil CTOpOHBI, OpraHu-
3alIMOHHO OH HE BXOJUT B CUCTEMY I'OCYAAPCTBEHHBIX OPraHOB U HE MOIyYaeT (prHaH-
CUPOBAHHE U3 TOCYIAPCTBEHHOI'O OIO/IKETA.

Takoe coueranue MyOMUYHBIX (PYHKIMH M YACTHBIX MCTOYHUKOB (PMHAHCUPOBa-
HUS CO3/Aa€T YHUKAJIbHYIO MOJEJIb OpPTaHM3allMd HOTapuara, KoTopas 00ecleynBaeT
€ro He3aBUCHUMOCTH OT TOCYIapCTBEHHOTO ammapara Ipy COXpaHEeHUHU MyOIMYHO-TIpa-
BOBOM MPUPOJIBI IEATEIBHOCTH. KpUTHYECKH Ba)KHBIM 2JIEMEHTOM 3TOM MOJIEIH SIBIISA-
€TCsl TOCY[JapCTBEHHOE PErYIHPOBaHHUE pa3Mepa HOTApHAIbHOTO Tapuda, KOTopoe
PEJOTBpAIlaeT KOMMEPLUAIN3AMI0 HOTAPUAJIbHON JEATEIbHOCTH U 00€CIIeUBAET
JOCTYITHOCTb HOTApUAJIBHBIX YCIYT JJI IIMPOKUX CIIOEB HACEICHUS.

CBs3p NpUHLMNA CaMO(UHAHCUPOBAHUS C 3alIUTOM IMpaB MPOSBISETCS B He-
CKOJIBKMX acnekTax. IIpexie Bcero, 5kKOHOMUYECKasi CaMOCTOATENIBHOCTh HOTapuyca,
3aHUMAIOLIET0Cs YaCTHOM MPAaKTUKOM, CO3/1a€T MaTEpHAIbHYIO OCHOBY €r0 HE3aBUCH-
MOCTH KaK OT FOCY/IapCTBEHHBIX CTPYKTYP, TaK U OT OTAENbHBIX KIHMeHTOB. HoTapuyc,
HE HAXOMSIIUICS Ha TOCYJapCTBEHHOM 00ECTIEUEHUH U HE 3aBUCSIIMNA OT YCMOTPEHUS
KOHKPETHBIX JIOJDKHOCTHBIX JIUI, 00JIa/laeT CYIIECTBEHHO OoJibliiei cBOOOI0N B MpH-
HATUHU NPOPECCUOHATIBHBIX PEIIEHNH, OCHOBAHHBIX MCKIIIOUUTEIBHO Ha TPEOOBAHUIX
3akoHa. IMeHHO (prHAaHCOBO-7KOHOMHMYECKas HE3aBUCUMOCTh HOTApHyca SBISETCS OJl-
HOM M3 BaXXHEWIIMX TrapaHTUH ero nmpodeccuoHalbHONW HE3aBUCUMOCTH U OecIpu-
CTPAaCTHOCTHU MPU COBEPILICHUN HOTAPUAIIBHBIX JIEUCTBUMU.

OAHOBPEMEHHO C 3TUM TOCYJapCTBEHHOE PETyIUpOBaHHE Tapu(oB Ha HOTAPU-
anbHbIE JEeWCTBUs oOecrieyuBaeT OajaHC MEXIY SKOHOMHUYECKOH CaMOCTOSITENIbHO-
CTbIO HOTApHycCa U MyOJUYHBIM XapaKTEPOM €0 AESITEIbHOCTH.

Oco0oro BHUMaHuA 3aciyXuBaeT auddepeHnnanns Mexx1y HoTaprualbHbIM Ta-
pudoM, UMEIOIIKUM XapaKTep TOCYIapCTBEHHOIro cOopa, U IUIaTON 3a OKa3aHUE YCIyT
IPaBOBOTO M TEXHUYECKOTO Xapakrepa. Eciu mepBblil aBiseTcss (PUKCUPOBAHHBIM U
NOJJIEKUT 3a4UCIICHUIO B OIOMKET, TO BTOPOH KOMIIEHCUPYET COOCTBEHHBIE PACXOJIbI
HOTapuyca 1 BapbUPYETCs B 3aBUCHMOCTH OT CJIOXKHOCTHU BBINONHsAEMOM paboThl. Ta-

KO€ pa3/iesieHue IMO3BOJSET, C OAHOW CTOPOHBI, OOECIEYUTh MOMOJHEHUE Tocyaap-
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CTBEHHOTO OIO/)KETA, a C APYroi — CO3/1aTh TMOKUI MEXaHU3M OIIAaThl (PaKTUUECKH 3a-
TpauyMBaEMbIX HOTAPUYCOM YCHIIMI, 4TO CIIOCOOCTBYET MOAIEPKAHUIO BHICOKOTO Kaye-
CTBa HOTAPUAJIbHBIX YCIIYT.

Takum 00pa3zoM, IpUHIIMI caMOPUHAHCUPOBAHUS HOTAPUATBHOU JIEATEILHOCTH,
COYETasACh C TOCYIAPCTBEHHBIM PETyIUpOBaHUEM TapudoB, co3qaeT cOalaHCUPOBaH-
HYI0 3KOHOMHYECKYI0 MOJEIIb, KOTOpast 00eCeunBaeT HE3aBUCUMOCTh HOTapHyca U
COXPaHEHUH MTyOJUYHO-TIPABOBOTO XapaKTepa €ro JAeSITeIbHOCTU U TOCTYIMHOCTH HO-
TapUaJbHBIX YCIYT JIJIsl HACEICHHUS.

Ipunyun HayuoHaIbHO2O A3bIKA HOMAPUATILHO20 O0EIONPOU3B00CMBA 3AaHUMACT
0c000€ MECTO B CUCTEME OCHOBOIIOJIATAIOIIMX Havyall OpraHu3aluy HOTapuaJbHOU Jie-
ATEIILHOCTHU, MTOCKOJIbKY HEMOCPEACTBEHHO 3aTPAarMBaeT rapaHTHH pean3aluu MpaB
rpaX<J1aH Ha JOCTYI K MPaBOCYIUIO U KBaJU(UIUPOBAHHONW IOPUANYECKON TOMOLIH.
Conepxanue JaHHOTO MPUHIUIIA, 3aKpEIUIEHHOTO B ctathe 10 OCHOB 3aKOHOIATEIb-
ctBa Poccuiickoit @eneparum 0 HoTapuare [4], 3aKJIFO4aeTCs] B YCTAHOBJIEHUH PYC-
CKOT'O f3bIKa B KQU€CTBE 0053aTE€IBHOTO SI3bIKa HOTAPUAIBLHOTO JIEJIONPOU3BOACTBA HA
Bcen teppuropun Poccuiickonn @enepanuu. Bmecte ¢ TeM, 3ak0OHOATEND ITPEAYyCMAT-
pPUBAET BO3MOXHOCTb UCIIOIb30BAHUSI TOCYIAPCTBEHHBIX S3bIKOB PECITYOIUK B COCTaBE
Poccuiickoit @enepannn, 4To oTpakaet (heaepaTuBHBIA XapaKTep rocylapCTBEHHOTO
ycTrpoiictBa Poccuu 1 o0ecrnieynBaeT yuer ITHOKYJIBTYPHBIX 0COOEHHOCTEH PErMOHOB.
JlaHHBIN TIOAXOMA coracyeTcs ¢ nojoxkeHussMu crarbu 68 Konctutynuu PO [3], 3a-
KPEIUISIOIIEN CTaTyC PYCCKOTO sI3bIKa KaK rOCyJapCTBEHHOTO si3bika Poccun Ha Bceit
ee TEeppPUTOPUH, OTHOBPEMEHHO TrapaHTUPYIOIIEH pecnyOinkaM MpaBo yCTaHABIUBATb
CBOM T'OCY/IAPCTBEHHBIE S3BIKH.

Peanuzanus npuHIMNA HAMOHAIBHOTO fA3bIKa 00ECIEYMBAETCS CUCTEMOM MPO-
LEAYPHBIX T'apaHTU, HAIPABJICHHBIX HA 3aIIUTYy IPaB YYACTHUKOB HOTAPUAIBHOTO
IPOU3BOJICTBA, HE BIIAJICIOIIMX WM HEAOCTATOUYHO BIIAJICIONIMX SI3bIKOM, HA KOTOPOM
BEJIETCS IEIONTPOU3BOACTBO.

KiroueBoi rapanTie BBICTYNHAET IIPABO TAKUX JIMI] HA ITOJIb30BAHHUE YCIyTaMHu
NePEeBOUYHKA, KOTOPbIN 00ECIIEUNBAET aJIEKBATHOE MOHUMAHUE CYITHOCTH U MPABOBBIX

MOCJIEICTBHI COBEPIIIAeMbIX HOTaPHAIbHBIX JeicTBuid. HoTapuyc 00si3aH 00ecreunTh
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y4acTue MepeBOIYNKa, YTO COOTBETCTBYET OOIICTIPU3HAHHBIM MEXIyHAPOIHBIM CTaH-
JapTaM CpaBeJIMBOro CyonpousBoacTBa. ObecreueHre nepeBoga B HOTapualbHOM
MIPOM3BOJICTBE SIBJIACTCA HE JOMOJIHUTEIBHON YCIYTroi, a 00s13aTeNbHBIM 3J€MEHTOM
peanu3anuy NpUHIUIA TO0CTYITHOCTH paBocyaus. [lapaiiensHo ¢ 3TUM Ha HOTapuyca
BO3JIaraeTcsi 00s13aHHOCTD IO Pa3bSICHEHHUIO CMBICIIA U 3HAYEHUSI PEACTABICHHBIX J10-
KYMEHTOB, YTO CIOCOOCTBYET (DOPMHUPOBAHHUIO MOJHOTO U TOYHOTO MOHUMAHUS IOpU-
IUYECKU 3HAYMMBIX JCHCTBHUM Y BCEX YYACTHUKOB HOTAPUAIILHOTO MPOU3BOJICTBA.

CBs13p IpHUHIIMIA HAMOHAIBHOTO S3bIKA C 3AIUTOMN MpaB MNPOSBISETCA B CO3/a-
HUU YCJIOBUH ISl TOYHOTO M OJJHO3HAYHOTO TOHMMAHHKS CTOPOHAMH CYTH U MPABOBBIX
NOCJIEICTBUI HOTAPUAIBHBIX JACUCTBUMI. SI3BIKOBasl ONPENEICHHOCTh HOTAPUAIbHOIO
IIPOU3BOJICTBA CITY’KUT BaKHBIM CPEICTBOM IMPENOTBPALICHHS OIIUOOK U 3JI0yIIOTPEO-
JIEHUH, KOTOPBIE MOTYT BO3HUKHYTb BCIIEACTBUE HE3HAHUS SI3bIKA JEIIONIPOU3BOJICTBA.

TakuMm 06pa3oM, UCXO/S U3 BHIIEU3IIOKEHHOTO OYEBU/IHO, YTO HOTapHallbHas Je-
ATEIIHOCTh MPEJCTABISET COOON CIOKHBIA U MHOTOTPAHHBIN MHCTUTYT, TITyOOKO HUH-
TErPUPOBAHHBIA B KOHCTUTYLIMOHHO-IIPABOBOM MEXaHU3M 3alllUThI IIPaB U CBOOOJ ue-
JIOBEKa U rpaxaanuHa. Ero GyHKIMOHUPOBaHUE OCHOBBIBAETCS HA IPOYHOM TEOPETH-
4eCcKoM (pyHIaMeHTe, I CUCTEMa KOHCTUTYLIMOHHBIX NPaB, MOAKPEIJICHHAs MEX1y-
HapOAHBIMU CTAHAAPTAMU U MHOTOYPOBHEBOM CUCTEMOM TapaHTU, OIIPEAEISAET COLU-
aNbHBIN 3anpoc Ha AP(HEKTUBHBIN 10CyAeOHbIN TPABO3AIUTHBIA HHCTPYMEHT.

[TyOnuuHO-mIpaBoBasi MpUpPOa HOTapuara, JeJIeTUpPOBaHHAs €My rOCydapCTBOM,
CIIYKHUT KpPaeyrojibHbIM KAMHEM €TI0 JIESITEIIbHOCTH.

Homapuanvnoe yoocmosepenue coenok. Ita 1esTeIbHOCTb BKIIIOYAET B €051 BbI-
SIBJICHUE TIOPOKOB BOJIM (3a0y’KeHne, 00MaH, yrpo3a, HAaCHIINE ), KOHTPOJIb 3a COOJIIO-
JIEHUEM YCTAaHOBJIICHHOW 3aKOHOM (DOpPMBI CHIENKH, a TakXke MPOBEPKY Ha MPEAMET
HapyILICHUS TIPaB TPEThUX JIUII.

[Tpu ynoctoBepenuu cuenok ¢ goysimu B OO0, Hanpumep, HoTapuyc 00s13aH Mpo-
BEPUTH COOJIOICHNE TIPaBa MPEUMYILIECTBEHHOW MOKYIKH JPYTMX YYaCTHUKOB OOIIe-
CTBa, OTCYTCTBHE 3alPETOB HA OTUYKJICHHE B YCTaBE, a TAKXKE HAIMYUE WU OTCYT-

CTBHUE 3aMHTEPECOBAHHOCTH B COBEPIICHUU KPYITHOU clIeNIKU. IMEHHO Ha 3TOM CTaauu
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HOTapHuyc, MO CYyTH, TPOBOIUT CyAEOHYIO SKCTIEPTH3Y B 10CYIEOHOM MOPSAKE, OTCEKAas
3aBEJOMO HEJICUCTBUTEIbHBIE U COMHUTEIbHBIE TPABOOTHOLLICHHUS.

[Ipodunaktudeckuii xapakrep 3TOM paOOThI HE TOJIBKO 3alIUIIACT HEMOCPE-
CTBEHHBIX YYaCTHUKOB CJEJIKU OT OYyIyIIUX Cy/IeOHbIX pa30upaTreabCcTB U YOBITKOB, HO
U CIIOCOOCTBYET OOIIEMY O3I0POBJICHUIO TPAXKIAHCKOT0 000pOTa, MOBHIIIAS YPOBEHb
IIPABOBOM OIPEACIEHHOCTH U JOBEPHUS MEK]Y €r0 yUaCTHUKAMM.

BaxHelmuM ciecTBUEM HOTAPUAIBHOTO YIOCTOBEPEHHS SIBISICTCS NPUIAHUE
CIEJIKE MOBBIIIEHHON JOKA3aTeIbCTBEHHOM cuiibl. HoTapuanbHO y10CTOBEpPEHHBIN J0-
roBop 00J1a/1aeT 0COOBIM MPABOBBIM CTAaTyCOM, KOTOPBINA MPOSBISETCSA B €0 MPEroIu-
[[MaJIbHOM 3HaY€HUH B CyZe€OHOM Ipoliecce.

DTOT KOMIUIEKCHBIN MOAXO/ IMTPEBPAIIAET HOTAPUYCA B KIIFOYEBOM HUHCTPYMEHT pe-
anu3alyd KOHCTUTYIIMOHHBIX MPaB Ha YaCTHYIO COOCTBEHHOCTh U CBOOOJY JOTOBOPA,
oOecrieunBas 0ajaHC MEXKy YaCTHBIMU UHTEPECAMH CTOPOH U MyOJIMYHBIMU UHTEpE-
CaMHM NPABOMNOPSJIKA.

HortapuansHoe ynocToBepeHHE CHENIOK MPEACTaBIseT co0ol (yHIaMEeHTaIbHbBIN
MEXaHH3M 00€eCIIeYeHUsI TPABOMOYMI COOCTBEHHUKA U 3aIUThI JOTOBOPHBIX OTHOIIICHUMN
B POCCHIICKOM TpakJITaHCKOM 0bopoTe. [IpeBenTrBHAs (QyHKIHS HOTapraTa MpOSBISETCS
B MHOTOT'PAHHOMW JIEATEIIbHOCTU HOTApUyCa M0 YCTAaHOBJIEHUIO COOTBETCTBHUS COBEpIIAC-
MO CIIENKH TpeOOBAaHUSIM 3aKOHOJATENbCTBA U BBISIBICHUIO MOTEHUIMAIBHBIX PUCKOB €€
OCIIapUBAHUS, YTO COOTBETCTBYET JICTAJIBHOMY OMNPEIAECICHUI0 Ha3HAYEHUsI HOTapuara B
cratbe 1 OcHOB 3akoHOnarenscTBa Poccuiickoit denepaiuu o HoTapuare [4].

IIepBocTeniEeHHOE 3HAUYEHUE B HOTAPUAJIBHOM IMPAKTUKE 3aHMMAET TIIATEJIbHAs
IIPOBEpKA JISTUTUMHOCTH MPAB YYACTHUKOB cleiiku. Horapuyc ycranaBimMBaer jaud-
HOCTbh 0OpaTUBLINXCA JIUL, IPOBEPSET UX ACECHOCOOHOCTD, a B CIIy4ae y4acTHs I0pH-
JTUYECKUX JIUI] — UX MPABOCIIOCOOHOCTh HA OCHOBAHUM YUPEAUTEIBbHBIX JJOKYMEHTOB U
ceexxeit Boinucku U3 EI'PHOJI. Ocoboe BHMMaHUE yAeIsIeTCsl yCTaHOBICHUIO TPABOMO-
YU OTUYXKJAaTess, I Yero HOTapuyc UCTpeOyeT akTyalabHble BRIMUCKHA W3 EnuHOrO
rocyznapctBeHHOTO peectpa HeaBuxumoctd (EI'PH), mo3Bossitonue moaTBepauTh

npaBo COOCTBEHHOCTH W OTCYTCTBUE oOpemeHeHui. [Ipu ynocToBepeHUM CIIOKHBIX
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KOPIOPATUBHBIX CIEJIOK, HAIIPUMED, C TOJISIMU B YCTaBHOM KallMTaje 0OIIecTB ¢ orpa-
HUYEHHOW OTBETCTBEHHOCTHIO, HOTAPUYC MPOBOAUT KOMIUJIEKCHYIO MPOBEPKY, BKIIIO-
Yasi yCTAaHOBJICHHE MPUHAJICKHOCTH JOJU, HAMYHS COTIIACHI JPYyTUX y4aCTHUKOB
oO1ecTBa, COONIOIEHUs TIpaBa MPEUMYIIeCTBEHHOW MOKynku. He MeHee BaxHOM co-
CTaBJISIOILEH SIBIISIETCS MPOBEPKA HATMYUS HEOOXOAUMBIX COTJIACUM TPETHUX JIULI, YbH
mpaBa U UHTEPEChl MOTYT OBITh 3aTPOHYTHI CACIKOM, B YACTHOCTH, COIVIACHsI CYIIpyTa
Ha OTYYXJCHHE COBMECTHO HAXUTOTO MMYIIECTBA WJIM MPEABAPUTEILHOTO paspele-
HUS OPTaHOB OMEKH U MOMEYUTEIHCTBA IPHU COBEPIIICHUH CIETIOK C UMYIIIECTBOM HECO-
BEPIICHHOJIETHUX.

ObecneyeHne IOPUANYECKON YUCTOTHI CACJIKH COCTABIISAET CYIIIHOCTh IPEBEHTUB-
HOW (pyHKIIMU HOTapuata. HoTapuyc BBICTyNaeT B poiu «(pUiIbTpay rpakIaHCKOTO
000poTa, BBIABIAS W HEUTpalu3ys MOTEHIHMAJIbHBIE PUCKU HEAEHCTBUTEIHLHOCTU
CIENKU. DTa NeATeIbHOCTD BKIIIOUAET B ce0sl BBISIBIICHHE ITOPOKOB BOJIU (3a0IyKIeHHE,
oOMaH, yrpo3a, HAacWIHE), KOHTPOJb 3a COOJIOACHUEM YCTAHOBJICHHON 3aKOHOM
(opMBI CHENKH, a TAKXKe MPOBEPKY Ha MPEAMET HapylIeHus rpaB TpeTbux jull. Hora-
pHyc, Mo CyTH, IPOBOAUT CY[ICOHYIO SKCIIEPTU3Y B JOCY/I€OHOM MOPSAIKE, OTCEKas 3a-
BEZIOMO HEACHCTBUTEIbHBIE U COMHUTENbHBIE PaBOOTHOLIEHUS. [Ipopunakruueckuii
XapakTep 3Toi paboThl HE TOJIBKO 3aIIMILIAET HEMOCPEICTBEHHBIX YUaCTHUKOB CIEIIKH
oT OyAyIux CyAeOHbIX pa30upaTesibCTB U YOBITKOB, HO M CITIOCOOCTBYET 00ILIEMY 03]10-
POBJICHUIO TPaKJAHCKOTO 000pOTa, MOBBIIIAS YPOBEHb MPABOBOM ONpEAEICHHOCTH U
JOBEpHS MEXITYy €TO yUaCTHUKAMHU.

[Totenmuan 3amutHOM PyHKIMH HOTapuara OyJaeT BOCTpEOOBaH U B TaJbHEHITIEM
10 MEpPEe YCIOKHEHHUS TPaXKIaHCKOTO 000poTa M pocTa MoTpeOHOCTH B 3(h(PEKTUBHBIX
N0CYIeOHBIX MEXaHU3Max 00eCIeYeHHs IPABOBOM OMPEEIEHHOCTH.

[IpakTHKa MoKa3bIBaeT, YTO CBOEBPEMEHHO OOECIIEUEHHbIE 10Ka3aTeNbCTBA 3HA-
YUTEIHHO MOBBIIIAIOT MIAHCHl HAa YCIICITHOE Pa3pelIeHUe Criopa Kak B TOCY1eOHOM T0-

pAAKE, TaK U B CYIC.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



H3narenbcxnii 1om «Cpena»

B3aumonelicTBue HOoTapuara ¢ CUCTEMOM TrOCYJapCTBEHHOW PETHCTpAIlMU MpaB
IPEeJICTaBIIsAET COOOM KOMIUIEKCHBIM MEXaHU3M, 00€CIIEUNBAIOIINI IOPUANYECKYIO YH-
CTOTY CHENOK U 3PPEKTUBHOCTH MPOIETYPHI JICTATH3AIIMN TIEPEeX0/1a TIpaB Ha HEABU-
AKUMOCTb.

NHCTUTYT IpeaBapUTENBHOTO MPABOBOTO KOHTPOJIS, OCYIIECTBISIEMOTO HOTapH-
ycoM, uMeeT (pyHIaMEHTaIbHOE 3HAYCHUE 11T 00€CTICUEeHUST 3aKOHHOCTH CJIETIOK C He-
nBKUMOCTBIO. ComtacHo ctatbe 55 denepanbHoro 3akoHa oT 13 urons 2015 roga
Ne218-D3 «O rocygapcTBEHHOM perucTpanuu HeABIKUMOCTU» [15], HoTapuyc 00s-
3aH MPOBEPUTH LIEIBIA P FOPUIUYECKH 3HAUUMbBIX OOCTOSTEIBCTB MEPE]l YI0CTOBE-
penuem crenku. Hortapuyc npoBoAUT BCECTOPOHHUI aHANIMN3 MPEICTABICHHBIX JOKY-
MEHTOB, BKJII0Yas MPOBEPKY IMPABOCHOCOOHOCTH M JICECIIOCOOHOCTU YYaCTHUKOB
CHEJNKH, yCTAHOBJIEHUE MTPABOMOYHM OTUYKIATENS, UYTO MOATBEPHKIAETCS MOTYyUCHHUEM
aKTyaJbHOM BBIMUCKHU M3 EAMHOTO rocyaapCTBEHHOIO peecTpa HeABMKUMOCTH. Oco-
00€ BHUMAaHHE YACISICTCS MTPOBEPKE HAMYUS HEOOXOIUMBIX COTIIACUH U pa3peIleHuH,
B YaCTHOCTH, COIJIACHS CYIIPyTa Ha OTUYKJIEHUE COBMECTHO HA)KUTOTO UMYILIECTBA B
COOTBETCTBHHM cO cTarheil 35 CemeitHoro konekca Poccuiickoit denepanuu [9], mubdo
pPEABAPUTEIBHOTO Pa3pEIICHNs] OPTaHOB OMEKU U MONEYUTENBCTBA MPU COBEPILICHUN
CEJIOK C UMYIIIECTBOM HECOBEPIICHHOIETHHX, KaK TOro TpedyeTt crarbs 37 ['paxaan-
ckoro kozaekca Poccuiickont denepanuu.

DNEeKTpOHHAs Mo/laya JOKYMEHTOB Ha TOCYAapCTBEHHYIO PETHCTPALUIO MPAB HO-
TapuyCcoM TIIPEACTaBISET CO00I COBPEMEHHBI MEXaHU3M ONTUMM3ALINK aIMUHUCTPA-
TUBHBIX TIpolieayp. B cooTBeTcTBUM ¢ yacThio 3 cTtarbu 15 @enepanbHOro 3akoHa «O
rOCY/IapCTBEHHON PETHCTpallMy HEABMXKUMOCTW» [15], HOTapuychl BIpaBe Harpas-
JATh TOKYMEHTBI ISl TOCYJapCTBEHHOW PEruCcTpalliy MpaB B AJIEKTPOHHOU popme ¢
UCIIOJIb30BAaHNEM YCUIICHHON KBaTU(UIIMPOBAHHOM dNIEKTPOHHOM nofnucu. Cpok ocy-
IIECTBIICHUS TOCYJaPCTBEHHOW PETUCTPAIMH TIPaB MPHU MOCTYIJICHUU JTOKYMEHTOB B
ANEKTPOHHOM opMe OT HOTapUyca COKpaIlaeTcs J0 OAHOTo paboyero AHS COTNIACHO

yactu 9 crarbu 16 3akoHa 0 rOCyIapCTBEHHON PErUCTpallid HEABUKUMOCTH, B OTIIH-
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gyre OT 00IIero cpoka B ceMpb pabounx muew [15]. DTo CymecTBeHHO ympoimaeT mpo-
HeAypy JUIs Tpak1aH, N30aBIisisl UX OT HEOOXOAMMOCTH JIMYHOTO MOCEIICHUSI OPraHOB
pErucTpalvid ¥ MUHUMU3UPYS KOHTAKTHI C OFOPOKPATUUECKUM arlnaparoM.

Takum oOGpa3zoM, HOTapHUaT OCYIIECTBIISCT MHOTOTPAHHYIO JIEATEIBHOCTD 110 3a-
IIUTE MpaBa YaCTHOM COOCTBEHHOCTH M CBOOOJIBI JIOrOBOpa, couerasi B cede PpyHKIuu
MPEABAPUTEIHLHOTO KOHTPOJIS, IOPUCAUKIIMOHHOTO BO3JEUCTBUS B OECCIIOPHOM IO-
psAIIKe U 00ecCIIeueHUs J0Ka3aTeIbCTBEHHOM 0a3bl AJIs1 BO3MOYKHOTO IMOCJIEYIOIIETO CY-
neOHOTO pa3oupaTenbCTBa.

Opnoit U3 nmepBoodepeIHbIX U (QyHIaMEHTAJIBHBIX 3a]la4 HOTapuyca B Mpolecce
obecneyeHus Hacl1e0CmME8eHHbIX Npaes SIBISETCI IPUHITHE MEp 110 OXpaHE HACIIEICTBEH-
HOTO UMylIecTBa. J[aHHBI KOMILJIEKC JAEMCTBUI HAMpaBIEH HA TO, YTOOBI COXPAHUTh
HACJIECTBEHHYIO MacCy B LIEJIOCTHOCTH U HEIPUKOCHOBEHHOCTH JI0 MOMEHTA OTIpeie-
JIEHUsI Kpyra HacJIHUKOB M BbIJJa4yll UM CBHUJIETEJICTBA O IMpPaBe Ha HACIEACTBO,
MPEAOTBPATUB TEM CaMbIM JIFOOBIE BO3MOKHBIC 3JI0YIIOTPEOSICHUSI, pacTpaTy WU He3a-
KOHHO€ OTUyXKJIeHHe. Mepbl OXpaHbl WHUIUUPYIOTCS JIMOO IO 3asBICHUIO CaMUX
HACJICTHUKOB, JTUOO MCIIOJIHUTEIS 3aBellaHusl, JU0O0 Mo TpeOOBaHUIO OPTaHOB MECT-
HOTO CaMOYNpPAaBJIEHUS, a B UCKIIOUUTENBHBIX CIIy4asix — HEMOCPEACTBEHHO HOTapH-
ycoMm. IIpouenypa HaYMHAETCSl C YCTAaHOBIICHUS TIEPEUHSI U COCTaBa HACJIEACTBEHHOM
Macchl, YTO TMOAPA3yMEBAET BBHISBIICHHE BCEX OOBEKTOB COOCTBEHHOCTH, MpPUHAJJIC-
aBILKMX HACIIEIOATEI0 HAa IEHb CMEPTHU: HEABMKMMOCTH, TPAHCIIOPTHBIX CPEICTB,
LIEHHBIX Oymar, 0aHKOBCKMX BKJIaJIOB, JI0JIE B YCTABHOM KaIllUTAJI€ U UHBIX aKTHUBOB.
Jlns oGecriedeHus FOPUANICCKON YUCTOTHI MOCIEIYIOMNX ASHCTBHM HOTApHUYC TIPOBO-
JUT TIIATEIBHYIO MPABOBYIO OLIEHKY KaXKJ0T0 00BEKTa, UCKITI0Yasi U3 COCTaBa HaCJe/I-
CTBa TO, UTO HE MOXKET MPUHA/IJICKATh HACIIE0IATEII0 Ha MpaBe COOCTBEHHOCTH.

KiroueBoit Mmepoii oxpaHsbl, 0OecriednBaroieii GU3NIECKyro U FOPUIHIECKYIO CO-
XPaHHOCTbh HauOoJIee IICHHBIX aKTUBOB, SBJISICTCS HAJIOKEHUE 3alpeTa Ha OTUYKICHUE
UMYIIECTBA. DTO pealiu3yeTcs Yepes3 HalpaBIeHuE HOTaApUyCOM 00s13aTeIbHBIX JIsS UC-
MOJIHEHUSI MOPYUYEHHU B pErHCTpUpyrolire opranbl — PocpeecTp (s HEABHKHUMO-

ctu), TUBJJI (s TpaHcnopTHBIX cpeAcTB). JlaHHOE MOpyUYeHHe 3arpeniaeT coBep-
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1aTh JTIOOBIE PETUCTPAIMOHHBIC ICHUCTBUS C UMYIIIECTBOM HACJIEIOAATENs, YTO OJIOKH-
PYET BO3MOKHOCTBH €r0 NPOAAXH, JAPECHHS WIM 3aj0ra TpeTbuMH Jinnamu. llapan-
JIENBHO I o0ecredeHusT PU3NIECKON COXPAaHHOCTH JIBIPKUMOTO MMYIEecTBa (OBITO-
BOUM TEXHUKHU, IPEIMETOB MeOEIH, KOJUIEKIINI, HATUYHBIX JIEHET U T. J.) IPOBOJUTCS
€ro nepenaya Ha XpaHEeHHUE HAaCIeqHUKAaM WA JPYTUM JIUIAM, KOTOPbIE IPEAYTIPEkKIa-
I0TCSI 00 OTBETCTBEHHOCTH 3a PacTpaTry WM TMOBPEKICHNE BBEPEHHBIX UM IIEHHOCTEH.

[{eHTpaIbHBIM 3JIEMEHTOM BCEM MPOLEAYPHl BBICTYIIAET COCTABICHHUE OMHUCHU
HMMYIIECTBA B IPUCYTCTBUM JBYX cBUJIeTeNel. CBUAETENH, OTBEUAIONIME TPEOOBAHUSIM
3aKOoHa (J1eecrocoOHbIe, HE3aUHTEPECOBAHHBIE JIMIIA), 00ECIIEUUBAIOT OOBEKTUBHOCTD
U JOCTOBEPHOCTH pukcanuu. B xone onvcu nogpoOHO ONMUCHIBACTCS KaXIbIH MPEAMET,
YKa3bIBaIOTCSl €r0 WHIUBUIyaJIbHbIE TPU3HAKU U OPUEHTUPOBOUYHASI CTOUMOCTb. Eciun
B IIpoIlecce OOHAPYKUBAIOTCS JIEHEKHBIE CPECTBA, IPATOIEHHOCTH WU JOKYMEHTHI,
OHHM TIOMEIIAIOTCA B OAHKOBCKYIO SUEUKY WM KOHBEPTUPYIOTCS M OMEUYaTHIBAIOTCS.
JIaHHBIN TPOTOKOJ CITY’KUT HE TOJIBKO MHBEHTAPU3ALMOHHON BEAOMOCTBIO, HO U IJIaB-
HBIM JIOKa3aTeJIbCTBEHHBIM IOKYMEHTOM, (PUKCHUPYIOIINM MTEPBOHAYATHLHOE COCTOSIHHE
HACJIEJCTBA.

Ocoboro nogxona TpeOyeT UMYIIECTBO, HYK/IA0IIeecs] He MIPOCTO B XpaHEHUH,
HO Y B MPpO(EeCCHOHATILHOM YITPaBICHUH IS MOAICPKAHUS €r0 (PYyHKIIMOHUPOBAHUS U
CTOMMOCTH.

B ciyyasix, korna B cOCTaB HaCJI€ACTBAa BXOAUT JCUCTBYIOIIEE TPEANIPUSITHE, N0
B YCTaBHOM KanuTalie XO35UCTBEHHOTO OOIIECTBA WJIM MHOW aKTUB, TPEOYIOIIUH To-
CTOSTHHOTO YIIPaBJICHUSI, HOTAPUYC 3aKJIFOYAET JIOTOBOP O JOBEPUTEIBHOM YIIPaBIIC-
HUH. YTIPaBISIOLIINNA, HA3HAYa€MbI HOTAPUYCOM, ITOJIy4aeT IPAaBOMOUYMS HA COBEPILIE-
HUE BCEX HEOOXOAMMBIX NEUCTBUM I dPPEKTUBHOTO yIIpaBiIeHUs UMYIIIECTBOM (Be-
JIEHUE TEPErOBOPOB, MOANUCAHKUE TOTOBOPOB, MOJIYUYEHHUE MUIATEKEN) BILUIOTh JO MO-
MEHTa BCTYIUICHUS HACJIEAHUKOB B CBOM IIPaBa.

Takum 006pa3oM, KOMILIEKC Mep IO OXpaHe HACJIeICTBEHHOTO UMYIIIECTBA CO3/1aeT
HAJIC)KHBIN IPABOBOW PEKUM, FAPAHTUPYIOLINN ITEPEXO0/T K HACIEIHUKAM BCEU HACIe-

CTBEHHOM MacChl UMEHHO B TOM BHUJIEC, B KAKOM €€ OCTaBHUJI HACJIICAOOAaTCIIb.
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[Tocne npuHATHSA Mep MO OXPAaHE HACIEICTBEHHOIO MMYILIECTBA LEHTPAIBHOMN 3a-
Jladyell HoTapuyca CTaHOBUTCSI TOYHOE OIPENENIEHUE KPyTa JIML, UMEIOIINX IPaBO Ha €T0
MOJTyYEHUE, a TAKXKE pa3MEPOB UX 3aKOHHBIX JI0JIEH. DTOT MPOLIECC MPEACTABIISIET COOON
CKPYITYJIE3HYIO MPABOBYIO pa0OTY, HAITPABIICHHYIO HA peaIn3aliio BOJIM HACIEA0AaTENs
Y 3alIUTy UHTEPECOB BCEX, KOMY 3aKOH MPEJOCTABIISET MpaBa HA HACIIEACTBO.

Ecnu 3aBenianue oTCyTCTBYET WIM IPU3HAHO HEAECHCTBUTEIBHBIM, HACIIETOBAHUE
IPOUCXOIUT IO 3aKOHY, B MTOPSAKE YCTAHOBIEHHON OUYE€PEIHOCTH.

B 3aBrcHMOCTH OT OCHOBaHMI HAclI€OBaHUS HOTAPUYC MEPEXOAUT K UCTPeOOBa-
HUIO JOKyMEHTOB, MOJITBEPKAAIOIINX POJCTBO, OpaK MM MHbIE ITpaBa Ha HACJIECTBO.
IIpu HacIeqOBaHMM 110 3aKOHY HACJIEAHUKH JOJDKHBI IPEIOCTABUTH HEOCIIOPUMBIE J10-
Ka3aTeJIbCTBA CBOEH CBSI3M C HACJEO/IaTEeNIeM: CBUAETENIbCTBA O POKIEHUH, O Opake,
00 YyCBIHOBJIEHUH, pa3inuHble crpaBku u3 opraHoB 3AI'C, ycTaHaBnuBarmue poi-
CTBEHHBIE CBSA3M YEPE3 HECKOJIBKO IMOKOJIEHUH. B ciyyae HacnenoBaHusI O 3aBEILIAHUIO
TaKue JOKYMEHThI TpeOyIOTCs IJis MMPOBEPKH MPABOMOUYUI JIUIA, B MOJB3Y KOTOPOIO
COCTaBJICHO 3aBEIllaHKE, a TAKXKE JJI BBISIBJICHUS JIULI, UMEIOLTUX MTPaBO Ha 00s3aTeb-
HYIO JIOJIO.

Oco0oe BHUMaHHE HOTAPUYC YIENSIET ONpPENEICHUIO 00sS3aTe/IbHbIX HACIEIHU-
KOB — COLMAJIbHO 3AIMIIEHHON KaTErOpHH JINIL, KOTOpas BKJIKOYAET HECOBEPIIECHHO-
JIETHUX WJIA HETPYAOCHOCOOHBIX JI€TE€H HACIENOAaTeNsl, €ro HETPYIOCIOCOOHBIX CY-
npyra U poAauTeNei, a TAKXKE WKIMBEHIEB. 3aKOH rapaHTUPYET UM MPABO Ha MOTyYe-
HUE HE MEHEE MOJIOBUHBI JI0JIM, KOTOpasi NpUYUTaIachk Obl KaXKIOMY U3 HUX IIPU HAclie-
JIOBAHUH T10 3aKOHY, J1a’K€ €CIIM OHU HE YIIOMSHYTHI B 3aBE€IIAHUU WJIU 3aBEIIaHUEM HUX
1I0JI1 YMEHbIIIeHA. BhIsIBIIEHHE TaKUX JIUI U pacueT UX JOJIU SIBJIAETCS BaKHEUILIEH ra-
paHTHUEN 3alUThl UX UMYILIECTBEHHBIX MTPaB.

Ha 3aBepiuaroieM 3tarne yCTaHOBIJICHHS KpyTa HACIEIHUKOB HOTApUyC MPOBOJUT
pa3bsCHEHUE MpaB HACJIEIHUKOB, B TOM YHCJIE MpaBa Ha OTKa3 OoT HaciencTna. Kax-
JIOMY TOTEHIIMATbHOMY HACJEAHUKY JTOHOCUTCS MH(POpPMAIUs O TOM, YTO IMPHUHSITHE
HACJIEICTBA BJIEYET OTBETCTBEHHOCTH IO JAO0JITaM HACJIENOATelNsd B Ipeeaax CTOMMO-
CTH MOJIy4YeHHOTO uMyIlecTBa. [IpaBo Ha 0TKa3, KOTOPBIA MOXKET ObITh KaK MPOCTHIM,

TaK U B IIOJIB3Y APYTroro HaCJICJHUKA, JJOJIZKHO OBITH OCO3HAHHBIM U 6G3YCHOBHBIM. OTta
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nH()OPMAITMOHHO-Pa3bsICHUTENbHAS paboTa o0ecreunBaeT MPO3pPavYHOCTh IIpolecca u
MO3BOJISIET HACJIEIHUKAM MPUHSATH B3BEIIEHHOE U JOOPOBOJIBHOE PEIICHHE, OCHOBAaH-
HOE Ha TIOJTHOM ITOHUMAaHWW CBOUX MPaB U 00S3aHHOCTEH.

KpaeyronbHbIM KaMHEM HACIEACTBEHHOTO MTpaBa SBJISETCS IPUHITUI CBOOOIBI 3a-
BEILIAHMS], TO3BOJISIOIINI IPAXKIAHUHY IO CBOEMY YCMOTPEHHIO PACIIOPSAIUTHCS UMY-
IECTBOM Ha cityyail cMepTu. OHako cama 1o cede 3Ta MpaBoBasi BO3MOXHOCTb OCTa-
Bajach OBl JIeKJIapaTUBHON 0e3 co3naHus d(PPEKTUBHBIX MEXAaHU3MOB, TAPAHTUPYIO-
IUX peajlbHOE U OECHPENITCTBEHHOE OCYIIESCTBICHUE BOJIM 3aBemiaresis. Kirouesas
poJib B 00€CTIEYEHUU 3TOM TapaHTUU OTBOJUTCS HOTApHUATY, Ubs JEATEIBHOCTH B JIaH-
HOM cepe BhICTpanBaeTCs BOKPYT HECKOJIbKUX (DyHIaMEHTATbHBIX 3a]1au.

BaxxupIM sBIIsIeTCs oOecrneueHre TaHbI 3aBenianus. Takke, He MeHee 3HaUYNMOM
(dbyHKIIMEH BBICTYMAET COOIOACHUE BCEX IOPUAMYECKUX TpeOoBaHUM K (opMme U To-
PAIKY YOOCTOBEPEHMS 3aBEIIAHUS. 3aKOH MPEABABISET K 3aBCIIAHUIO KaK K €IUH-
CTBEHHOMY JTOKYMEHTY, MOPOXKIAIOIIEMY FOPUIAYECKUE MOCIEACTBUS MOCIIE CMEPTH
TuIa, Kpaiine ctporue Gopmanbabie TpeOoBaHuss. HoTtapuyc rapanTupyer, 4To JOKy-
MEHT COCTaBJICH B MUCbMEHHOU (hopme, COOCTBEHHOPYUHO MOAMNKUCAH 3aBeIlareieM, a
B CJIy4ae HEBO3MOKHOCTH 3TOI0 — ITOAMMUCAH PYKONPUKIIATUUKOM C YETKUM YKa3aHUEM
npuurH. OH MPOBEPSIET AeeCOCOOHOCTh TPaXKAaHNHA, €r0 JIMYHYIO BOJIIO, OTCYTCTBHE
MPU3HAKOB 3a0Ty»KeHrs, 0OMaHa Wik yrpo3bl. Marneiiiiee HapyllIeHUe YCTaHOBJICH-
HOTO MOPSAKA, HAPUMEP, OTCYTCTBUE CBUETENCH TaM, TJIe OHU 00S3aTEeIIbHbBI, MOXKET
MOBJIEYh HEJIEUCTBUTEILHOCTD 3aBeIllanusl. TakuM 00pa3oM, HOTAPUYC BBICTYIAET TEM
(GUIBTPOM, KOTOPBIN MPUAAET TOCIEIHEN BOJIe TpaXKIaHUHA Oe3yNpeyHyI0 I0pUInye-
CKYIO CHJTY, 3aIllMIIasi €€ OT OCIIapUBaHUS B OyyIIIEM.

[Ipu sTOM CcBOOOIA 3aBelIaHus HE ABIIAECTCS A0COIIOTHON M OrpaHUYMBAECTCS UH-
CTUTYTOM 00sI3aTeJIbHOM JI0JIM B HaclencTBe. BaxkHoW 00sS3aHHOCTHIO HOTapUyca siB-
JIIETCSl CBOEBPEMEHHOE Pa3bsICHEHHUE MPaBUJI O MpaBe Ha 00s3aTEIBHYIO JOJII0 3aBe-
IaTeNf0. ITO 03HAYAET, UYTO HOTAPHUYC JI0 YAOCTOBEPEHUS JTOKyMEHTa UHGOPMUPYET
rpa)KJaHrHa O TOM, YTO HE3aBUCHUMO OT COAEPKaHUs 3aBCIIAHUS, HECOBEPILIEHHOJET-
HUE WIM HETPYIOCIOCOOHBIE JI€TH, HETPYAOCIOCOOHBIE CYIPYT, POJUTEIN U WXKIU-

BCHIBI HACICAOAATCIIAA HACIICAYOT HC MCHCC IMOJIOBUHBI J10JIM, KOTOpAsA IIPpUIUTAIACh
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OBl KOXJIOMY M3 HHUX IMPU HACIEIOBAHUU TIO 3aKOHY. Takoe pa3bICHEHHE MO3BOJISICT
3aBEIATeNII0 MPUHUMATh OCO3HAHHOE PEIICHUE, YUYUTHIBAs ATOT MPABOBOM HIOAHC, U
TE€M CaMbIM IOMOTAET MPEIOTBPATUTh OyayIIUE Cy/ieOHbIE CIIOPHI, KOTOPhIE HEMUHY-
€MO BO3HHUKIIM Obl, €CJI Obl 00s13aTe/IbHbIC HACTEAHUKHN HE TOYYUIN MPUIUTAIOIIE-
roCsl UM 110 3aKOHY.

Hakonen, aJist cmydaeB, Korja rpaxaaHuH jkellaeT 00eCeunTh a0COIOTHYIO, CTO-
IPOIICHTHYIO KOH(MHICHITMATLHOCTh CBOSH MOCIIEAHEN BOJIM, HOTapUyC 00eCIieurBaeT
MIPOIIEy Py MPUHATHUS 3aKPBITHIX 3aBeranuii. OCOOEHHOCTh TAKOTO 3aBEIIAHMS 3aKITFO-
Y4aeTcs B TOM, YTO €ro TEKCT MUIIETCS M MO ChIBAETCS COOCTBEHHOPYUYHO 3aBelare-
JIEM, TIOCJIE YETO B 3aKIICEHHOM KOHBEPTE MEPENACTCS HOTAPUYCY B MPUCYTCTBUU ABYX
ceyzereneil. Hu Hotapuyc, HU CBUIETENIN HE 3HAKOMSTCS € €ro coaepxanueM. Mx moa-
IIMCH Ha KOHBEPTE YIOCTOBEPSIOT JHIIL caM (PaKT Mepeadyr 3aKphITOrO JOKYMEHTA.
DTO MaKCUMaJIbHO 3alUIIAET BOIIO 3aBEHIATENs OT JIH000T0 MOCTOPOHHETO BIUSIHUS U
O3HAKOMJIEHUS, JIeJIasi €€ TAHOM BILUIOTH JJO MOMEHTA CMEPTH I'PaKIaHMUHA, KOTa KOH-
BEPT BCKPBIBACTCSA HOTAPUYCOM B PUCYTCTBUM 3aUHTEPECOBAHHBIX JIIL U CBUJICTEIICH.
JlaHHBI MHCTUTYT — HAUBBICILIEE TTPOSBIICHUE MPUHIIMIIA CBOOOIBI 3aBelaHus, o0ec-
[IEYNBAEMOE HOTAPHUATOM.

3aBepIIaromuM 1 KIIFOUEBBIM 3TAIlOM HACJIEICTBEHHOTO JIelia sBJseTcs opopmiie-
HHE U BblJIa4a CBUJICTEIILCTBA O MPABE HA HACJIEACTBO. DTOT FOPUIUYECKUI aAKT CITYKUT
oHUIIMATBHBIM TIOTBEPKICHUEM TIEpPEX0/ia MpaB OT HACIeA0aTeNs K HaCIeIHUKAM 1
JIETUTUMUPYET UX HOBBIM CTaTyC KaKk COOCTBEHHUKOB UMYIIIECTBA.

Hacnennuku, npuHruMas IMyIIECTBO, HECYT COJIMIAAPHYI0 OTBETCTBEHHOCTH I10
JIOJIraM HacJieIofaTelis B Ipeiesiax CTOMMOCTH TIepelequero kK HuM Haciencrsa. Ho-
TapUyC PA3bICHIET HACIEAHUKAM 3Ty OTBETCTBEHHOCTh M MPOLEAYPY pacueTa C Kpe-
JUTOPAMH, YTO 3aIUIIAET KaK IMOCIECIHUX OT HeJOOPOCOBECTHBIX MECHCTBUN HACIEI-
HUKOB, TaK M CaMHUX HACJEIHUKOB OT HEMPABOMEPHBIX MPETEH3MM, BBIXOIAIINX 32
paMKHi CTOMMOCTH YHACJIEIOBAHHOTO UMYIIIECTBA.

duHAIBHBIM aKTOM SIBIIICTCSI HETIOCPEICTBEHHOE 0(DOPMIICHHE U BbIaua CBHUJIC-
TEJIbCTBA O MPaB€ HA HACJEACTBO. DTOT JOKYMEHT, M3TOTOBJIICHHBIN Ha CHEIUATIBHOM

OJ1aHKe ¢ HECKOJBKUMU CTEIIEHIMU 3aIIUTHI, COACPKUT BCC CYHNICCTBCHHBLIC CBCICHU A
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JTAaHHBIC HACJTICAHUKOB, OMIMCAHUE YHACIECAOBAHHOTO UMYIIECTBA M pa3Mep UX JOJIEH.
NMeHHO CBUAETEILCTBO O IIpaBe Ha HACJEJCTBO SBISCTCS TEM €IUHCTBEHHBIM JOKY-
MEHTOM, KOTOPBIM CIIy?KUT OCHOBAHMEM JUIS MOCJIENYIOIEN TOCYIapCTBEHHOU PETH-
CTpalliy TIpaB Ha HEJABWKUMOCTh, TPAHCIIOPTHBIC CPEICTBA, [ICHHbIE OyMaru U WHbIE
aKTHBBI, MIEpEIIC/IITNE B COOCTBEHHOCTh HACIEIHUKOB.

B pamkax cyneOHOTO pa3dmparenbcTBa y4acTHEe HOTapuyca B Cyle B Ka4eCTBE
JIMIIa, CIOCOOCTBYIOIIETO MPABOCYAWIO, JIJIS Jaud MOSCHEHUH IMpuoOperaeT ocoboe
3HaueHue. Hotapuyc He sSBIseTCS CTOPOHOM CIIOpa B KIIACCHYECKOM MTOHUMAaHHH (HUCT-
IIOM WJIM OTBETUYMKOM), €T0 3ajJ1a4a — MPEOCTaBUTh CyAy MOJHYIO0 U OObEKTUBHYIO HH-
dbopmaIuo 0 COBEPIICHHBIX HOTAPUAIbHBIX JEHCTBUAX, X MPABOBBIX OCHOBAHUAX M
MOTHBaX MPUHATHIX pereHnii. OH 1aeT HeoOXOAUMBIC TTOSICHEHUS, TTPEACTABIISICT UC-
TpeOOBaHHBIE CY/IOM JOKYMEHTHI U3 HACJIEACTBEHHOIO Jielia, YeM CIIOCOOCTBYET yCTa-
HOBJICHHUIO UCTUHBI T10 JICITy. DTa POJIb MMOAYEPKUBACT ITyOJTUIHO-TIPABOBOM CTATyC HO-
Tapuyca M €ro OTBETCTBEHHOCTD 3a 3aKOHHOCTh BCEH TIPOIICTYPHI.

Hawnbonee BocTpeboBaHHOM HaA ITpaKTUKE (PYHKIIUEH Cy/1IeOHOM 3alllUTHI SBIISCTCS
BOCCTAHOBJICHUE HAPYIIEHHBIX MPaB HACIEIHUKOB uepe3 cya. Kimaccnueckum mpume-
POM CITY>KHT BOCCTAHOBJICHHE CPOKa JIJIsl MPUHATHS HacaeACcTBa. Eciin HacmeqHuK mpo-
yCTHUJI YCTAHOBJICHHBIN IIECTUMECSIYHBIM CPOK 10 YBaKUTEIIbHBIM ITPUYMHAM (HAIIPH-
Mep, HE 3HaJI U HE JIOJDKEH ObLI 3HaTh 00 OTKPBITUU HACIIENCTBA, TSXKEI0 001e, Haxo-
JUJICS B TTUTEILHON KOMaHIUPOBKE), CY/I BIIPaBE BOCCTAHOBUTD 3TOT CPOK U MMPU3HATH
HaCJICTHUKA TIPUHSIBIITUM HaceACTBO. [[1s1 3TOro TpedyeTcss He TOJBKO JOoKa3aTh yBa-
KUTEILHOCTh NMPUYHH MPOITYCKa, HO M CBOEBPEMEHHOE OOpaIlleHUE B Cy/ (B TCUCHHUE
IIICCTH MECSIICB TTOCJIC OTITAJCHUS dTUX TIPUYIHH).

CynebOHas mpakTHKa 10 CITIOpaM, CBI3aHHBIM C HACJIEAOBAHUEM, OTIIMYACTCS 3HAa-
YUTEILHBIM Pa3HOOOpA3WeM M 3a4acTylO0 COACPKHUT IICHHEHIINE MPaBOBBIC MMO3UITUH,
KOTOPBIE BOCIIOJIHSIOT IMPOOEIThI 3aKOHOAATEILHOTO PETyTHPOBaHUS.

Jlist Gosiee neTaIbHOTO MOHUMAHUS TOTO, KaK PAaCCMOTPEHHBIC MPUHITUTIBI TIPH-
MEHSIOTCSl B pEaJbHBIX YCIIOBUAX, MPOAHATH3UPYEM HECKOJIBKO XapaKTEPHBIX JIET U3

CyneOHOM MPaKTHUKH.
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Kak macut onpenenenne Bepxosaoro Cyna Poccuiickoit @eaepannn NeS-KI21-
90-K2 [5] oT 07.09.2021, nacnennuna (b.) o6paruiace B cyx ¢ TpeOOBaHHEM YCTaHO-
BUTH (PaKT MPUHATHSA HACIEACTBA MOCIE MaTepu U MPHU3HATh 3a HEW MpaBoO COOCTBEH-
HOCTH Ha KBapTupy. Cyasl IEpBOi, aneISIIMOHHON U KacCallMOHHOW MHCTAaHIIUN OT-
Ka3aJli e, CChUIAasICh Ha OTCYTCTBUE J0KA3aTeNIbCTB (PaKTUUYECKOTO MPUHSITHUS HACIIEI-
CTBa, B YaCTHOCTU Ha BPEMEHHBII, 4 HE TOCTOSHHBIN XapaKTep €€ perucTpanuu B Crop-
HOW KBapTHpe U HajIuuue 3aa0mkeHHoctu mo JKKY.

Bepxoubiii Cyq ykaszan, 4yTO MPOKMBAHWE HACIEIHHMKA B >KHJIOM MOMELIEHUU
HacJIelo/laTesl Ha JIeHb OTKPBITHS HACIEACTBA caMo I0 ceOe CBUACTENbCTBYET O (hak-
TUYECKOM IIPUHATUHN HACJIECTBA, HE3aBUCUMO OT HAJIW4MS WM OTCYTCTBHS PETUCTPA-
uu. OTCYTCTBHUE PETUCTPALIMN HE MOXKET CIIY)KUTh O€3yCIIOBHBIM OCHOBAaHUEM JJIS OT-
kaza. 3agomkeHHocTh o JKKY Taxke He siBisieTcst 00s3aTeIbHBIM YCIOBUEM IS IIPH-
HATHS HACJIEICTBA U HE OMPOBEPraeT caMm (PakT NPUHSTHS, €CJIM HACIETHUK HEC Opemst
colepKaHug UMyliecTna [J].

JlanHOE 71710 moKa3bIBaeT mpoben B pabore HoTapuara. Hotapuyc, k koropomy
J0JKHA ObLTa 0OpaTUTHCS HACIEIHULIA, HE OTKPbhIBAJ HAClIEeACTBEHHOE 1e0. Eciu Obl
HACJIETHNALIAa CBOEBPEMEHHO I10J1aja 3asBJICHUE O NMPUHATUN HACIIEACTBA HOTApHUYCY,
CHOp O (paKTUUECKOM MPUHSATUHU, CO BCEMH €T0 CIOXKHOCTAMHU JIOKa3bIBaHUs (CIIPaBKU
O TIPO’KUBAHUU, KBUTAHIIUU U T. [1.), MOXXHO ObLIO ObI M30exarh. Jleno moauepkuBaeT
Ba)KHOCTh CBOEBPEMEHHOI'0 OOpallleHUsI K HOTapuycCy AJis JIeTaju3aluy CBOUX MPaB U
n30exKaHus JUIMTENbHBIX CYAeOHBIX pa30UpaTEeIbCTB.

CrpaxoBLIUK, TPAaBOMEPHO BBIIUIATUBIINN BO3MEILEHUE JIUILY, KOTOPOE NEPBBIM
00paTuiIoch C 3aBJICHUEM U MOJHBIM IAKETOM JOKYMEHTOB, HE 00s13aH IPOU3BOAUTD
MOBTOPHYIO BBIIUIATY HOBOMY O0OpaTUBILEMYCs BbIrogonpuooOperarento. Jluno, nmero-
1ee MPEeuMyIIECTBEHHOE MPaBo (B IAaHHOM clly4yae peOeHOK), TOJKHO TpeOOBaTh BO3-
Bpara NpUYUTAIOIIEHCS eMy CyMMbl HE CO CTPAaxOBOM KOMITaHMH, a C JIMIIA, KOTOPOE
MOJyYMUJIO BBITIATY HEOCHOBATENIbHO (MaTepu MOTUOIIET0), IIACUT U3 ONPEACICHHUS
Bepxosuoro Cyna P® ot 09.11.2021 Ne81-KI21-11-K8 [6].

B manHOM ciyyae CyTh cniopa 3akirodanach B TOM, 4TO nociie cMeptu T.B. crpa-

XOBasi KOMITaHUs BbIUIaTWiIa cTpaxoBoe Bo3MmelieHue 1o OCAI'O ero marepu (T.1.),
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XOTS MPEUMYIIECTBEHHOE MPAaBO Ha BBIIJIATY UMEET HECOBEPUICHHONETHAS J0Yb I10-
rudiero. 3aKOHHBIN MPEICTABUTENb JOYEPHU OOpaTUIiICS B CyA C UCKOM K CTPaxOBOM
KOMITAaHUM M MAaTe€pPH O B3bICKAHUU CTPAXOBOMW BBIILIATHI [6].

KitoueByto ponb 31€ech UrpaeT HOTApUyc Npu OPOPMIICHUM HACIEICTBEHHBIX
npaB. Horapuyc, Benymiuii HacieacTBeHHoe aeno nociie cMept T.B., nomxeH Obut:

— YCTaHOBHUTH KpPYyT HACJIEAHUKOB, HMEIOIIUX MPABO HA CTPAXOBOE BO3MEIICHUE
KakK Ha COCTaB HACJIeJICTBA;

— pa3bsCHUTH 3aKOHHOMY MpPEICTaBUTENI0 peOCHKA ee MpaBa U MOPSAIOK Jei-
CTBUU JUIsI IOTYUYEHUSI CTPAXOBOM BBIMLIATHI;

— YIIOCTOBEPUTH TOKYMEHTBI, HEOOXOUMBIE JIJIsi OOpaIlleHUus] B CTPAXOBYIO KOM-
MaHUIO;

— MPaBUJIbHBIC U CBOEBPEMEHHbBIE IEUCTBUS HOTAPUYCa MOIJIU OBl MPEJOTBPATUTH
HEMPABOMEPHYIO BBIIJIATY CPEACTB MaTepH U MOCIEAYIONUNI CyaeOHBII CIIOp MEXTY
HACJIETHUKAMHU.

He MeHee nHTEpeCHBIMH CUMTAIOTCS JIeTIa, CBSI3aHHbIE C OAHKPOTCTBOM, YTO IOJI-
TAJIKUBAET PACCMOTPETh HECKOJIBKO MOAOOHBIX JEN U3 CY/IeOHOM MPAaKTHKHU.

B onpenenenun ot 08.11.2021 Ne307-2C18-15392 [7] BC P® ykazan, 4To JMK-
BUJIAIMS KPEAUTOPA caMa 1o ce0e He SBJISIETCS OCHOBAHUEM JTsl HCKITFOUEHUS €0 Tpe-
OoBaHus U3 peectpa. TpeOoBaHUE SBISETCS OOBEKTOM T'PaXJTAHCKUX MPaB U MEpPEXo-
JUT K TIPaBONPEEMHUKaM (HanpuMep, y4aCTHUKAM JIMKBUIUPOBAHHOTO FOPUIAYECKOTO
nuna). Uckmouenue TpeboBaHus CO3/1aeT MPETSITCTBUS )1 peasiu3alliy UX MpaB..

CyThb nena 3akiodaiach B TOM, YTO KOHKYPCHBIN YIPaBJISIONMIUN JTOKHHUKA T10-
TpeOoBa UCKIIOUUTH U3 peecTpa TpeOOBaHMI KPeIUTOPOB TpeOOBaHME 00IIECTBA, KO-
TOpO€E ObLIO JTUKBUAUPOBAHO.

B koHTeKcTe HaclIeCTBEHHOIO IIPaBa 3TO JEJI0 UMEET MPSIMOE OTHOLIECHHUE K BbI-
MOpPOYHOMY HMMYIIECTBY. Eciu HacneqHuk (FOpHINYECKOe JHUIO0) JTUKBUANPOBAH, U
IPaBOMPEEMHUK HE OMPEEICH, UMYIIECTBO, KOTOPOE JOHKHO OBLIO MEPEUTH K HEMY,
MOXKET CTaTh BEBIMOPOUYHBIM U MEPEUTH B COOCTBEHHOCTH IMyOJIUYHO-TIPABOBOTO 00pa-

30BaHusA. HoTapuyc, CTONKHYBIIUCH C MOAOOHON CUTyaluei, JOKEH JIeHCTBOBATh B
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CTPOTOM COOTBETCTBHH C 3aKOHOM, YTOOBI 00€CTIEUNTh EPEXO]T BRIMOPOYHOTO UMYIIIe-
CTBa TOCYAapCTBY, 3alIUTUB TEM CAMbIM MyOJIMYHbIE HHTEPECHI.

B unom nene o6miectBo, KynuBiiee y 6aHka mpaBo TPEOOBaHUS 10 KPEAUTHOMY
JIOTOBOPY K (PU3MUECKOMY JIHILY, OOpaTUIOCh C 3asiBJICHUEM O OaHKPOTCTBE 3TOTO
rpakKJaHUHA B YIPOILIEHHOM Mopsiake (6e3 mpeicTaBlieHrs BCTYIIHUBILIETO B 3aKOHHYIO
cuiy cyneoHoro akra). Cyasl 0TKa3ajiu, COCIaBUIMCh HAa HAJIMYKE CTIIOpa O TIpaBe.

B onpenenennn ot 24.12.2024 Ne306-2C21-19450 [8] BC PO yka3zan, 4yTo mmpaBo-
MPEEMHUK KPEJUTHOW OpraHu3anuy (LIeCCHOHApUil) COXpaHseT MpaBo Ha OOpalleHHe C
TaKWM 3asiBJICHUEM B YIIPOIIIEHHOM MOPSIJIKE, TaK KaK ATO MPaBO ObLIO Y 1iefieHTa (OaHKa).

OTO N1€N0 MOAYEPKUBAET Ba)XXHOCTh HOTApUAJIbHOIO YJOCTOBEPEHHs JI0rOBOpa
YCTYIIKH TpaBa TpeOoBaHUs (LIECCUH), OCOOEHHO KOIZla peyb UJIET O MpaBax, BHITEKA-
IOLUX U3 KPEAUTHBIX 10roBOpoB. [IpaBuibHO oopmileHHAs HOTaApUYCOM LieCcCus ra-
paHTHpyeT MPaBOMPEEMHHUKY BCE MpaBa MEPBOHAYATIHLHOTO KPEeaUuTOpa, BKIIIOYasl Crie-
[[MaTbHBIE MPOIIETYPHBIE BO3ZMOXXHOCTH, UTO UMEET 3HAYCHHE U JIsl 0OpaIIeHus B3bIC-
KaHUs Ha HACJIEICTBEHHOE UMYLIECTBO.

Ha ocHoBe aHanm3a mpHUBEIEHHBIX JEN MOXKHO CIIElaTh CIEAYIOIINE BBHIBOIBI O
KJIIOUEBOM pOJIM HOTapHyca.

[IpenorBparnienue cyieOHbIX CIIOPOB: INIaBHAs 3ajjadya HOTapuyca — HE I0MyCTUTh
BO3HHUKHOBEHUS CIIOPOB MEXAy HacieqHukamu. CBOEBpPEMEHHOE OTKPBITHUE HACHEN-
CTBEHHOIO JIeJia, pa3bsICHEHHUE NPaB U 00s13aHHOCTEN HACIETHUKOB, UICTPeOOBaHUE He-
0OXOAMMBIX JOKYMEHTOB U BbIJ]adya CBHJIETEIHCTBA O TPaBe Ha HACJEICTBO — 3TO OC-
HOBA JISTUTUMHOCTH U 3aIUIIEHHOCTH HACIEICTBEHHBIX MIPAB.

Jleranusamus v MOATBEPXKJIEHUE MTPaB: HOTAPUYC SBISIETCS TeM IMyOINYHBIM HH-
CTUTYTOM, KOTOpBIM O(HIMaNIbHO (PUKCHUPYET MEepexoi MpaB OT HACIENoAaTess K
HacCJICHUKaM.

[Ipexne yem yoocmogepumuv cOenKy ¢ HeOBUICUMOCHbIO, HOTAPUYC TPOBEPSIET,
HE YIIEMJIIET JIM OHA TIpaBa HECOBEPIICHHOJNETHUX JETeH WM BTOPOTO CYIpyra, He
TpeOyeTcs JIu JUIs €€ COBEPIICHUS pa3pelieHre opraHoB oneku. Takum oOpa3om, HO-
TapUAJIbHBIA aKT CTAHOBHUTCS TapaHTOM TOTO, YTO 3aKOH COONIONEH B MOJHON Mepe, a

BCC PHUCKHU CBCIACHBI K MUHHUMYMY.
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He Menee BaxkHa qoka3arenscTBeHHas (QyHKIUS HOTapuara. JIro0oe HoTapuab-
HOE JIEWCTBHE — 3TO TIATENbHAs (PUKCALMS FOPUIUYECKH 3HAYUMbIX (PAKTOB B UX TOY-
HOM M HEM3MEHHOM BHje. HoTapuansHO ynocToBepeHHOE corfialieHne oo omnpenaene-
HUU MECTa JKUTEIHCTBA PEOCHKA U TIOPSAIKE OOIEHUS C HUM, 3aBEPEHHBIE KOIUU CBU-
JIETENBbCTB O POXKICHUU WM Opake, IPOTOKOJbI, (PMKCUPYIOIIUE Cojep:KaHue web-
CTpaHMI] C OCKOPOJEHUSAMHU YECTU U JOCTOMHCTBA YWI€HA CEMBbH, — BCE 3TO 00pa3yer
POYHYI0, HEOCIIOPUMYIO J0Ka3aTeIbCTBEHHYIO 0a3y. B ciyuae BO3HUKHOBEHMS KOH-
¢ruKTa TaKue TOKyMEHThI 00J1a/1at0T BRICIICH CUJION U HE TPEOYIOT TOTOIHUTEILHOTO
MOJTBEPKICHUSI, YTO 3HAYUTEIBHO YCKOPSET M YIPOIAeT Kak J1ocyAeOHOe yperyiu-
pOBaHUE, TaK U MOCIEAYIONINI Cy/IeOHBIN MPOIECC, €CIU OH CTaHET HEU30EKHBIM.

3ammTa JUYHBIX HEUMYILECTBEHHBIX IMPaB 4Yepe3 KOHKPETHbIC HOTapHUAIbHBIC
JIEUCTBUA MPEJCTABISET COOOM KpaeyrodbHbIN KaMEeHb B IPEBEHTUBHOM FOPUINYECKOM
MO/IJIEP’KKE MHCTUTYTa CEeMbU. BOIpeku pacnpocTpaHEHHOMY MHEHHIO, HOTapuar He
orpaHUuuBacTCs c(hepoil UMYIIECTBEHHBIX OTHOIIICHUH, a aKTUBHO Y4acTBYET B ype-
TYJIMPOBAaHUM TOHYANIIUX BOIPOCOB JUYHOTO XAPAKTEPA, TAE€ HA KAPTY MOCTABICHBI
Onaromnoiiyuue JeTei, HeJTOCTHOCTh CEMbU U HEMMYIIIECTBEHHBIE [TPaBa CyNpyros. JTa
3allliTa peaan3yercss He aOCTPAKTHO, a Yepe3 YETKO OIMpe/leJICHHbIE 3aKOHOM MpoIie-
Typhbl, KaK1ast 13 KOTOPBIX HAIPaBJICHA Ha MPEIOTBpalleHne Oyny X KOHMINKTOB U
MPaBOBYIO CTAOMIIM3ALIMIO CEMEUHBIX CBSI3EH.

Opnum 13 Hanbosiee 3HAYUMBIX UHCTPYMEHTOB B 3TOM apCeHasie SIBISIETCS YIIO0-
CTOBEPEHUE COMIACHI, KOTOPOE BBINOIHAET POJIb FOPUAMYECKOTO IMPEAOXPAHUTES.
SpxuM npuMepoM CITyKUT COTIIACHE CYTIPyra Ha COBEPIIEHUE CIIETKUA C OOIIUM HMY-
IIECTBOM. JTa, Ka3ajaoch Obl, Cyryoo dhopMalbHas Mpoleypa uMeeT TITyOOKui JInd-
HOCTHBIN MOATEKCT, TaK KaK 3alUIIAeT PyHIaMeHTaIbHOE MPaBo BTOPOTO CyIpyra Ha
COBMECTHO HAXKUTOE UMYILIECTBO, SIBJISIOIIEECS YACTO MAaTepUAIbHOW OCHOBOW CEMBHU.
Horapuyc, ynoctoBepsisi Takoe corsnacue, He MpOCTO 3aBEPSET MOANKCH, a TPOBOIUT
IPOBEPKY, oOecreunBasi HHGOPMUPOBAHHOCTh U JOOPOBOJIBLHOCTh BOJICU3BSBICHHUS,
TE€M CaMbIM IPEAO0TBpalllas CUTyallud HE3AKOHHOTO OTUYXACHUS KUJIbsl WIIH JPYroro

3HA4YUMOI'0O aKTHBa, 4YTO MOIJIO OBl nmogopBarb 9KOHOMHYCCKYIO CTaOMJILHOCTH CEMBU U
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HapyIlIUTh IIPaBa €€ WICHOB. /[pyrou >KM3HEHHO BAKHBIM BUJ COIIACHS — ITO paspe-
[IEHUE Ha BbIe3]l peOeHKa 3a rpaHuny. /JlaHHoe HOoTapualibHOE NEHWCTBHE HANPAMYIO
3aTparuBaeT JMYHbIE HEMMYIIECTBEHHBIE ITpaBa KaKk peOeHKa Ha OTIIbIX, 00pa30BaHUE
1 00IIIEHHNE C POACTBEHHUKAMH 3a pyOeKOM, Tak U poAuTeseil Ha ero Bocriutanue. OHO
CIIYKUT HaJICKHBIM OapbepoM, MPEOTBPAIIAIONIMM HE3aKOHHBIN BBIBO3 peOCHKA, U B
TO K€ BpPEMS [IUBUIM30BAHHBIM MEXAHU3MOM pEaIM3alMi 3aKOHHBIX HAMEPEHHUU OfI-
HOTO U3 pOAUTENEHN, HAPUMED, Ha OPTaHU3ALUI0 COBMECTHOrO OTiycka. He meHee ot-
BETCTBEHHO M YJOCTOBEPEHHE COINIaCUsl Ha YCBIHOBJIEHHWE, KOTOPOE IPOBOAMTCS B
CTPOrOM COOTBETCTBHH C 3aKOHOM 17151 oOecrieueHus 0aaHca HHTEPECOB peOeHKa, ero
KPOBHBIX POJIUTENEH U YCBIHOBUTEIIEH, TaPAHTUPYsI, YTO BOJISI KaXKJOT0 U3 HUX BbIpa-
»kKeHa cBOOOJIHO, 0CO3HAHHO M 0€3 KaKOro-In0o JaBICHHS.

OcoOyto pojb B peryJupoBaHUU BHYTPUCEMEHHBIX OTHOLIEHUM UIPaeT yIoCTO-
BEPEHHE JOTOBOPOB, KOTOPHIE BBIXOMAST 32 paAMKHU YHCTOM COOCTBEHHOCTHU. bpauHbIii
JIOTOBOP, YacTO OIIMOOYHO CBOJIMMBIN JIMILb K pa3iesly UMYIIECTBa, MPEAOCTABISIET
CyIpyraM 3aKOHHYIO BO3MOYKHOCTb OIPEJIEIUTh U CBOU JIMYHBIE HEUMYIIECTBEHHBIC
npaBa 1 00s13aHHOCTU. B ero pamkax MOXKHO 3apaHee yperyliupoBaTh TaKUE JEJINKAT-
HBIE JI€J1a, KaK MOPSJ0K HECEHUS! CEMEWHBIX PAaCXO/0OB, CTEIIEHb YYacTHS B JI0XOJaX
ApyT Ipyra, a TakKe — YTO 0COOEHHO 3HAYMMO C TOUKH 3PEHUSI IMYHBIX PaB — OIpe-
JENUTh COCOOBI y4acTHs B BOCIIUTAHUM OOLIUX JETEeH B ciydae pacnaga opaka. 1o
MO3BOJISIET MEPEBECTH MOTEHIHAIBHO KOH(MIMKTHBIE CUTYallMd W3 3MOLMOHAJIBHOU
IJIOCKOCTH B CTPOTO OTOBOPEHHBIE JOTOBOPHBIE PAMKH, MUHUMHU3UPYS CTpecC s
BCEX CTOPOH, U B NIEPBYIO ouepens i nereil. Eie 6osee cnennaan3npoBaHHbIM UH-
CTPYMEHTOM SIBJIIETCS COIVIAILIEHHE O JETIX, WIM COMIAIIECHUE O MOPSIKE OCYIIECTB-
JIEHUSI POJIUTEIBCKUX MPaB. ITOT TOKYMEHT, POXKACHHBIA Y HOTAPUYCa, CIIY>KUT KITIO-
YeBbIM MEXAHHU3MOM 3alIUThl HHTEPECOB peOCHKa U MpaB OTAENIbHO MPOKUBAIOIIETO
poauTens mocie paccraBaHus cynpyroB. OH MO3BOJISIET IMBWIM30BAHHO U JIETAJIBHO
3a(pUKCUPOBATh MECTO >KUTEJILCTBA peOCHKA, YCTAHOBUTH YETKUWM M MPEICKa3yeMblii
MOPSI0K OOILIEHHS C HUM HE TOJIBKO POJIUTENIS, HO U APYTUX OIM3KUX POJCTBEHHUKOB —

0alymiek, 1eaylieK, Ybu IpaBa Ha O0IIEHNE TaKXKe 3alllUIleHbl 3akoHoM. KpoMme Toro,
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TaKO€ COINAIlIEHHEe MOXKET OMPEAEIATh U CIIOCOObI BOCIUTAaHMS 1 00pa3oBaHus, o0ec-
HeYrBasi HEMPEPHIBHOCTh U CTAOMIIBHOCTD B Pa3BUTUHU peOeHKa Ja)Ke B U3MEHUBIIHMXCS
CEMEIHBIX 00CTOSTENLCTBAX.

Kaxymmecs pyTHHHBIMU JMCTBUS, TaKWe KaK CBHJIETEIbCTBOBAHUE BEPHOCTH
KOIUI ¥ MOJYITMHHOCTHU MOJIHICH, TAaKXKE BHOCSAT BECOMBIN BKJIAJ] B 3aIIUTY CEMEHHBIX
npaB. ObecrnieunBas rpakKAaH 3aBEPEHHBIMU KOMUSIMHU CBHJIETENIBCTB O POXKICHUM,
Opaxe, pacTop>keHUH Opaka MM pelieHuil cyna o0 onpeaeNeHn MecTa KUTEIbCTBA
pebeHka, HoTapuyc 1Mo3BosisAeT UM 3¢ (HEeKTUBHO 3allUIaTh CBOU MIpaBa B Cy/ax, opra-
HaxX OTEKH 1 MOMEYUTETHCTBA, MUTPAIIMOHHBIX CITy>K0ax 06e3 prucKka yTpaTbl OeCLieHHBIX
opuruHainos. [lonTBep:xaas NOAIMHHOCTH MOAINMCHU Ha 3asBJICHUSAX, CBSI3aHHBIX C pea-
JU3aluei CeMeHHBIX MpaB — Oy/ib TO 3asBJICHUE O B3BICKAHUH aJJTMMEHTOB WJIH 00 OcIia-
pUBaHUM OTLIOBCTBA, — HOTAPUYC MPUAAET ITUM JOKYMEHTaM HEOOXOIUMYIO FOpUIU-
YEeCKYyI0 CHITY, TapaHTHPYs, YTO BOJICU3bSBICHUE TPaKIaHIHA OyJeT HaJIekKaIIUM 00-
pa3oM BOCIIPUHSITO M PACCMOTPEHO COOTBETCTBYIOIIUMHU MHCTAHIIUSMH.

Jlaxxe cyry0o UMYILECTBEHHbIE IEUCTBUS, KaK IPOTECT BEKCENS WK YA0CTOBEpE-
HHE HEOIlJIaThl YEKOB, UTPAIOT HA OMTOCPEIOBAHHYIO 3alUTy ceMb. ObecreunBas cra-
OUIIBHOCTB (PMHAHCOBOTO 000POTA U 3ALUTY X035 HCTBEHHBIX HHTEPECOB €€ WIEHOB, OHU
CHOCOOCTBYIOT SKOHOMUYECKOMY OJIaronoIydrio JIOMOXO3SIMCTBA, KOTOPOE SIBISETCS
MarepuagbHbIM (YHIAMEHTOM JJIsi Peaju3alliil BCEX HMHBIX JMYHBIX M COIMATBHBIX
IpaB KaXJ0ro 4ieHa ceMbH. TakuMm 00pa3oM, yepe3 MHOrooopa3ue KOHKPETHBIX HOTa-
PHAITBHBIX JEHCTBUN BHICTPAUBACTCS IIEIOCTHAS CHCTEMA, T1ie POpMaIr30BaHHbIC FOPU-
JMYECKUE MPOLEAYPBI CIIYKaT BBICOKOM LIEIM — COXPAaHEHHIO MHUpPa B CEMbE, 3allUTE
IpaB €€ ySI3BUMBIX WIEHOB U MPOPMIAKTUKE pa3pyLIUTENbHBIX MPABOBBIX KOH(IUKTOB.

Obecrieuenne M 3aIUTa HHTEPECOB HECOBEPILIEHHONETHUX U HEAEECIOCOOHBIX
YJICHOB CEMbH IpeJICTaBIsIeT cO00M 0IHO U3 HanboJsee COIMaIbHO 3HAYMMbIX HaIlpaB-
JICHUI HOTapUAIbHOM e TEIbHOCTH. B 3TUX cUTyalusx HOTapuyc BBICTYTAET HE TIPO-
CTO Kak OeCIPUCTPACTHBINA FOPUCT, OPOPMITAIONINN JOKYMEHTHI, a KaK TapaHT U OXpa-
HUTEJb MIPaB T€X, KTO B CHJTy BO3pacTa WM COCTOSIHUS 3I0POBbsI HE MOXKET CaMOCTOSI-
TEIBHO M03a00TUTHCS 0 ceOe. Ero posib BHIXOAUT 32 paMKU (pOPMaTILHOTO COOITIOAECHMS

3aKOHA, TPaHC(HOPMHUPYSICh B AKTUBHYIO 3aIIUTY, HAPABICHHYIO Ha MIPEIOTBPAICHHE
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JOOBIX TOMBITOK 3JI0YNOTPEOICHUI WK YIIEMJICHHUS 3aKOHHBIX HHTEPECOB HanboJee
YSI3BUMBIX KaTETOPUN IPAKIaH.

SpxuM npuUMEPOM TAKOW 3aIIUTHI SABIISIETCSA MPOLEAYPA BbIIAYU CBUIETEIBCTBA O
npaBe Ha HaciencTBo. Korna B 4nciie HaCIEJHUKOB OKa3bIBAETCSI HECOBEPLIEHHOJIET-
HUI peOCHOK WK HEAEECIIOCOOHOE U0, HOTapuaibHasl AEITEIbHOCTD PUOOpETaeT
0COOBIi, OXpaHUTENbHBIN XapakTep.

AxmyanvHvle npobnemsl U nepcnekmuesl pazeumus HOmapuama 6 KOHmeKkcme ycu-
JeHus 3auumsl npas. Ha coBpeMEHHOM 3Tane HaOMIOJAeTCsl ONpeIeICHHAs IPaBOBast
KOJUIN3Ms, BBI3BAHHAS PACXOXKICHUAMU Mex a1y Hopmamu OCHOB U IPEAIMCaHUSIMU HO-
BBIX MacIITaOHBIX KOJEKCOB. Peub uzieT o cpepax HacIeICTBEHHOTO U CEMEMHOTrO0 NpaBa,
O PETYJIMPOBAHUM IOPUANYECKHUX JIML, CAEIOK U psAda IPYrux MHCTUTYTOB. [IpnumHa
JTOr0 MPOTUBOPEUHSI HOCUT UCTOPUUYECKUIN XapaKTep: 3aKOHOAATEIbCTBO O HOTapHUare
CTaJIO MPABOBBIM MEPBONPOXOALIEM, MPEABOCXUTUBIINM MPHUHIATHE TakuX (yHIaMeH-
TAJIbHBIX aKTOB, Kak CeMeNHbIN 1 Bce ueThIpe yacTH [ paxmanckoro kopekca PO, Ap-
OUTpa’KHO-TIPOLECCYANIbHBIN U [ paskJaHCKO-ITPOLIECCYaIbHBIN KOIEKCHI, a TAKXKe KIItO-
YEeBOT0 3aKOHA O TOCYAAPCTBEHHOM PETMCTPALIMU NIPAB HA HEIBUKUMOCTB. Takum o0pa-
30M, OoJsiee TO3JHUE U JIE€TAIU3UPOBAHHBIE 3aKOHO/IATEIbHBIE AKThI BCTYIHUIN B HEU3-
0eXHO€e CMBICIOBOE NMPOTUBOPEUUE C PAMOYHBIMH HOPMaMH, MPUHATHIMU paHee. JTo
CO3ACT Ha MPAKTUKE CUTYALHIO, KOTJIa HOTapuycaM MPUXOANUTCS IPUMEHSATH YCTAPEB-
e GopMyYJIMPOBKU B YCIOBHUSAX MOCTOSTHHO OOHOBJISIFOIIETOCS PABOBOI'O OIS

[Ipunsitue OcHOB 3akoHOAarenbcTBa PO 0 HOTapuare CTajno 3HAKOBBIM COOBI-
THUEM, OTKPBIBILIUM JJIs1 POCCUUCKUX HOTAPUYyCOB HOBYIO IIPABOBYIO PEalIbHOCTh. Briep-
BbIC OHU IIOJYYMJIM 3aKOHOJATEIBHO 3aKPEIJIEHHYI0 BO3MOXHOCTD BBIIOJIHATH CBOU
MyOJIMYHO-TIPABOBbIE (DYHKIIMM HA MPUHIMUIIAX, MAKCUMAIbHO MPUOIMKEHHBIX K MU-
POBBIM CcTaHAapTaMm. B 3Tol Moaenu HOTapuycC BBICTYIIAET KaK HE3aBUCUMBIN IOPHUCT,
HAJICJIEHHBIN JOBEPUEM rOCYAApCTBA, HO IIPU STOM HECYIIUH MOJHYIO JUYHYIO OTBET-
CTBEHHOCTb 32 KOKJ0€ COBEPUIEHHOE IEMCTBUE. ITa HE3ABUCUMOCTh MOTUEPKUBACTCA
¥ 0COOBIM CTaTyCOM: COBPEMEHHBIE HOTAPUYChI HE BXO/AT B CUCTEMY OPraHOB UCIOJI-
HUTEJIbHOW BJIACTH, HE SBJISIOTCS TOCYIapCTBEHHBIMU WJIM MYHULMITAJIbHBIMH CITy7Ka-

IMAMHU, YTO I'apaHTUPYCT HUX OOBEKTUBHOCTD U HCIIPCAB3ATOCTD.
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OnHako CTaHOBJIEHHE 3TOTO MHCTUTYTA MPOUCXOANIIO B CIOXKHBIM MEPEXOIHBIN
NEPUOJl, YTO HAJOXKHIO OTIEYaTOK Ha BCIO €r0 COBPEMEHHYIO MPABOBYIO MPHUPOLY.
[IpaBoBbIe MPOOIEMBI, C KOTOPHIMHU CTAJIKWBAETCSI HOTAPUAT, HOCSAT CUCTEMHBIN Xapak-
TEp U BO MHOTOM 3€pKajsAT OO0IIyIo MpaBoByto cuTyauuto B Poccun. Kak OcHOBBI 0
HOTapuare, TaK M WHOE JIEHCTBYIOIEE 3aKOHOMATEIHLCTBO (DOPMHUPOBAINCH B ITOXY
MacITabHOTO peOPMUPOBAHUS PEKHUX MTPABOBBIX HHCTUTYTOB, B CHUJTY YETO HECIIH
B ce0e UepThl «IepexoHOCTH». Ha MOMEHT uX pa3paboTKu OTCYTCTBOBaJA IIEJIOCTHAS
KOHIICTILIMS U SICHOE€ TIOHMMAaHUE BCEX COIMANBHBIX MOCIEICTBUM, KOTOPbIE MOBIEKYT
HOBBIE IIPABOBbIE MEXAHU3Mbl. DTO MPUBEIO K BOZHUKHOBEHUIO psiJia IPOTUBOPEUMIA,
O0COOEHHO B 00J1aCTH HACJIECTBEHHOIO M CEMEHHOTO0 MpaBa, a TaKkKe B HopMax O ClIe-
Kax M IOPUINYECKUX JHIAaX, TOCKOIbKY 0a30Bble KOAEKCHI ObUTH MPHHSITHI TIO3KE.

B cBsi3u ¢ 3TUM cOoBpeMeHHasi MOJIENIb HOTapuaTa Hy»/1aeTcsl B labHEeHIeM KaJe-
CTBEHHOM IpeobOpazoBannu. EE€ pa3BuTre TOMKHO 3aKTI0YaThCA HE B IPOCTOM pacIiupe-
HUH TIEpEYHsI TOJTHOMOYH HOTapHyca, a B ITyOOKOM yCOBEPIIIEHCTBOBAHNHU CaMHUX HOTa-
pPHUATBHBIX JEUCTBUIM, X alallTalliy K BEI30BaM IIU(PPOBOIL 3110XH 1 HOTPEOHOCTSIM Ipask-
AaHcKoro o6opota. Tonbko Tak HoTapuaT CMOXKET B TIOITHOM MEpe peain30BaTh CBOIO MHUC-
CHIO 0 YKPEIUICHHUIO 3aKOHHOCTH U MPO(UIAKTUKE ITPABOBBIX KOH(IMKTOB.

Cdepa HoTapuaTa cerofHs HaXOAUTCS B aKTUBHOM Pa3BUTHH, U KITIOUEBas 3a/aua
€ro MpeACTaBUTENEH — HE MPOCTO (POPMAILHO HCIIONHATH MPEANUCaHUs, a TECTHPO-
BaTh U OIICHMBATh KaX/J10€ HOBOBBEJCHHUE HA MpaKkTHKe. Benpb qake camblil mpogyMaH-
HBII 3aKOH OCTAeTCs JIUIIh TEOPHEH, KOTOpast MPU CTOIKHOBEHHUHU C PEATbHOCTHIO MO-
KET JIEMOHCTPUPOBATh CYLIECTBEHHBIE pacXoxkaeHus. ToJIbKO uepe3 ampodaiuio M
KPUTHYECKHUI aHaJIN3 MOXXHO OIpPENEINTh, HACKOIBKO T€ MJIM MHBIE HOPMBI COOTBET-
CTBYIOT 3allpOcaM OOIIECTBA U IEUCTBUTENILHO JIM OHU PabOTaIOT TaK, KaK ObLIO 3a1y-
MaHo. TakuM 00pa3oM, MHUIIMATUBHOE ¥ THOKOE MPUMEHEHHNE 3aKOHOAATEIbHBIX aKTOB
CTaHOBHUTCSA HE TPOCTO OOS3aHHOCTHIO, @ BAXHEHIIMM YCIOBHUEM ISl JAIbHEUIIIETO
nporpecca Bceil HoTapHaIbHOM CHCTEMBI.

Pa3paboTka 1r060r0 3aKOHOAATEILCTBA, M, B YaCTHOCTH, pedopMa HOTapHuara, He
MOYET OCYIIECTBIATHCSA B OTPHIBE OT HAIlMOHAIHLHOTO KOHTEKcTa. Poccust — cTpaHa ¢

YHUKAJIbHBIM KYJIbTYPHBIM KOJIOM, COOCTBEHHBIMU IIPpaBOBBIMH TPaAULIHUAMHU U 0COOBIM
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MEHTAJIUTETOM, YTO MPEAOIPENEIIeT €€ WHANBUIYAIbHBIN MyTh pa3BuUTHA. D dek-
TUBHBIMH OK2)XYTCS TOJIBKO T€ MPABOBBIE HOPMBI, KOTOPHIE HE TIPOCTO CKOTTMPOBAHBI C
3apyOeKHBIX aHAJIOTOB, & SIBJSIFOTCS OPTAaHUYHBIM OTPAXKCHUEM TEKYIEH CTaJauH IO0-
JUTHYECKOTO, IKOHOMUYIECKOTO U COITUATBHO-KYIBTYPHOTO Pa3BUTHS POCCUICKOTO 00-
IeCTBa. 3aKOH JOHKEH UATH B HOTY CO CTPaHOM, OTBEYAs €€ peaibHbIM MOTPEOHOCTIM
1 YPOBHIO TOTOBHOCTH.

Kaxxgast cutyanusi, ¢ KOTOpO# CTaJIKMBAaeTCsl HOTAPUYC, TIO-CBOEMY yHHKAJbHA.
Jlaxke B paMKax, Ka3aJoCh Obl, TUTIOBBIX OTEpaIliii BCET/Ia MPUCYTCTBYIOT €/1Ba YIOBH-
MBbI€ OTJIMYHSI, 0COOBIE OOCTOSTENHLCTBA U SMOIMOHAIBHBIA KOHTEKCT, KOTOPBIE Tpe-
OyIOT UMEHHO Y€JIOBEUECKOT0, a HE MAIlIMHHOTO BOCHpUSTH. TakuM 00pa3om, riiaBHast
3a/1a4a — CO3/1aTh TaKyl0 SKOCUCTEMY, T/Ie TEXHOJIOTHH BO3BMYT Ha ce0sl pyTHHY, OCBO-
007MB CHEIMATNCTY BPEMSI U MHTEJUICKTYaJIbHbIE PECYPCHI JIJISl BHIMOJIHEHUS TOM ca-
MOM BBICOKOW MHCCHH, YTO 3aJI0KEHA B MPUCSTE: ObITh HE MIPOCTO PETUCTPATOPOM, a
TapaHTOM TIPaBa U 3AIIUTHAKOM Y€JIOBEYECKOTO TOCTOMHCTBA.

HemanoBakHbIM acleKTOM SIBJISIETCS U CUCTEMa T'apaHTUM, KOTOPYIO OJIUIIETBO-
pseT co0oi MHCTUTYT HoTapuara. HoTapuyc HeceT MONMHYI0 UMYIIECTBEHHYIO OTBET-
CTBEHHOCTb 32 CBOM JICHCTBHUSA, 00CCIIEUCHHYIO MHOTOYPOBHEBOM CUCTEMOM 00513aTeh-
HOTO CTPaxXOBaHMs. ITO O3HAYAET, YTO JIt0OO0H yIiepO, MpUINHEHHBIH 10 omuoke, Oy-
JIET TTOJTHOCTHIO KOMIICHCUPOBAH, UTO MPEI0CTABIISICT TpaXkjaHaM MaKCHMAIbHYIO CTe-
NEeHb 3allUIEHHOCTH. J[OCTHYL TAaKOTO YPOBHSI OTBETCTBEHHOCTH BO3MOXKHO JIMIIIb
Osarojapsi UCKIJIFOUUTENIBHO CJIOKHOW W JJIUTEIbHOW MOZENH MOATOTOBKHU OYymTyIIUX
HOTApUyCOB, KOTOPasi BKIIFOUAET B ce0s Cephe3HbIe KBATU(UKAIIMOHHBIE TPEOOBAHMSI,
CTpOTUi 0TOOpP ¥ MHOTOJIETHIOIO CTAXXKUPOBKY.

B koHEYHOM cueTe, HOTapuyC BBICTYITAE€T HE MPOCTO KaK TEXHUYECKUIH UCTIOHU-
TeJb, & KaK HE3aBUCUMBIN CIEIUAIIUCT, Ybsd paboTa OCHOBaHA Ha (yHIAMEHTAIbHBIX
npuHIunax. OH pyKOBOJACTBYETCS HE TOJILKO 3aKOHOM, HO M HOpMaMmH Tpodeccro-
HAJIBHOW ATUKH, TPHUHIIMIIAMH TYMAaHHOCTH W O€3YCIIOBHOTO YBAXXCHHS K JIMYHOCTH
Ka)KJIOTO 0OpaTUBIIETOCS, YTO MPUIAET €T0 ACSITEIBHOCTH 0COOBIH, COIMAILHO 3HAYH-

MBIN CTaTyC, HEIOCTHKUMBIN IS JIFOOOM, JJaXke caMOi COBEPIIIEHHON, TEXHOJIOTHH.
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Takum oOpa3om, aHaau3 MO3BOJISIET CAENATh BBIBOJ O MHOTOTPAaHHOW U Cylle-
CTBEHHOU POJIM HOTapHaTa B pealiu3aliy 3alUTHON QyHKIIMU TPUMEHUTENBHO K KITIO-
4eBBIM c(hepamM KOHCTUTYIIMOHHBIX MIPaB IPakIaH.

Ha mpumepe 3amuTsl mpaBa 4aCTHOW COOCTBEHHOCTH M CBOOO/IbI IOTOBOPA OBLIO
MOKa3aHO, YTO HOTApHAIbHOE YJIOCTOBEPEHHE CACIIOK BRICTYIIAET HEe PopMaIbHOM Mpo-
LEeAypoH, a NeHCTBEHHBIM MEXaHM3MOM MPEBEHTUBHOTO MPAaBOCYAHs, 00€CIICUNBAIO-
IIUM JIETUTUMHOCTb, IOPUINYECKYI0 YUCTOTY U JOKA3aTeIbCTBEHHYIO CHIIy MPABOOT-
HoweHuii. Hotapuyc, ocymecTBisis BCECTOPOHHIOK MPOBEPKY, MUHUMHU3UPYET PUCKH
OyIyIIUX CIOPOB, 3aIIUINAsI HHTEPECHl KAK YYACTHUKOB CJEJIKHU, TaK U CTA0OMIBHOCTH
Ipa)XIaHCKOTO0 000POTa B IIEJIOM.

He menee 3Haunma AesTENbHOCTh HOTapuaTa B cepe oOecredeHus: U 3aluThl
HACJIEICTBEHHBIX ITpaB. KOMIIIEKC Mep — OT OXpaHbl HACIEACTBEHHOIO UMYIIECTBA U
YCTaHOBJICHHSI KpyTra HacJIEeIHUKOB J0 0OecreueHrss CBOOOIbI 3aBEIaHUs U JIeraanu3a-
LMY TIpaB 4epe3 BblIauy CBUJETEIbCTBA — CO3JAET HAJEKHBIN MPABOBOM PEXHM, Ira-
PAHTUPYIOLINI PEATU3aLMI0 BOJIU HACIEA0AATEIS U 3AIIUTY [1PaB, B IEPBYIO OYEPEb,
COLIMAJIBHO YSI3BUMBIX KaTErOpUid HaCJIEIHHUKOB.

Oco0oro BHUMaHHUS 3aCIy’KUBAET POJIb HOTApUAIbHBIX JIEUCTBUI KaK CpelCTBa
3aIIMTHI JUYHBIX HEUMYILECTBEHHBIX [IPAB U HHTEPECOB CEMBbU. Uepes ynocToBEpEHHUE
cornanieHuit (OpauHbIx, 00 aJUMEHTaX, O JACTIX), CBUIETEIbCTBOBAHUE BEPHOCTH KO-
OUil ¥, 4TO OCOOEHHO Ba)KHO, COBEPILECHUE HCIIOJHUTENIbHBIX HAJMUCEH HOTapuar
o0ecreynBaeT NpaBoOBYO CTAOMIIBHOCTh CEMEUHBIX OTHOLIEHUH, IEUCTBYs Ha Orepe-
’KEHHE U NPEJOTBpaIias KOHPIUKTHI.

HecMoTps Ha HanmuyMe akTyalbHBIX MPOOJIEM, B TOM YHCIIE CBI3aHHBIX ¢ HEO0XO-
JUMOCTBIO aJlanTalliy 3aKOHOJIaTENbCTBA K U(POBOI AII0XE M COXpaHEHHEM OajaHca
MeX Ay MyOInuHOM (PyHKIIMEN 1 4aCTHOM MPAKTUKOH, TEPCIEKTUBBI Pa3BUTHS HOTAPH-
ara BUJATCA B YCWJIEHUU €T0 POJIM KaK MHCTUTYTa MpenynpeIuTeIbHON TpaBoBO 3a-
muThl. [{udpoBuzanms HOTapuadbHOM NEATENBHOCTH, IIPU COXPAHEHUHU KIIFOUEBOTO
YeJI0BEUECKOro (PaKTopa, STUUECKUX MPUHIUIIOB U MEPCOHATBHONW OTBETCTBEHHOCTH
HOTApUyCa, OTKPHIBAET HOBBIE BO3MOXXHOCTH JIJIsl MOBBIIEHUS TOCTYITHOCTH, 3 dek-

TUBHOCTHU W HAJISKHOCTH 3aIIUTHI IIPaB ¥ cBoOO rpaxkaaH B Poccuiickoit deneparum.
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3axnouenue. IIpoBeIeHHOE UCCIEN0BAHNE MTO3BOJISET CAENATH BBIBOJ O TOM, YTO
HOTapHar MpeiCTaBIsIeT COO0W HEOThEMIIEMBIH U YHUKAJIbHBINA JIEMEHT MEXaHH3Ma
3aIIATHl KOHCTUTYLMOHHBIX MPaB M CBOOOJ YEJIOBEKa U rpaxkJaHuHa B Poccuiickoii
@enepaunn. Ero ocobast ponb ompenensercs CUHTE30M IyOIMYHO-IIPaBOBOM IpH-
pOIbI, AEIETUPOBAHHON TOCY/IapCTBOM, U JIEATEIbHOCTH, OCYIIECTBIsIEMON B Gopme
cB0OOIHOM Tpodeccun, 4To MO3BONAET FPPEKTUBHO COUETATh 3ALIUTY MYOTUUHBIX
MHTEPECOB U YaCTHOIIPABOBBIX HHTEPECOB I'PAXkKAAaH U FOPUINYECKUX JIULL.

YCTaHOBIIEHO, YTO KOHCTUTYLIHOHHO-IIPAaBOBOM OCHOBOM HOTAPUAIIBHOU JEATEIb-
HOCTH BBICTYNAET CUCTEMA IIpaB U CBOOO, rapaHTUPOBaHHBIX OCHOBHBIM 3aKOHOM U
MEXAYHApOJHBIMU aKTaMM, a TAK)KE MHOTOypPOBHEBas cucreMa ux rapantuid. Hora-
pHUaT UHTErPUPOBAH B 3Ty CUCTEMY, Pean3ys NPEKIE BCEro NPEBEHTUBHYIO (DYHKIIHIO,
HalpaBJIeHHYIO Ha HEJOIYIICHNUE MPaBOBbIX KOH(MIMKTOB, 00ecredeHne CTabmIbHO-
CTH TPaXJTAHCKOT0 000pOTa U MPaBOBOM OMPENETEHHOCTH.

AHanu3 QpyHKIMI HOTapHara nokas3ajl €ro MHOTOTPaHHYIO IPABO3AIIUTHYIO MPHU-
poay.

[IpaBonprMeHUTENbHASL, TPaBO3AUIUTHAS, IPEBEHTHUBHAS, FOPUCIUKIIMOHHAS, 10-
Ka3aTeNbCTBEHHAsA U (pucKaibHas GYHKIMH 00pa3yroT LETOCTHYIO CUCTEMY, OPUEHTH-
POBAaHHYIO Ha CO3JJaHME HAJIeKHOTO MPABOBOIO MMOJIS [l peain3alun CyObeKTUBHBIX
npaB. D HEKTUBHOCTh OCYIIECTBIACHUS 3TUX (PYHKIUN 00ecrieunBaeTCsS HEYKJIOHHBIM
coOmoeHNeM (PyHAaMEHTAIbHBIX IPUHIIUIIOB OpraHU3al[il HOTApUAJIbHOU J1eATeNb-
HOCTH: 3aKOHHOCTH, HE3aBUCHUMOCTH, OECIpPUCTPACTHOCTH, TalHbI HOTaAPHAIbHBIX
AecTBUM, caMO(MHAHCUPOBAHUSI U HALMOHAJIBLHOTO SI3bIKa JEJIONPOU3BOJCTBA. DTH
IPUHLIKIIBI BHICTYIIAIOT HE TOJIBKO BHYTPEHHUMHU CTaHAApTaMU MPOQPEeCcCHu, HO U KO-
YEeBBIMU T'APAHTUSAMU IS TPaXaaH, popMUpys J0BEpUE K UHCTUTYTY HOTapHara.

HccnenoBanue peaau3alnuy 3allUTHON (yHKLIMK HOTapuaTa B OT/IEIbHBIX chepax
MOJTBEPAMIIO €r0 KIItoueBoe 3HaueHue. B cepe npaBa yacTHON COOCTBEHHOCTHU U CBO-
00l AOTrOBOpa HOTApPHAIBHOE YIOCTOBEPEHHUE C/EJIOK, COBEPIIEHUE MCIOIHUTEb-
HBIX HaJmucedl u oOeclieueHHe I0Ka3aTeNbCTB CO3/1AI0T KOMIUJIEKCHBIH MEXaHH3M,

o0ecrneurBaroMMi JIETUTUMHOCTD, FOPUANYECKYIO0 YUCTOTY U 3alUTy IpaB J00poco-
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BECTHBIX YYaCTHHKOB 000poTa. B HacieACcTBEHHOM MpaBe HOTapHUaT rapaHTUpyeT pea-
JM3alMI0 BOJIM HACHENO0AATelNsl, OXpaHy HACJIEICTBEHHOIO MMYLIECTBA, TOUHOE OMpe-
JIEJICHUE KPyra HACJIEAHUKOB U 3aIATYy MIPaB COLMAIBHO ySI3BUMBIX KaTErOPUM, B TOM
Yucje Yepe3 MHCTUTYT o0s3aTesbHOM noiu. B cemeitnolt cepe HOTapuanbHbIC JICH-
CTBUS, TaKHE KaK yJOCTOBEpEHHE OpayHBIX JOTOBOPOB, COIVIAIICHUMN O JETSIX U aju-
MEHTHBIX 00513aTeNbCTBAX, BHICTYNAIOT CPEICTBOM 3aIUTHI KAK UMYLIECTBEHHBIX, TAK
Y JIMYHBIX HEUMYIIIECTBEHHBIX MPaB, CIIOCOOCTBYS MPABOBOM CTAOMIBLHOCTH CEMEUHBIX
OTHOILICHUH U MPOPHUIAKTHKE KOH(IUKTOB.

BwmecTte ¢ TeM BBISIBIICH psi/i aKTyallbHBIX MPOOJIEM, CIEPKUBAIOIINX JalIbHEHIee
pa3Butue Horapuara. K HUM OTHOCSTCS HEOOXOIMMOCTh MOJAEPHHU3ALMU 3aKOHO/a-
TEJIbHOU 0a3bl, yCTpaHEeHUs KOJTU3UA Mexxay OCHOBaMH O HOTapuare v NO3AHee Mpu-
HATBIMU KOAIEKCAMM, a/IallTalluy K BbI30BaM LIU(PPOBOI AMIOXU U 0OeCTIeYeHUS MOITNH-
HOM TOCTYITHOCTH HOTAPHUAJIBHBIX YCIYT BO BCEX PETMOHAX CTpaHbl. llepcrieKTuBbI pas-
BUTHS HOTapuara BUIATCS B MOCIEAOBATEIIbBHOM YCHJICHHH €TI0 POJIM KaK MHCTUTYTa

IPEAYNPEIUTEILHOTO TPABOCYIUS.
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