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NAEOJIOI'YA B TEKCTE KOHCTUTYIUHU: MOAEJIA ITPABOBOI'O
CTATYCA JIMMHOCTHU B COBPEMEHHOM MUPE

AnHOmayua: 6 cmamve UCCIe0YVIOMC KOHYEeNnmyaibHvle OCHOBbL NPABOBO2O
cmamyca JU4YHOCMU 8 KOHCIUMYYUOHHBIX CUCMEMAX PA3IUYHbIX NPABOBbIX CeMell.
Asmop evioensiem nubepanvHyio (ecmecmeeHHO-Npasosyro) napaouemy Kax 0azosyio
0151 OONLUUHCMBA KOHCIMUMYYUL, 20e Npasea u c80000bl Yel0BeKd CYUjeCmEYIom
He3a8UCUMO Om 20CYOapCmed U Xapakmepusylomcs KaKk ecmecmeerHvle OaHHOCMU.
Tloouepkusaromes npakmuueckue noci1e0Cmsus 8b100pa KOHCMUmMyYuoHHOU mMooeu

cmanyca JudHocmu.

Knrwuegwvie cnoea: KOHCmMumyyuoHHoe npaeso, npaeoeoﬁ cmaniyc audHocmu, au-
6€pafleaﬂ KOHYenyus, mMyCcyJlbMAHCKoO€E npaeo, coyuailucmudeckasd KOnyenyus, cpae-

HumeilbHoe npaeoeedenue, KOHCmMumyyuoOHHblE 06}Z3CZHHOCWIM, npaeoevle cemol.

B mro6oii mpaBoBO# cucTeMe, BHE 3aBUCUMOCTH OT HAaIIMOHAJIBHOM TPHHAIJICHK-
HOCTH, YCTAHOBJICHUE (PyHIaMEHTAIbHBIX OCHOB MPABOBOTO CTaTyca WHJUBUIA SBIIS-
€TCsl HEOTHhEMJIEMOM YacThIO KOHCTUTYLIMOHHOTO PETYJIMPOBAHHUS. DTO BKIKOYAECT B
ce0sl KOHCTUTYLIMOHHBIC HOPMBI, OMNPEACISAIONINEe KOHIEMINID CTaryca JMYHOCTH,
mpaBa, CBOOOJBI U O0S3aHHOCTH, NMPUHIMIBI UX pealii3allii, a TakKe OCHOBOIIOJIA-
TaroIINe aCTEKThI TPaXKJaHCTBA.

JIuGepanbHasi UM €CTECTBEHHO-TIPABOBAasl KOHIICTIIUS CTaTyca JUYHOCTU MCXO-
OAT W3 TIIOCTyjJaTa O CyLIECTBOBAHMM Y KaXJOTO YEJIIOBEKA HEOThEMIIEMBIX,
T.€. JaHHBIX OT MPUPOALI TIpaB U cBOOOM. CuMTaeTCs, YTO 3TU NpaBa U CBOOOJBI HE
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3aBUCAT OT BOJIM WJIM YCMOTPEHHUS TOCYJapCTBa, MOCKOJIbKY M3HAYaJbHO MpPUHAJJIE-
KaT 4YEJIOBEKY KaK JaHHOCTH [2, ¢. S1]. OHM He orpaHWYEHbl HAIMOHAIBHBIMUA paM-
KaMH{, HE MOJYMHEHBI CyBEPEHUTETY TOCYIapCTBa, HE 3aBUCIT OT reorpaduyeckux,
UCTOPUYECKUX, KYJIBTYPHBIX WM UJACOIOTHYECKUX OCOOEHHOCTEH, a TakKe OT TOJH-
TUYECKON MJIM SKOHOMHUUYECKOM cUCTeMbl. JlaHHAsi KOHIENIUsI OTpakeHa B KOHCTUTY-
LUAX TOCYIApCTB, OTHOCAIIUXCS K POMaHO-T€PMAHCKOW M aHIVIOCAKCOHCKOM IMpaBo-
BbIM ceéMbsiM. OJIHAKO €€ BIMSHUE PAaCIPOCTPAHAETCS U HA JAPYTHE MPABOBBIE CEMbH,
YTO MOATBEPKAAETCS HCIIOIB30BAHUEM CIOBOCOYETAHUS «IIpaBa YEJIOBEKa» B KOH-
CTUTYLIMOHHBIX TEKCTaX rOCYJapCTB MYCYJIbMAHCKOTO M COLUAIMCTUYECKOTO IMpaBa.
JlaHHasi KOHUEMLHS TaKKE HAXOAUT OTPAKEHHUE B MEKTYHAPOJIHBIX U PETHOHAIBHBIX
JOKYMEHTAX I10 MpaBaM Y€JIOBEKa.

Haunbonee noka3arenbHbIMU MPUMEPAMH 3aKPEIUICHUS JMOEPaNbHbIX MU O
npaBax JIMYHOCTH B OCHOBOMNOJIATalOIIMX IMPABOBBIX aKTax ABISItOTCS Jlekmapanus
HezaBucumoctu CIIIA 1776 roma u @panHiy3ckas aekiapanusi NpaB 4YeJIOBEKa U
rpaxxnanuHa 1789 roma. B Jlexkmapanun HezaBucumoctu CIIA 3akpenmena Hopma o
TOM, YTO OCHOBOIIOJIATAIOIIMM M OYEBHUJIHBIM MPHUHIUIIOM SIBIISIETCSI PABEHCTBO BCEX
JIOIEH MpU POXKACHUM M HAJIMYKE Y HUX HEOThEMJIEMBIX IIPaB, 1apOBaHHBIX borom,
TaKUX KakK *KU3Hb, CBOOO/Ia U BO3MOXHOCTh CTPEMHUTHCS K cuacThio. /(s obecneue-
HUS 3THUX MPaB U CO3AAIOTCS OpraHbl TOCYJapCTBEHHOM BJIACTH, Ybsl 3aKOHHOCThH OC-
HOBBIBA€TCS HA comiacuu Hapopa [4, c. 182].

BTopoii no pacnpocTpaHEHHOCTH SIBISIETCS. MyCyJIbMaHCKash KOHIEMIIUS cTaTyca
JUYHOCTH. B ee paMKkax mpaBoBO€ MOJIOKEHHWE MHAMBHUAA ONpPENEISETCS HE TOJIBKO
HOpPMaMHM 3aKOHA, HO U PEJIMTHO3HBIMU HOpMaMu. JKU3Hb MyCyJIbMaHHHA perjiaMeH-
TUPYETCSl MPEANUCAHUSIMUA TPOPOKA, BBIPAKAIOIIMMH BOJIIO BCEBBINIHETO; NEHCTBUS
YeJioBeKa KIacCU(ULIMPYIOTCS Kak 00si3aTelIbHble, PEKOMEHyEeMbIe, TOMYCTUMBIE,
HEeXenaTelnbHble U 3anpenieHnsie [5, ¢. 270]. MycynbmaHcKasi KOHIEMIUS OTpaKeHa
B KOHCTUTYLMSIX CTpaH, OTHOCSIIIUXCS K MYCYJIbMAHCKOW IMPaBOBOM CEMbE, IJi€ Ha
YPOBHE KOHCTUTYILIMH UCJIaM MPU3HAETCS TOCYAApCTBEHHON PEIUTUel U IIIaBHBIM UC-
TOYHUKOM (MJIM OCHOBOM) 3akoHOAarenbcTBa (K mpumepy, Adranucran, baxpeiin,

Eruner, Nopnanus u npyrue) [12]. B Adgranucrane Hu OJuH 3aKOH HE JOJKEH Ipo-
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TUBOpEUYUTh KaHOHaM uciama (ct. 3 Koncturymuu 2004 r.) [3, c.16]. Ananoruunoe
nonoxenue 3akperieHo B Koncruryuuu [Takucrana 1973 . (ct. 227) [3, c. 694].

B ocHoBe comuanuctuuecko (MapKCHUCTCKO-JIEHUHCKOW) HJICOJOTUM JICKUT
MIPUOPUTET UHTEPECOB rOCYAAPCTBA U KOJUIEKTUBA HaJ UHTEPECAMH OTIEIbHON JINY-
HocTH. [IpaBa u 00513aHHOCTH WHIWBHIA OTIPEIEISIOTCS MMOTPEOHOCTIMH TOCYIapCTBA
[6; 10; 11]. T'ocymapcTBo nenmerupyer mpaBa U CBOOOJIBI IpakjaaHaM JJIs JOCTHKCHUS
1enel CONUAIMCTUYECKOTO U KOMMYHUCTUYECKOTO CTPOUTEINbCTRA [5, ¢.67; 8; 9]. OTa
KOHIICTIMA PacCMaTpUBACT JIMYHOCTH B TPEX OCHOBHBIX POJISAX: BO-NEPBBIX, Kak
y4YaCTHHUKA SKOHOMHUYECKOM U COLMAIbHON MOJUTUKHU TOCYIapCTBa; BO-BTOPHIX, Kak
MOJIMTUYECKOTO JIEeATEeNsl, BOBICUEHHOIO B yIIPaBJICHUE TOCYAapCTBEHHBIMU U OOIIIe-
CTBEHHBIMHM [I€JIaMU; U, B-TPEThUX, KaK MHAUBHUIA C JIMYHBIMU MHTEPECAMH U JTyXOB-
HbIM [ 1, c. 24].

[TpuHIUIIBI MAPKCUCTCKO-IEHUHCKOTO MOJAX0Ja K IOJOKEHHUIO JIMYHOCTH Kak
OJTHOTO U3 MHCTUTYTOB [7] OTpa’k€Hbl B KOHCTUTYLIMSAX CTPaH, OTHOCSIIUXCS K CEMbE
conmanuctuueckoro mpasa, Takux kak KHP, Beernam, KHJ/IP, Jlaoc u Kyo0a
[3,c.278].

B 3akimroueHnn, BaKHO IMOAYEPKHYTh, YTO BHIOOP KOHCTHUTYIIMOHHOM MOJETH
MIPABOBOTO CTaTyca JIMYHOCTU HMMEET peajibHbIC, MPAKTUUYECKUE TMOCIEACTBHUSA. ITa
MOJI€Jib, 3aKPEIUICHHAasi B KOHCTUTYLIMHM, CTAHOBUTCS OCHOBOIIOJIATAIOIIUM TPUHIIH-
IIOM TOCYIapCTBEHHOIO M OOIIECTBEHHOTO ycTpoiicTBa. OHa OMpeAcsieT, Kakue mpa-
Ba, CBOOOJbI U 00S3aHHOCTH OyIyT TapaHTHUPOBAHBI YEJIOBEKY, a Takxke (GopMupyer
U ¥ 33J1a9¥ TOCYIapCTBEHHOU JIeaTeIbHOCTH. 110 cyTH, BBIOOp TakoW KOHIICTIIIUU
pOrpaMMHUPYET AaJbHEHUIIEe MOJIOKEHUE YeJIOBEKa B TOCYAapCTBE. DTO HAIPSIMYIO
BIIMSAET HA Pa3BUTHE KOHCTUTYIIMOHHOTO, YTOJIOBHOTO, aIMUHUCTPATUBHOTO, T'PaK-

JAHCKOT'O, CEMEIHOTO U TPYJIOBOTO 3aKOHOAATENHCTBA.
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