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OCOBEHHOCTHU JOKA3bBIBAHMA 110 AEJIAM Ob YCBIHOBJIEHUU
JIETE MTHOCTPAHHBIMU I'PAKJAHAMU

AHHOmMauua: cmamovs noceéaujeHa meme aAHAIU3A NPOYECCYANbHLIX 0CODEHHO-
cmetl 00Ka3vl8aHUs NO 0eldam 00 YCbIHOBNEeHUU POCCUNCKUX Oemeli UHOCIMPAHHbIMU
epaxcoanamu. Paccmampusaromcs nHopmamueHvle 0CHOS8bl, cheyuguxa npeomema
00KA3bl8aHUS, CYOBEKMHBIU COCMA8 YUACMHUKO8 npoyeccd, 0COOeHHOCMU Omoeb-
HBIX 8UO08 00KA3amMeNbCms. AHanuzupyomcs npooiemvl KOHMPOJS 34 YCA08UAMU
JHCU3HU YCbIHOBLEHHbIX Oemell U PUCKU 310YNOmMpeOeHUti UHCIUMYMOM YCbIHOBIEeHUs.

6 MUCDAYUOHHbBLX YETIALX.

Knrouegvie cnosa: medxncoynapoonoe ycvinognienue, UHOCMpauHvle 2padcoane,
0coboe npou3800Ccmeo, 00KA3amenbCcmed, Op2anbl ONeKy U NonevyumenbCmed, NPoK)y-

POp, 3awuma npas pebeHKa.

VYceiHOBIEHHE JeTeld MHOCTPAHHBIMH TpakJIaHAMH OTHOCHUTCS K Haubojee
CJIO’)KHBIM KaTE€rOpUsM T'PaXIAHCKUX /I, TIOCKOJIBKY COYETAET CEMEMHO-TTPABOBOM U
MEKTyHAPOIHO-IIPABOBOM ACIIEKThI. POCCUICKOE 3aKOHOAATEIBCTBO UCXOIUT U3 IPH-
opuTeTa yCcTpoicTBa pebeHka B cemblto Tpaxaan Poccuiickoit deneparuu 1 HEOOXO-
JMMOCTH MAaKCHMaJbHOW 3alIUTHI MPAB HECOBEPIIEHHONETHETO. Llenpro Hacrosien
paboTHI SABIISCTCSA aHalM3 OCOOCHHOCTEH JOKa3bIBaHMS IO JieJlaM 00 YCBHIHOBJICHUH
POCCHICKHX JETEN MHOCTPAHHBIMU T'PaKIaHAMM.

[IpaBoBO€ peryiMpoBaHUE YCHIHOBIEHUS HWHOCTPAHHBIMH TpakKJIaHAMHU OCY-
mectBiseTcss CemeliHpIM kKomekcoM P® u rnasoit 29 I'TIK P® B mopsake ocoboro
IPOU3BOACTBA. 3asBJICHHUE TOJIACTCS TI0 MECTY HaXOXKJeHHUs peOeHKa ¢ 00s13aTeTbHBIM
MPUJIOKEHUEM JTIOKYMEHTOB, HpenycMoTpeHHbIX cTaThsimu 270-271 T'TIK P®. Yacto
NPENSTCTBUEM K JIBIDKCHHUIO Jieja CTAaHOBUTCS OTCYTCTBHE MEAMIIMHCKHUX 3aKIIIOue-
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HUH, pa3penieHnii HHOCTPAHHBIX OPTraHOB HA BbE3] peOeHKa MM MOATBEPKICHUS He-
BO3MOYKHOCTH €0 YCTPOMCTBA B pocCHUiiCKyt0 ceMbro. Kak ormeuaror A.A. TrOTIOHHK
u JL.P. IOnbGepanna, Hamuyue WHOCTPAHHOTO D3JEMEHTAa CYHIECTBEHHO OCIOXKHSET
KOHTPOJIb 32 CyIbOOH YCBIHOBIEHHOTO, 0COOCHHO MPH «HE3aBUCUMOM» YCHIHOBICHHUU
0e3 ydacTusi aKKpeJIMTOBAaHHBIX opraHuzauuii. J[aHHas mpolenypa, HECMOTps Ha
YCKOPEHHBIN PEXHUM, CHIDKAET ypOBEHb 3alllUThl MpaB peOeHKa: MOcCjie BbIe3la 3a
TPaHUIly YacTO MPEKPAIIAECTCS MPEIOCTABICHUE OTYETOB, MPOUCXOAUT CMEHA IPaxK-
JAHCTBA U yTpara MpaBoBOU CBs3U ¢ PD. ABTOpHI yKa3bIBaIOT, YTO MOIBITKH PEIICHUS
JAHHOW TpOOJIeMbl MPEANPUHUMAIIUCH HA 3aKOHOJATEIbHOM YpPOBHE, B TOM YHUCJIE
nocpeacTsoM npuHATHS PenepanbHOro 3akoHa Ne272-D3, BBOAAIIEIO OrpaHUYH-
TeJIbHbIE MEpHI [ 1].

[TocranoBnenue IIpaBurensctBa PD ot 29 mapra 2000 r. Ne275 yrBepauio
IIpaBuna nepenaun nere-rpaxaan Poccniickoii denepanny Ha YCHIHOBIICHHUE W JIE-
TAJIBHO PEITIAaMEHTHPOBAIIO MEXAHU3M KOHTPOJIA 34 YCIOBUSAMM JKM3HH yCHIHOBIICH-
HBIX JETEH, MOPANOK KOHCYJIBCKOIO ydeTa JIEeTE€W, YCHIHOBJICHHBIX WHOCTPAHLIAMM.
YCBIHOBIIEHHE JOIYCKAETCA B OTHOIIEHUN HECOBEPIICHHOJETHUX JETEH, €IMHCTBEH-
HBIA POAUTENh WM 00a POAUTENs] KOTOPBIX yYMEpJIM, HEM3BECTHBI, NMPU3HAHbI O€3-
BECTHO OTCYTCTBYIOIIMMH HJIM OOBSBICHBI YMEPLIMMH, MPU3HAHBI HEIEECIOCOOHBI-
MH, JMIIEHBl POJUTEIBCKUX IPAB, JAJU CONIACUE HA YCHIHOBIEHUE, MO NPUYMHAM,
NpU3HAHHBIM CYJIOM HEYBAKUTEJIbHBIMH, HE IPOXKUBAIOT OoJiee 6 MecsA1eB COBMECTHO
C peOCHKOM M YKJIOHSIIOTCS OT €r0 BOCIHMTAHUS U cofepkaHus. JlaHHOe mocTaHoBIe-
HUe 00yCaBIMBaeT BKIIOUEHUE B MPEAMET J0Ka3bIBaHUSI 0OCTOSITENBCTB, CBA3aHHbBIX
C BO3MOKHOCTBIO pEaIM3alMd MEXaHU3MOB IOCIIEAYIOIIET0 KOHTPOJISA 34 JKU3HBIO
pebeHKa B CEMbE YCHIHOBUTEIICH[2].

[IpenMeT AOKa3bIBaHUS BKJIIOYAET COBOKYMHOCTb OOCTOSITENIBCTB, MOJJICKAIINX
YCTAHOBJICHUIO CYAOM: HAJU4YME€ OCHOBAHMM I YCBIHOBJIEHUS, MPETYCMOTPEHHBIX
CK P®; cooTBeTcTBUE JIUYHOCTH U OOCTOSITEILCTB JKM3HU YCHIHOBUTENEH TpeOoBa-
HUSIM 3aKOHA; HEBO3MOXKHOCTh yCTPOMCTBa peOeHKa B POCCUICKYIO CEMbIO; COOIIO-
JIEHUE TPOLEAYPHOTO TOPSAJKA; COOTBETCTBUE YCBIHOBJIEHUS WMHTEpEcaM peOeHKa.

BpeM;[ JOKa3bIBaHHWI B OCHOBHOM BO3JIaracTcCsa Ha 3asiBUTEJICH — HNHOCTPAHHBIX I'paiK-
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JlaH, HAMEPEBAIONIUXCS YCHIHOBUTEL pebeHka. OHM 00s3aHbI MTPEICTABUTh MOJHBIHN T1a-
KET JIOKYMEHTOB, MOJATBEPXKIAIONIMX MX MPABOCHOCOOHOCTH, J1€€CIOCOOHOCTh, OT-
CYTCTBHE CYIMMOCTH, CTAOMIIbHBIN JOXO/, HAIJISKAIINE KUITUIITHBIC YCIOBUS, OTCYT-
CTBHE MEOUIMHCKUX MPOTUBONOKA3aHUM, MPABOMEPHOCTh HAXOXKACHUS Ha TEPPUTO-
pun PO.

AHann3 O0COOCHHOCTEH OKa3bIBaHMS IMO3BOJIAET OOpAaTUThCS K  TO3U-
uu A.O. JIxans6osoii u S.H. KyemkueBoil, KOTopble yKa3bIBalOT, YTO PaccMOTpe-
HUE JIeNT JaHHOW KaTeropuu TpeOyeT 00sS3aTeIhbHOTO yJYacTHs OpraHa ONEKH M Iolie-
YUTENbCTBA, & TAKXKE MPOKYpOpa, BHICTYMAIOIIETO TApaHTOM COOJIOACHMS MpaB pe-
oenka (ctT. 140 CK P®). ABTOpBI OTMEUAIOT, YTO IEHTPATbHBIM J0KA3aTEIbCTBOM SIB-
JIIeTCS 3aKJIIOYEHUE OpraHa Oneku 00 000CHOBAHHOCTU YCHIHOBJICHUS, XOTSI 3aKOHO-
JaTeNIbHO yTBEpKJEHHas (opMa TaKOro JOKYMEHTa OTCyTcTByeT. McciemoBarenu
TAK)KE€ MOJYEPKUBAIOT BAXKHOE 3HAYECHHUE CBUJICTEILCKUX MOKA3aHUM IEJaroroB, Bpa-
yel u coceelt A OLEHKU TICUXO03MOIMOHAIBHOTO COCTOSIHUSI peOeHKa U TUYHOCTHU
ychiHOBUTENEH. MHeHne camoro peOeHKa, COryIaCHO BBIBOJIaM aBTOPOB, YUUTHIBACTCS
CYJOM HMCKJIIOUUTEIIHO B €r0 MHTEpPECcax; MpHU STOM IMPOIECC MOXKET MPOXOIUTH 0€3
€ro y4acTHs NPy HAIUYUU PUCKA HETATUBHBIX MOCIEIACTBUMN, UTO JOJIKHO OBITH TOJI-
TBEPKJIEHO OPTraHoM OmekH [3].

Kak ykassiBatotr A.B. bornanos, M.W. Unbunckuii u T.C. Jlanraep, coBpemeH-
Has MpPaKTUKa JEMOHCTPUPYET MCIOJb30BAHWE UHCTUTYTA CEMEWHBIX IPAaBOOTHOIIIE-
HUM WHOCTPAHHBIMHM TpaxkaaHaMU ISl 00X0Ja MUTPAIIMOHHOTO 3aKOHOJATEIhCTBA.
VY4eHble 0TMEUAIOT y4acTUBIIUECS Ciiydau oopmiieHUus (PUKTUBHOTO OTIIOBCTBA HAJT
HECOBEPILICHHOJETHUMHU rpaxaaHaMu Poccuu ¢ 1eNbi0 MOMy4YeHUsl BUIA HA KUTEIb-
CTBO MO YIPOIICHHOW cxeMe, KBaIU(UIMPYs 3TO Kak oAHy u3 GHOpM OpraHu3aiuu
HE3aKOHHOUM Murparuu. MccnemnoBareny MoquepKUBalOT, YTO B TOIOOHBIX CUTYyAITHSIX
IPaBOOXPAHUTEIbHBIE OPTaHbl CTAJIKUBAIOTCA C HEOOXOAMMOCTBIO BBISBIICHHS TIpe-
CTYTUICHWH, CBSA3aHHBIX C HUCIOJIB30BAaHUEM MHCTHUTYTA POAUTEIHCTBA UCKIIOUUTEIb-
HO B MUTPAIIMOHHBIX LeNaX. Onupasch Ha JaHHBIE BBIBOJbI, MOKHO 3aKJIFOUUTh, YTO
1o JiesiaM 00 YCHIHOBJICHUH C y4acCTHEM MHOCTPAHHBIX TPaXKJaH Cyly CJIEIYET BBIXO-

TUTH 32 paMKu (pOpMaNbHON MPOBEPKU JOKYMEHTOB U OCYIIECTBISTH KOMIUIEKCHYIO
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OIICHKY OOCTOSITEIHCTB, BKJIFOYAsi MOTHUBBI YCHIHOBHUTEIS U MPU3HAKUA (UKTHBHOCTH
HaMmepeHui [4].

B cBoem wucciaenoBanuu A.O. [Ixans6osa u fA.H. KyemxueBa aHanuzupyror
poliecCyalbHyI0 MPUPOAY Jeil 00 OTMEHE YCHIHOBIICHHUS, OTMEYas MX CIOXKHBIM
CyObEKTHBIN COCTaB. ABTOPBI YKa3bIBAIOT, UTO B TAKUX CHOPaX, IOMUMO YCHIHOBHUTE-
JIeil ¥ OpraHoB ONEKH, 0CO00E MECTO 3aHUMAIOT OMOJIOTUYECKUE POJUTENN U CaM pe-
OCHOK, MHTEpEChl KOTOPOro MMEIOT 0e3ycloBHBIN npuopuret. Mccienosarenu mpu-
XOJIAT K BBIBOJY, UTO crieru(uKa JaHHBIX e TpeOyeT OT Cyla TIIATeIbHOr0 MoaXoa
K OIPE/IeTICHUIO Kpyra YYaCTHUKOB IIpoliecca, MOCKOIbKY pellieHue HapsMyto 3arpa-
TUBAeT CyAb0y HECOBEPILIEHHOJIETHETO U €r0 MPaBOBYIO CBA3b C ceMbel [5].

B pabote «llenecooOpa3zHOCTh paccMOTpeHHs /1€l 00 OTMEHE YCHIHOBIICHUS B
nopsiake ocoboro mpousBonactsay S.H. KyemkueBa oTmeuaer, 4yTto, HECMOTps Ha
CXOXKECTh C OCOOBIM IPOU3BOJCTBOM M YAaCTOE OTCYTCTBHE CIIOpa O MpaBse, jaesia 00
OTMEHE YCBHIHOBJIICHUSI PACCMaTPHUBAIOTCS B MCKOBOM MOpAJIKE. ABTOp yKa3bIBaeT Ha
(dbparMeHTapHOCTh MPOLIECCYATBHOTO PETYIMPOBAHUS: OCHOBAHUSI U CYOBEKTHBIN CO-
craB 3akperuieHsl B CK P®, Ttorna kak B ['TIK P® cnenmanpHble npaBuia nmpakTuie-
CKHM OTCYTCTBYIOT. McciienoBareinb MOAYEPKUBAET, UTO B OTIMYUE OT JETAIBHO MPO-
MUCAHHOM TPOIIETyPhl YCHIHOBICHUS, HOPMBI 00 €r0 OTMEHE pa300IIeHbI, YTO CHU-
XKaeT npo3padHocTh npasocyaus. [Ipu stom fA.H. KyemxueBa npuBoauT craTuctuye-
CKHE JIaHHBIE, COITIACHO KOTOPBIM €KErOJHO POCCUMCKHE CYAbl PACCMaTpHUBAIOT I1O-
pAIKa TPEXCOT MOAOOHBIX AEJN, YAOBIETBOPSS O0Jee CEMUAECATH MPOLIEHTOB TPeOO-
BaHUM [6].

ITogBons uTor, cieayer OTMETUTh, YTO Y4aCTHE MHOCTPAHHBIX TPa)XIaH Cylle-
CTBEHHO TpaHC(HOPMUPYET NPOLECC TOKA3bIBaHUS MO JiesiaM 00 ycbiHOBIeHHH. HeoO-
XOIMMOCTh MHUHUMH3AIUA PUCKOB (DUKTUBHOTO POJUTEIHCTBA M OOecredeHus: 0e3-
OMacHOCTU pebeHKa 3a pyOekoM TpelyeT OT CyJa PaCIHIMPUTEIIBHOTO TOJKOBAHUS
npenMera qokasbiBaHusa. OQHAKO CyIIeCTBYIOIIKME MPOoOesbl B MPOLECCyaIbHOM Ipa-
BE, KacalollMecs cTaryca J0Ka3aTeIbCTB M MHEHHUM YIOJIHOMOYEHHBIX OpPTaHOB,
OCJIOKHSIOT MpaBonpuMeHeHue. Pemienne mpoOieMbl BUAUTCS B COBEPIIEHCTBOBA-

HUW HOPMATUBHOW Oa3bl: YETKas periaMeHTaIusl TPEOOBaHMM K JI0Ka3aTelbCTBaM M
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MOPSAJKY BBISICHEHUSI MHEHHsI peOeHKa MO3BOJIUT CO3/1aTh MPO3PauHbIi M O€30MaCHBIH

MEXaHM3M Tepelaun JeTel Ha BOCIUTAHUE B MHOCTPAHHBIE CEMbH.
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