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Kazanckuit punnan ®I'bOY BO «Poccuiickuii rocyaapcTBEHHBIN
yHUBepcHUTET npaBocyaus uM. B.M. JlebeneBa»

r. Kazanp, Pecriyonuka Tarapcran

OCOBEHHOCTHU ITPOU3BOJACTBA 110 IEJIAM Ob
AIMHUHHUCTPATUBHbBIX IPABOHAPYHIEHUSAX B APBUTPAKHBIX
CYIJAX U INIEPCIIEKTHUBBI EI'O PA3BUTUA

AnHOmayua: 8 cmamve paccMOmMpeHbl AKMyaibHble 80NPOCHL PA3CPAHUYEHUS]
0ell, paccmampusaemvix 8 NopsaoKe AOMUHUCMPAMUBHO20 CYOONPOU3BOOCMEA, U Oell
00 AOMUHUCMPAMUBHBIX NPABOHAPYULEHUAX 8 NOPsOKe apOumpadcHo20 cyO0onpous-
800cmea. AHAnUUPYIOMcs HOPMAMUBHblE NPABOSble AKMbl, KpUumepuu nooeeoom-
CMBEHHOCMU AOMUHUCMPAMUBHBIX Oel U KIIOUegble NPpasosble NO3UYUU BbICULE20 C)-

0eOH020 opeaHa.

Kntrouesvie cnoea: apoumpasicuvie cyowvl, apOUmMpaj;cHulii npoyecc, aOMUHU-
CmpamusHoe cy0onpou3800Ccmeo, oeia 06 AOMUHUCMPAMUBHBIX NPABOHAPYULEHUSX,

npaeoesvle nosuyuu, uuqbpoeus’auuﬂ.

IIpaBocynue B chepe nmpeanpuHUIMATEILCKON U MHOW SKOHOMHUYECKOHN JesATeIb-
HOCTH OCYLIECTBIIsIeTCA apOouTpakubIiMu cynamu B Poccuiickoit denepanuu. B apOut-
Pa’XHOM CYZIOIPOU3BOACTBE MOTYT PACCMaTPUBATHCS A€J1a, BOSHUKAIOIINE U3 aIMUHU-
CTPATUBHBIX M UHBIX MyOJIMYHBIX OTHOIIEHUH, MMOCKOJIbKY aJMUHUCTPATUBHOE MPABO
HEMOCPEACTBEHHO BIIMSIET HA MPABOOTHOIIEHUS, CKJIABIBAEMbIE B JEATEIBHOCTH
PEAITPUHUMATETICH.

ApOUTpa)KHBIM TPOLIECCYaTbHBIM 3aKOHOAATEILCTBOM OMNPEIEICHbl KaTerOpUuu
JIeJT, TIOJIeXKAIUX PACCMOTPEHUIO apOUTpakHbIMH cynamMu U CylloM 0 WHTEJUICKTY-
abHBIM TIpaBaM. Tak, K KOMIIETEHIIUN apOUTPAKHBIX CYIOB OTHECEHO PACCMOTPECHHE
nen:

— 00 oclaprBaHMM HEHOPMATHUBHBIX MTPABOBBIX AKTOB, PEIICHUN U ACUCTBUH (0€3-
JEeNUCTBUS) TOCYIapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYyIpaBJICHUS, WHBIX
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OpraHOB, OpPTaHU3aIlNN, HAJEICHHBIX (heIePATbHBIM 3aKOHOM OTIEIHHBIMH TOCYIap-
CTBEHHBIMU WJIM UHBIMU MTyOJIMYHBIMU TOJTHOMOYMSMU, JOKHOCTHBIX JIULL;

— 00 aIMUHUCTPATUBHBIX TIPABOHAPYIIICHUSX;

— O B3bICKAHUU 00s13aTENbHBIX MJIATEKEW U CAHKIUH.

IIpn 5TOM TPOU3BOACTBO MO J€JIaM, BO3HUKAIOIIUM U3 aIMUHUCTPATUBHBIX U
WHBIX MTyOJUYHBIX OTHOIICHHWM, PETYIUPYETCS MUPOKUM KPYTroM HOPMATHUBHBIX Ipa-
BOBBIX aKTOB: 3aKOHOJIATEJIbCTBOM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSAX, apOUT-
PaXHBIM TPOIECCYATbHBIM 3aKOHOAATEIILCTBOM HJIM 3aKOHOJATEIILCTBOM 00 aIMUHU-
CTpaTUBHOM Cyaonpou3BojcTse [1, c. 473] [Ipu obpaiiieHnu ¢ 3asBJICHUEM B CYJI U €TI0
PacCMOTPEHUU BO3HHUKAET MpobiieMa BbIOOpa BUAa MPOU3BOICTBA, 10 KOTOPOMY OyeT
paccMaTpuBarhbCs J1ETIO.

Kpome toro, B u. 2 ct. 118 Konctutyunu Poccuiickoit @eaepaiiuu BbIIEIEHO MSTh
BHUJIOB CYJIOIIPOM3BOJICTB, B TOM YHUCJIE apOUTpakHOE U aAMUHUCTpaTuBHOE. OIHAKO
CpeM HUX B CAMOCTOSITEIILHOE CYAONPOU3BOJICTBO HE BBIAECICHO IMTPOU3BOJICTBO MO Jie-
JaM 00 aJIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX, YTO SBIISIIOCH U JIO CUX TIOP OCTAeTCs
npeaMeToM auckyccuit. Oco60ro BHUMaHUA JaHHBIA BOIIPOC 3aCTYy>KUIT IIPU 00CYkKIe-
HUW BHOCUMBIX nonpaBok K Konctutyuun Poccutickoit @enepanuu B 2020 roxy.

B cBs13u ¢ 3TUM HEOOXOAMMO BBIACIUTH 0COOCHHOCTH MPOU3BOICTRA I10 JIesiaM 00
aIMUHUCTPATUBHBIX MPABOHAPYIICHUSIX, TOAJICKAIIUX PACCMOTPEHUIO B apOUTpaXk-
HBIX CyJaX, IO3BOJIAIOIIME OTTPAHUYUTD €r0 OT APYTUX KaTeropHil 1€, BO3HUKAIOIINX
Y3 aJIMUHUCTPATUBHBIX U UHBIX MyOIUYHBIX OTHOIICHUI.

Kpome toro, mpotekaroiue mporecchl peopMUpPOBaHUS CYIOTIPOU3BOJCTBA B
Poccun, npuHsATHIE Ha3bIBaTh «IIPOLECCYAIBHOM PEBOJIIOLUEN», BBI3BAHBI MHOXKE-
CTBOM BHEIIIHUX U BHYTPEHHUX (haKTOPOB.

B mnepByro ouepenp, INIaBHBIM BBI30OBOM SIBJISIETCS YCTPAaHEHUE MPOTUBOPEUHUI
MEXTy HOpMaMH MPOIIECCYyaTIbHOTO U MaTepUAIbHOTO 3aKOHO/IaTEIhCTBA KakK (hakTop,
HETOCPEJCTBEHHO BIMSIONIMKM HA KAa4eCTBO MPABOCYAMS MO aIMUHHUCTPATUBHBIM Jie-
JlaM B IIPEAITPUHUMATEIICKON M MHOW 3KOHOMHUYECKOU JIESITETbHOCTH.

dakTopoM, CITIOCOOCTBYIOIIUM MOBBIIIIEHUIO JOCTYITHOCTH MPABOCYAUS, SIBJSETCS

YHI/ICI)I/IKaL[I/Iﬂ CyA0oIpou3BoACTBa, TIAC OCHOBHBIM JABUIATCIICM TAKHUX peq)opM
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BBICTYIIAET «3JIEKTPOHHOE MPABOCYAHNE» MOCPEICTBOM BHEAPEHUS MH(DOPMAIIMOHHBIX
u uudposbix TexHonoruil. Exxeroansle noknaasl [Ipencemarenss BepxosHoro Cyna
Poccuiickoit @enepanuu u Ilpencenarenss Coera cyneit Poccuiickoir ®Denepanuu
BKJIFOYAIOT OCHOBHBIE IMOKA3aTEIN HMCIOJIB30BAHUSI TAKMX TEXHOJIOTHHM, YTO CO3JAET
HE0O0XOIMMOCTh IIMPOKOTO MHTErPUPOBAHUS UHPOPMAITMOHHBIX U IIUGPOBBIX TOCTHU-
KEHUI B CyIeOHYIO 1eATEIbHOCTb.

Kak 0b1710 cka3zaHo BbIlIe, apouTpaxkHbie cynbl B Poccuiickoit deneparum ocy-
HIECTBIIAIOT MPaBOCyUE B chpepe mpeanpUHUMATEIbCKOM 1 MHON YKOHOMUYECKOM Jie-
arenbHOCTU. [Ipon3BoACTBO MO nenamM 00 aAMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX B
apOUTPAXKHBIX Cy/laXx PEryJvpyercss HOpMaTUBHBIMHM MPAaBOBBIMHM aKTaMH pPa3HOM OT-
pacieBoil mpuHaaIexKHOCTH. [Ipu paccMOTpeHHH U pa3pelieHuu Jiesa apOUTPpasKHbIN
CyZl PyKOBOACTBYEeTCs MaTepuaibHbIMU HopMamu KoAIl PD, HO mpumeHseT ux B Io-
pAIKe, IpexyCMOTpEHHOM MpoueccyaabHbIMA HopMaMu AITK PO [2, c. 189] IIpu atom
MOT'YT BO3HUKHYTbH MpPOOJIEMBI 1O BBIOOPY BHJA MPOU3BOACTBA, IO KOTOPOMY OyaeT
paccmarpuBarbes neno. [IpoGnematnka BbI3BaHa BerymiieHueM B cuiny KAC PO
15 centsi6ps 2015 rona.

[IpousBoacTBy no nenam 00 aJMMHHUCTPATUBHBIX MPABOHAPYIICHUAX B apOUT-
paxHBIX cygax nocesieHa . 25 AIIK PO, pa3znenennas Ha nBa naparpada, mocssi-
LIEHHBIX PACCMOTPEHUIO JIEJ O MPUBJIEYEHUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU
1 00 OCclapMBaHUU PELICHUN a]MUHUCTPATUBHBIX OPTaHOB O MPUBJICYECHUH K aIMUHU-
CTpPaTUBHOM OTBETCTBEHHOCTH [3, c. 21].

B apOuTpakHbIX cyax paccMaTpuBaroTcs Jieaa 00 aIMUHUCTPATUBHBIX PAaBOHA-
PYLIEHUAX IOPUANYECKUX JIML U MHJIMBHUIYaIbHBIX IPEIIPUHUMATENICH, HA KOTOPbIE
pacrnpoctpansaercs ux komrereHus. B [Tocranosnenusix [Inenyma Bepxosnoro Cyna
Pocculickoit denepannyu OTMEYAETCS, UTO TAKUE JI€NIA MOJJIEKAT PACCMOTPEHUIO ap-
ouTpaxkHeiMu cynamu no npaBuiaM 1. 25 AIIK P®, a m1. 22 KAC PO u 1. 24 AIIK
P® npumenstoTcs B CBSA3M C MHBIMU OCHOBaHUSIMU OOpaIICHUSIMU.

Bo-nepBrix, no KAC P® ne paccMaTpuBaroTcs Jena, CBI3aHHbIE C MPEAIPUHU-

MAaTeJILCKON U MHOM PKOHOMUYECKOUN AESITEIHHOCTBIO.
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Bo-BTopbIx, no npasunam ri. 24 AIIK PO peuiennst aAMUHUCTPATUBHBIX OPraHOB
O IPUBJICYECHNUH K aIMUHUCTPATUBHON OTBETCTBEHHOCTH HE OCIIAPUBAIOTCH.

3aKoHO/aTENEM OTMEUYEHO, YTO JieJa 00 aMUHUCTPATUBHBIX MPABOHAPYILEHUSIX
paccMaTpuBarOTCs MO OOLIMM MpaBUaM MCKOBOTO MPOU3BOACTBA, HO C YUYETOM OCO-
OEHHOCTEHN Takoro Mpou3BoACTBa. Tak, ycraHoBIeHa (hopMa COEepKaHUS 3asIBIICHUS O
MPUBJICYCHUH K IMUHUCTPATUBHON OTBETCTBEHHOCTH MJIM 00 OCIIApUBAaHUU TaKHUX pe-
IIEHUH, KOTOpasi COEPKUT MpaBuiia 0(OpMIIEHHs UCKOBOTO 3asiBieHus. [Ipu sToM u3
cT. 125 AIIK P® npumenenuto noanexar mi. 1,2 u 10 4. 2 ct. 125 AIIK PO.

Ba)XHBIM 3JIEMEHTOM ITOJIa4M 3asIBJICHUS SABIICTCS NPWIOKEHNE K HEMY IPOTO-
KoJa 00 aAMHUHHCTPATUBHOM IIPaBOHAPYLIEHUH, YTO SBIISETCS OCOOEHHOCTBIO MIPUCY-
1€l MPOU3BOCTBY IO JeiaM 00 aAMUHUCTPATUBHBIX MPaBOHApyLIEeHUsX. Pernamen-
TUPOBAH U CaM IMOPSAOK PACCMOTPEHHMsSI U PAa3PELICHHUs JEJIa HETOCPEICTBEHHO B CY-
neOHoM 3acenaHuu. Tak, apOUTpaKHBIA Cyld MOXKET MPEAYCMOTPETh 00s3aTENbHYIO
ABKY JIWII, y4aCTBYIOLIUX B JI€JI€, 32 HEBBIIIOJIHEHUE TAKOTO TPeOOBaHUS CyAOM HaKJIa-
abiBaeTcs mrpad.

[1o pe3ynpTaram paccCMOTPEHHUS 3asIBICHUS O IPUBJICUYEHNUN K AIMUHUCTPAaTUBHON
OTBETCTBEHHOCTH apOUTPaKHBIH Cy/l IPUHUMAET PELIEHUE O MPUBJICYECHUH K aIMUHU-
CTPaTUBHOM OTBETCTBEHHOCTH WM 00 OTKa3e B YJOBJICTBOPEHUU TPEeOOBAHUS aMU-
HUCTPATUBHOTO OpPraHa O NPUBJICYEHUH K aAMUHUCTPATUBHONW OTBETCTBEHHOCTH.

ITo pe3ynbraTram paccCMOTpEHHUs 3asBJIE€HUS 00 OCHapUBaHUU PELICHUH aJMHHU-
CTPAaTUBHBIX OPraHOB O MPUBJIEYEHUHU K aIMUHUCTPATUBHON OTBETCTBEHHOCTH apOuUT-
PaXXHBIN CyJl IPUHUMAET PELICHUE:

— O NMPU3HAHUHU HE3aKOHHBIM U 00 OTMEHE OCTapUBAEMOT0 PEIICHHUS TOJHOCThIO
WJIM B 4acTH MO0 00 M3MEHEHUH PELICHUS B CIIy4ae, €U MPU PAaCCMOTPEHHUH 3asiB-
JIEHUS Cy/l YCTaHOBUT:

— 00 OTKa3e B y/JIOBJIETBOPEHUH TpeOOBaHMUs 3asBUTEIIS, B CIy4Yae €ClId MpHU pac-
CMOTPEHHUH 3a5BJICHUSA Cy]l YCTAHOBUT, YTO PEILICHHUE aJIMUHUCTPATUBHOIO OpraHa 3a-

KOHHO U 000CHOBAHHO.
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Oco0eHHOCTH OCHapuBaHUsl MPUHATHIX CyIEOHBIX PEIICHUN yCTaHABIUBAIOTCS
AIIK P® u KoAIl P®, B cBsi3u ¢ 0COOEHHOCTSAMH OCHapUBaHUSI OTACIbHBIX aKTOB —
Tu00 B Cy/ aneIUIIIIMOHHON HHCTAHITNH, JTNOO — KaCCallMOHHON HHCTaHITUH.

HecMoTpst Ha HanmMuKe MpaBOBOM pEriaMEHTAlMU MPOU3BOJCTBA UMEETCS BO3-
MOXHOCTh €T0 COBEPIICHCTBOBaHUs. OTIEIbHOEC BHUMAHUE YIEISETCA BOIIPOCAM HH-
dbopMaTuzanuu Cy1e0HOM ASSITEIPHOCTH MPU MPOU3BOACTRBE 110 JesIaM 00 aIMUHUCTpa-
THUBHBIX IIPABOHAPYIICHHUSIX B apOUTPAKHBIX CylaX, B YACTHOCTHU «JIEKTPOHHOMY TIpa-
BOCY/IUIOY.

BaxxHo npenocTtaBUTh JUlIaM, YYaCTBYIOIIMM B JI€Ji€, IPABO MOJA4YM MPOIIECCY-
aJbHBIX JOKYMEHTOB B 3JIEKTPOHHOM BHjIE. B HacTosIiee Bpems: HaOI0IaeTCsl aKTUB-
HOE BBEICHUE TaKUX BO3MOXXHOCTEH B MPAKTHUKY.

OpnHako npu AanbHEHIIEM Pa3BUTUU «3JIEKTPOHHOTO MPABOCYAUS» U COXPAHEHUH
OyMa)XHOTO JEJIONPOU3BOJICTBA, UX COCYIIIECTBOBAHUE BO3MOXKHO JIMIIb ITyTEM B3au-
MOJEHUCTBHI.

C 2023 roma akTUBHO OOCY>K/IAfOTCS TIEPCIIEKTUBBI BHEAPEHUS JOKYMEHTAPHOTO
MPOM3BOICTBA ITPU PACCMOTPEHUU OTIEIbHBIX Kareropui nein [4, c. 12—15] Ananorunu-
HBIM TOPSIOK BO3MOXKHO MPEYCMOTPETH U MPU PACCMOTPEN A€l 00 aIMUHUCTPATHUB-
HBIX TIPABOHAPYIICHUSX B apOUTPAKHBIX CYJIaX, MOCKOJIBKY 00€ CTOPOHBI TPU3HAIOTCS
npodeCCUOHATBHBIMU YUYaCTHUKAMH OTHOIICHUH U 00J1aJ]al0T JOCTAaTOUYHBIMU PECYp-
CaMH JIJIs1 3alUThI MPAB U 3aKOHHBIX UHTEPECOB B IOKYMEHTApPHOM MOPSJIKE.

JlokyMeHTapHOE MPOU3BOACTBO MO3BOJIUT CHU3UTH HATPy3Ky Ha CylAeOHBIE CO-
CTaBbl, CBA3aHHYIO C HEOOXOAMMOCTBIO TIOATOTOBKH U MPOBEACHUS CylNeOHbIX 3ace/a-
HUH, B TO BpeMs KaK OOCTOSTENbCTBA, CBSI3aHHBIE C JIeJlaMUd 00 aJIMUHHCTPATUBHBIX
MPaBOHAPYIICHUSAX, CYUTAIOTCA YCTAHOBJIEHHBIMU U TPEOYIOT OIIEHKH MOCPEICTBOM
U3YyYCHHS] JOKyMEHTAJIbHO O(OPMIICHHBIX JIOBOJIOB M JOKA3aTEIbCTB YYaCTHUKOB
nena.

B Hacrosiiee BpeMs UMeeTCsl MOJI0KUTEIbHBIA OMBIT BHEIPEHUS JOKYMEHTap-
HOTO MPOM3BOACTBA B apOUTPaKHBIN MPOIIECC B JIeNIaX O HECOCTOATENbHOCTH (OaHK-
porcTtBe). HeoOxonuMo OTMETUTH, UTO Jiela O HECOCTOATEIbHOCTH (0aHKPOTCTBE) B

OOJILIITMHCTBE ClIydacB pacCMaTrpuBarOTCA AIMHUHUCTPAaTHBHBIMHA Cy,He6HBIMI/I
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KOJUJIETHSIMH, TIOTOMY MIPUHSATHE aHAJTOTUYHBIX HOPM IIPU PACCMOTPEHHH JeT 00 aiMu-
HUCTPATUBHBIX MPABOHAPYIICHUSX BBI30BET MOJIOKUTEILHOE OTHOIIICHHUE B CY/ICHCKOM
cooO1IecTBe.

Takum o0OpaszoM, mpopospkaromieecs pehoOpMHPOBAHUE TEOPETUKO-TIPABOBBIX U
IIPaBONPHUMEHHUTEIILHBIX aCIIEKTOB, a TAK)KE COXPAHSIOIINECS BOIPOCHI, CBI3aHHBIC C
MIPOU3BOJICTBOM I10 JIejaM 00 aAMUHUCTPATUBHBIX MMPABOHAPYIICHUSIX B apOUTPAKHBIX
cy/ax, TpeOyoT YCHIICHHOTO BHUMaHHUS CO CTOPOHBI FOPHINYECKOTO COOOIIECTBA U CY-

JIEOHOU CUCTEMBL.
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