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r. Tymna, Tynbckast o0n1acThb

CPABHUTEJIbHBIN AHAJIN3 ITPOIIEAYPHI PETUCTPAIIMU BPAKA
B POCCUIMICKOM ®EJEPAIINU
U KUTAHUCKOM HAPOJIHOM PECITYBJIUKE

AHHOmayua: ¢ cmamve NpoBOOUMCs CPASHUMENbHO-NPABOBOU AHANUZ UHCTU-
myma 20cyoapcmeeHHou pecucmpayuu 3akaodenus opaka ¢ Poccuu u Kumae. Pac-
CMaAmMpusaromcs cospemeHnble npoyeodypul (CPOKU, nepeyeHb OOKYMEHMOo8), a maKice
OCHOBaHUS NPU3Hanus bpaxa Hedeticmeumenvuvim. Ocoboe BHUMAHUe YOeleHO HOBEl-
J1am Kumatickozo 3akoHooamenvcmea 2025 2ooa. Ha ocnose cpagnumenvrnozo ananusa
8bls181eHbl 00UjUe MEeHOEHYUU U HAYUOHATIbHbIE 0COOEHHOCU, NPEOTIONHCEHbl NYMU CO-

6EPULEHCNMBOBAHUA NPpABOBOCO pecyIUPOBAHUAL.

Knwueswie cnosa: uncmumym opaxa, pecucmpayus opaxa, cpasuumenbHoe npa-
sogedenue, cemetinoe npaso Poccuu, cemeiinoe npaso Kumas, neoeticmeumenbHocmo

opaka.

HNHuctutyT Opaka mpencrasiser co0oil (pyHaaMeHTaNbHbINA 3JIEMEHT MPABOBOM CH-
CTEMBI JTI000T0 TOCYIapCTBa, MOCKOJIBKY HMEHHO B ceMbe (DOPMUPYIOTCS 0a30BbIE 00-
IIECTBEHHbIE OTHOILIEHUS, 00ECIEeUNBaIOIIMEe BOCIPOU3BOICTBO HACEJIEHUS, COLIUAIIH-
3alMI0 MOAPACTAIOIIETO OKOJIEHHS U Mepeaady KyJabTypHBIX LeHHOocTel. [Ipouenypa
roCy/1apCTBEHHOW perucTpaiium 3aKIroueHus Opaka, Oy1yun IOpUIUIeCKUM aKTOM, 110~
POXKIAIOIIMM B3aUMHBIE MPaBa U 00S13aHHOCTU CyIIPYTrOB, 3aHUMAET LIEHTPAJIbHOE Me-
CTO B MEXaHM3ME IPABOBOTO PETYIUPOBAHUS CEMEHHBIX OTHOIIeHHH. OT TOro,
HACKOJIbKO YETKO M HEMPOTHUBOPEUMBO YPETYIUpPOBaHA JlaHHAs MpOIeaypa, 3aBUCUT
CTaOMJIBHOCTh CO3/1aBAEMBIX CEMEMHBIX COI030B M 3aIMIIEHHOCTH MPaB JIML, BCTyIa-

IOIKX B Opak.
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H3narenbcxnii 1om «Cpena»

AKTyanbHOCTh HACTOSILETO MCCeqoBaHMs O00ycioBIeHa cieayromum. Poccuii-
ckasg Qenepauusa u Kuraiickas Haponnas PecnyOnuka sBASIOTCS CTpareruyecKUMHU
MapTHEPaMU, MEKy KOTOPHIMUA aKTUBHO Pa3BUBAIOTCS YKOHOMUYECKHUE, KYJIbTypHbIC
U TYMaHUTapHble CBs3U. MHTeHCH(UKalMs ABYCTOPOHHUX OTHOIICHUH HEU30€kKHO
BJICUET 32 COOOW YBEIMYECHHE YKCIia MEXHAI[MOHAIBHBIX OpakoB, 4TO TpeOyeT OT Ipa-
BOMIPUMEHUTENICH YeTKOTO TTOHMMAaHHUs 0COOCHHOCTEH HAIMOHAIBHBIX IMPOIETYp pe-
rUCTpaluu Opaka B KaxaoM U3 rocyaapcts. ['paxnane Poccun u Kuras Bce varie co-
3/1aI0T CEMbHU C NIPEACTABUTEIISIMU APYTOM CTPAHBI, UTO aAKTYyaJIM3UPYET MOTPEOHOCTH B
UCCIIEAOBAaHUN COOTBETCTBYIOIINX MMPABOBBIX HUHCTUTYTOB.

B coBpemMeHHOM NPaBOBOM pErylIHMpPOBAaHUU MPOIEAYPhl PETUCTpaIuu Opaka
HaOII0MAOTCA CYIIECTBEHHbBIC pa3Inyusl B Moaxojax nByx crpaH. B Poccuiickoit ®e-
Jiepaly peructpaius opaka ocymectnisiercs: opranamu 3AI'C, o6pazoBaHHBIME Op-
raHaMu rocyJapCTBEHHOU BiacTh cyObekToB PD. B coorBercTBUU co cTathelt 11 Ce-
MeWHOro Kozpekca PD, 3akntoueHne Opaka MpoOU3BOAUTCS B IMYHOM ITPUCYTCTBUHM JIULI,
BCTYMAIONIMX B OpaK, O UCTEUCHUU MECSIIA CO JTHS MMOAa4u UMU 3asBieHus. [Ipu namm-
YUU YBOKUTEIBHBIX TPUYUH 3TOT CPOK MOXKET ObITh COKpAICH WIH YBEIUYEH, HO HE
0oJiee yeM Ha MecHll, a PU 0COOBIX 00CTOATENbCTBAX (OEPEMEHHOCTD, POXKIICHUE pe-
OcHKa, yrpo3a XKM3HH) OpaK MOXET ObITh 3aKJIFOUCH B JICHB MOJAUN 3asIBJICHUS. 3aKO-
HOJIaTEeJIbCTBO JIOMyCKaeT nojaavy 3aseieHus yepe3 MOLI wim B anekTpoHHO#N hopme
yepe3 MopTall TOCyCIIyr, OJJHAKO cama PErucTpanus NPOU3BOAUTCS TOJIBKO B OpraHe
3ATC[1].

B Kuraiickoii Hapoanoii PecriyOnmke peructpaiivsi 6paka oOCyImecTBISIETCS Opra-
HaMH, CO3JJaHHBIMU TIPU HAPOJHBIX MPABUTENILCTBAX YE3IHOTO YPOBHS WJIH yIIpaBe-
HUAX 1O rpaxkaaHckum genam. CormacHo HoBoMmy «llonokeHuto o perucrparuu
Opaka» 2025 roma, peanu3oBaH MPUHIUI «OOIIErOCYIapCTBEHHON JOCTYITHOCTHY,
MO3BOJISIIOUIMI TpaXkaaHaM PerucTpupoBarb Opak B JIIOOOM OpraHe perucTpainuu Ha
tepputopun KHP He3zaBucnmo ot Mecta ux noctossHHOW peructpanuu. Crates 7 HO-

BOM pENaKIMy yCTaHABIMBACT TPEOOBAHUE JIMUYHOM SIBKU TPAXAaH MPU 3aKITIOYCHUH

Opaka [4].
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CymiecTBeHHO pa3nu4aroTcs u TpeboBaHus K nokymeHTaM. B Poccun miis peru-
cTpaiuu Opaka He0OXOAMMO MPEAOCTABUTH COBMECTHOE 3asBIICHUE, JOKYMEHTHI, Y10~
CTOBEPSIONINE JIMYHOCTH, JOKYMEHT O MPEKpalleHUH NpebIAyiiero opaka (Ipu ero
HaJIM4YUK), a TAaK)Ke pa3pelieHue Ha BCTyIUIeHHEe B Opak juist juil oT 16 go 18 mer [1].
3aKOHONIaTENBCTBO HE TpeOyeT MPENOCTaBICHUS CHPABOK 00 OTCYTCTBHM OJIM3KOTO
POJCTBA WM MEAMIIMHCKUX 3aKiatodeHuid, xoTs craths 15 CK PO npexgycmarpusaer
npaBo Ha OecIUIaTHOE MEIUIIMHCKOE 00CieAoBaHHe, pe3yJbTaTbl KOTOPOTO COCTaB-
JISIFOT MEAUIMHCKYIO TalHy [2].

B Kurae cornacHo crarbe 8 HoBoM penakuuu [lomoxenust 2025 rona npu peru-
cTpaiuu Opaka MpeaoCTaBISIIOTCS YIOCTOBEPEHNE JTUYHOCTH U MOAMHCAHHOE JIMYHO
3asiBJiecHHEe 00 OTCYTCTBUU CYINpyTra U 00 OTCYTCTBUM MPAMBIX KPOBHOPOJCTBEHHBIX
CBS3€l U POJICTBEHHBIX CBSI3€H 0 TPEThEU CTENEHU KOJUIaTepalibHOro poactsa [3].
HaunOornee 3Ha4uMbIM U3MEHEHHEM CTajla OTMEHA TPEOOBAaHUSI O MPEAOCTABICHHUH J10-
MOBOW KHHUTH, AercTBOBaBIIero ¢ 2003 roma, 4To HaNMpPaBIEHO HA COKPAIICHUE aJIMU-
HUCTPATUBHBIX OApbEepOB IS TPaXaaH, MPOKUBAIOIINX HE 0 MECTY MTOCTOSTHHOMN pe-
ructpauuu [4]. [Ipu 3ToM opran perucrpanuu Opaka npu HAJIMYUU COMHEHUHN B MO~
JIMHHOCTU JOKYMEHTOB BIIPaBe MPOBECTU IIPOBEPKY, BKIIOYAs 3alPOC CBEICHUN B Op-
raHax o0IIeCTBEHHOM 0€30MacCHOCTH, HAPOAHBIX CY/IaX U UHBIX YUPEKICHUSIX.

CpaBHEHUE CPOKOB PETUCTPALIMH TAKXKE MTOKA3bIBAECT PA3JINYHUS B IMTOAXOAX 3aKO-
HojaTenel. Poccuiickoe 3aKOHOATENIbCTBO YCTAHABIUBAET OOIIUIM CPOK B OJIH MECSII]
CO JTHS TIOJIa4M 3asIBJICHUSI, KOTOPBII MOXET ObITh U3MEHEH, HO HE 00JIee YeM Ha MeCHIl,
C BO3MOKHOCTBIO PETUCTPAIUH B JCHB TIOJJa4X TOJIBKO MPU 0COOBIX OOCTOATENHCTBAX.
Kuraiickoe 3akoHOAATeNHCTBO, HAIPOTUB, HE YCTAaHABIMBAET 00S3aTEIBHOTO CpPOKa
oxxkuaanus: crarbs 10 HoBoM penakunu [lonoxxeHus: npenycMarpuBaeT, 4To Npu COOT-
BETCTBHH 3asiBUTEIICH TPEOOBAaHUSAM U HAIMYUU BCEX JJOKYMEHTOB OpraH PEeruCTpaIiu
Opaxa 00s13aH 3aperucTpUpOBaTh Opak He3aMeTUTEILHO 1 BbIIATh CBUIETEIILCTRO [3].

Pocculickoe M KUTaMCKOE 3aKOHOMATENILCTBO MPENYCMATPUBAKOT BO3MOYKHOCTH
MpU3HaHUS Opaka HEACHCTBUTEIHHBIM, OJTHAKO MPABOBBIC MEXAHU3MbI HMEIOT CYIIe-
cTBeHHbIe paznuuus. B Poccuiickoit denepanun npuzHanue Opaka HEIEHCTBUTEIb-

HbIM perynupyercs miaBoit 5 CemeriHoro kojekca. Crarbs 27 CK PO ycranaBiuBaer
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MCYEPITBIBAIONINN TIepeUeHb OCHOBAHUMN: OTCYTCTBHE B3aHMHOTO JOOPOBOIBHOTO CO-
racusi, HEJOCTH)KeHHE OpauyHOro BO3pacTa, HAJIMYUE JPYroro HEpPacTOPrHYTOIO
Opaka, OIM3KHe POJACTBEHHBIC OTHOIICHHUSI, COCTOSTHUE HEJCECITOCOOHOCTH, COKPHITHE
Hannuuss BUY-undexkuun nim BeHepuyeckoro 3a00JieBaHUs, a Takke (PUKTUBHOCTD
Opaka [1]. [lena paccmMaTpuBaroTCs CyA0M B IOPSJIKE HCKOBOTO Mpou3BojcTBa. [IpaBo-
BbI€ MOCJIEICTBUS MPU3HAHUS Opaka HEACHCTBUTEIBHBIM PErYIHPYIOTCS cTarbeil 30
CK P®: Takoit Opak cuuTaeTcsi HEACMCTBUTEIBHBIM CO JIHS €r0 3aKJII0UEHUs, U K HEMY
HE NMPUMEHSAIOTCA MpaBUjla O COBMECTHOW COOCTBEHHOCTH CYNpPYIrOB M HHBIC IpaBa,
BO3HHUKAIOIIUE U3 3aKOHHOTO Opaka [1].

B xuraiickoM npaBe OCHOBaHHS HEACHCTBUTEIHLHOCTH Opaka 3aKpEIuIeHbl B pa3-
nene V I'paxaanckoro kojnekca KHP 2020 roma. Crares 1051 ycranaBnuBaeT Tpu oc-
HOBaHUS: HAIMYKE KPOBHOTO POJICTBA, 3aIIPEIIAIONIETO OpaK; HAIUYUE Y OHOTO U3 CY-
MPYTOB HEPACTOPTHYTOIO Opaka; HENOCTHXKEeHUE OpauHoro Bo3pacta. Kpome toro, cra-
T 1052 mpemycmarpuBaeT BO3MOXHOCTh IPU3HaHUA Opaka HEACHCTBUTEIBHBIM 10
TpeOOBAHUIO MMOTEPIIEBIICH CTOPOHBI B CIIy4yae MPUHYKJIECHUS K BCTYIUICHUIO B Opak,
MIPA 3TOM CPOK MCKOBOW JABHOCTHU COCTABISAECT OAWH TOJ C MOMEHTA NMPEKpPAIICHUS
NPUHYXICHUS. BaKHBIM OTIMYMEM KHTANCKOTO 3aKOHOJATEIbCTBA SBISIETCS OTCYT-
CTBHE TaKOTO OCHOBaHMUsI, KaK (PUKTHUBHOCTH Opaka [2].

[IpoBeneHHBIN CPABHUTENBHBIA aHAIU3 MO3BOJSET BBIACIUTD KIIFOUEBBIE pa3iiv-
4us B MPOIEAypax perucTpaiuu opaka 1Byx cTpad. Bo-nmepBeiX, MOIXOIbI K CPOKY pe-
TUCTPALMNA: POCCUMCKUN MECSYHBIM CPOK pacCMaTpUBAETCS KAK MEXAHU3M IIPOBEPKHU
CEpPbE3HOCTH HAMEPEHUM, TOINA KAK KATANCKas MOJENIb HEMENICHHOM pEerucTpauuu
MUHUMU3ZUPYET aJMUHUCTPATUBHBIE Oapbepbl. BO-BTOPHIX, paziuyaeTcs MepevyeHb
TpeOyeMbIX JIOKYMEHTOB: POCCHUMCKOE 3aKOHOAATEIHCTBO TPeOyeT JOKYMEHTHI, MOJ-
TBEPKIAIONINE TPEKpaIeHre MpeablayIero Opaka, a Kuraiickoe mocie pedhopMbl
2025 roja nepenuio K CUCTEME ACKIapUpOBaHUs OTCYTCTBUS MPENATCTBUM K Opaky. B-
TPEThUX, POCCUICKOE 3aKOHOIATEILCTBO MPEAyCcMaTpuBaeT Oosiee MUPOKUI epeueHb
OCHOBaHUI JJI MPU3HAHUS Opaka HEICHUCTBUTEIBHBIM, BKITIOUast (UKTUBHOCTH Opaka

U COKPBITHE OMPEIeICHHBIX 3a007I€BaHUM.
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CpaBHUTENBHBIN aHATU3 MTO3BOJISET BBIABUTH OTJEIBHBIC JIEMEHThI KUTANCKOTO
OMbITa, KOTOPbIE MOIVIM OBl OBITH MOJIE3HBI 1JI COBEPIIEHCTBOBAHUS POCCUIICKOTO 3a-
KoHOnatenbcTBa. llpeacraBnsercs 1enecooOpa3HbIM PacCMOTPETh BO3MOXKHOCTD
BHEJpEHUs 0oJiee THOKMX CPOKOB pErUCTpaIK Opaka, MpUOIMKEHHBIX K MOJIEIH «HE-
MEUIEHHON pErucTpalun» Ipu OTCYTCTBHH MPEMATCTBUN. Pacuimpenre BO3MOKHO-
CTEM 111 yCKOPEHHOU PETUCTPAIUU MO KEJTAHUIO CTOPOH MOTJIO Obl TOBBICUTH Y/IOBJIE-
TBOPEHHOCTb IpakJaH KaueCTBOM T'OCYyJapCTBEHHBIX YCIYT. B cBOIO ouepensb, poccuii-
CKHMI OTIBIT TIPABOBOTO PETYIUPOBAHMS TMOCIEACTBUN MpU3HAHUS Opaka HEACHCTBU-
TEJIbHBIM, BKJIIOUAsl 3aIIUTYy IpaB JOOPOCOBECTHOTO CYNpyTa, MOXKET MPEACTaBIATh
VMHTEPEC I KUTAUCKOrO 3aKOHOJATENS IPU JaJbHENIIEM COBEPLICHCTBOBAHUU HOPM

0 HEIEUCTBUTEILHOCTH Opaka.
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