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AKTYAJIBHBIE ITPOBJIEMbI BOSMEIIIEHUS BPEJIA
3A HE3AKOHHBIE PACITPOCTPAHEHUE OFBEKTOB
UHTEJJEKTYAJIBHO COBCTBEHHOCTHU B CETH UHTEPHET

AHHOmMauua: agmopvl cmamoy ommedarom mom Gaxkm, 4mo co8pemMeHHAst Cy-
0ebHas NpaKkmuka no 0NpoOcam 603MeweHUs 8pedd 3a He3aKOHHOe pacnpocmpaHe-
HUue 00beKmo8 UHMeNIeKmyalbHol coocmeeHnocmu 6 cemu MUnmepnem xapaxmepu-
3yemcs. cmpemiieHueM K YHUQUKayuu nooxo008, YCuieHur mpebosanull K uoeHmu-
Qurayuu 00veKmos HapyuweHus U pacuuperuro NPUMeHeHUss KOMNeHCAYUOHHbIX Me-
XaHusmo8. Bmecme ¢ mem asmopsi npuxo0sim K MHEHUI0, Yo 68 HaCMOAWULL MOMEHM
ewé Coxpansaromces npooiemvl, C8A3aAHHbIE C OYEHKOU paszmepa 8peoa, a makice Heood-
XOOUMOCMbIO HOPMAMUBHO20 YMOYHEHUs Kpumepues pacuéma KOMNeHCayuu 3d

HapyuieHus, cogepuiaemvle 8 Yughposoii cpeoe.
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Knrouesvie cnosa: cyoebnas npakmuxa, eozmewjenue 8peoa, cyoeduvie aKmul,
0oKa3zvleauue akxma HapyuieHusl, aemMopcKull KOHMeHm, NOMeHYUaIbHas npudwblLIb,
PenymayuoHuvie U30epIHCKY, NPUHYUN Npe3yMAyuU yuepoa, KOMNeHCAyUuoHHble Me-

XAHU3MBbL.

B coBpemeHHOl cymeOHOW TpakTHKEe 0c000€¢ BHUMAHUE YACISIETCS BOIIPOCaM
BO3MEILEHUSI Bpela, MPUUYUHEHHOTO HE3aKOHHBIM PACIpPOCTPAHEHUEM OOBEKTOB WH-
TEJJIEKTyaldbHONU COOCTBEHHOCTH B ceTu MHTepHeT. AHanM3 CyAeOHBIX aKTOB IO-
CJIEJTHUX JIET MOKa3bIBa€T HAJUYKME CYIICCTBEHHBIX TPYAHOCTEH B OIMpENENICHUU pa3-
Mepa KOMIIEHCAIlMH, J0Ka3bIBaHUU (paKkTa HAPYLIECHUS U YCTAHOBJICHUU JIUIIA, OTBET-
CTBEHHOTO 3a MPOTUBOIPaBHbIC NeUCTBUA. CI0KHOCTH, HAIIPUMEP, BHI3BIBACT OMpE-
JEJICHUE pa3Mepa MOMJIEKAIIEr0 BO3MEIICHHIO Bpea OTHOCUTEIBHO HE3aKOHHO pa3-
MEILIEHHOTO 0OBEKTa aBTOPCKOTO KOHTEHTA, TaK KaK yiiepO, MpUUMHEHHBIN HE3aKOH-
HBIM HCIIOJIb30BaHUEM IM(POBOTO KOHTEHTA, HEPEAKO MMEET HeMaTepualibHbIN Xa-
paKTep U MPOSIBISETCS B yTpare MOTCHIIMAIbHONU MPUOBLIN WK PEIyTallMOHHBIX W3-
JepKKax mpaBooOIagaTess.

Tak, B IloctanoBnennn Cyna 1Mo HMHTEIUIEKTyaJbHBIM IpaBaM oT 31 mapra
2023 roma, Cya KacCallMOHHOW MHCTAaHIIMM OTMEHUJI PELICHUSI HUKECTOAIINX CyI0B U
HalpaBWI JIeJ0 Ha HOBOE paccMoTpeHue. OCHOBAaHUEM MOCTYXHJIO TO, YTO CYHAbI
IIEPBOM U aleJUIALMOHHONW MHCTAHLWUM, YIOBJIETBOPSSA UCK O B3BICKAHMM KOMIIEHCA-
UM 32 HApYIIEHUE aBTOPCKHUX IMpaB, HE YCTAHOBWJIM KOHKPETHBIC UACHTU(DUIINPYIO-
M€ MPU3HAKUA CIIOPHBIX OOBEKTOB (MMPOM3BENEHUI), B OTHOIICHUH KOTOPBIX OBLIO
3asBJI€HO HapyiieHue. HbIMU clioBamMu, Cylbl HE ONPEIESIHIIA, KaKue UMEHHO 00b-
€KThl MHTEJUICKTYaJlbHOM COOCTBEHHOCTHM HE3aKOHHO HCIMOJIb30BAIMCh OTBETUMKOM,
YTO CJE€Ja710 HEBO3MOKHBIM KOPpPEKTHOE npuMeHeHune nonoxeHuil masbl 70 'K PO.
BriBog cyna mogu€pkruBaeT HEOOXOUMOCTh TOUHON MACHTU(UKAIIMKA 00BEKTa aBTOP-
CKOTO TIpaBa KaK 00s3aT€IbHOTO YCJIOBHS JIsi 000CHOBaHUS TpeOOBaHUI O BO3MeEIIIe-
HUU Bpeaa.

[Tokazarenen taxxe npumep nena Ne A08-3668/2023, paccmoTpeHHOT0 ApOuUT-
paxHbIM cynoM benroponckoit obmactu 3 oktsaOpst 2023 roga. Ucren oOparuics B

cyna € TpC6OBaHI/ICM O B3bICKAHHMH KOMIICHCAIIMH 34 HC3aKOHHOC pasMCIICHUC HA WH-
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TepHET-pecypce Gdotorpaduii, TpUHAIISKAIMMUX €My Ha TMPaBe HCKIFOYUTEIHHOTO
Biaaenus. Cyn, ucciaenoBaB 0OCTOSTEIbCTBA Jieia, IPUILET K BBIBOY, UTO (PakT He-
3aKOHHOTO MCIOJIb30BaHMS TTOATBEPKIEH, a ITOTOMY MTPaBOO0IIaIaTeNlbh BIIpaBe Tpedo-
BaTh KoMIleHcaluto B nopsake ctatbu 1301 'K P® 6e3 HeoOxoguMocTu T0Ka3bIBa-
HUSl pa3Mepa pealibHbIX YOBITKOB. 3HAYEHHE PEIICHUs 3aKJII0YaeTCsd B TOM, YTO CY/
MOATBEPAWII BO3MOXKHOCTh NMPUMEHEHUS MPUHITUIIA MPE3yMIIUU yiiepoa mpu Hapy-
[IEHUW UCKIIOYUTENIbHBIX TpaB B HU(POBOIl cpefie, YTO CIOCOOCTBYET YKPETUICHUIO
MIPaBOBOM 3aIUTHI aBTOPOB U MIPABOOOIAaTeNiell OT UHTEPHET-TTMPATCTBA.

AHanoruyHasi TO3UILHUS TMPOCIECKUBACTCS B pEIICHUU ApOUTpPa)KHOTO cCyaa
Bbpsanckoit obmactu no gemy Noe A09-7718/2023, B koTOpOM Cy1 npu3HaiT 000CHOBaH-
HBIMU TPeOOBaHUS UCTIA O B3bICKAHWM KOMIIEHCAIIUM 32 HE3aKOHHOE MCIOJIb30BAHUE
pPOU3BEACHUM, pa3MeméHHbIX B cetn MHTepHeT 0e3 coriiacus mpaBooOiamaress.
ApOUTpaXXHBII Cyl MOTYEPKHYJ, YTO HCTELl HE 0043aH TOKA3bIBaTh KOHKPETHBIN pa3-
Mep UMYIIECTBEHHOTO yliepOa, a KOMIEHCAIlUsl B3bICKMBAETCS MO MPUHIUITY CHpa-
BEJJIMBOCTH U COPa3MEPHOCTH XapakTepa IOMYyLIEHHOro HapyueHus. JlaHHBIA cy-
NEOHBIN aKT MOATBEPKIAAET TEHJICHIIMIO K TPUOPUTETHOMY NMPUMEHEHUIO KOMIIEHCA-
IIMOHHOTO MEXaHW3Ma BMECTO TPAJMIIMOHHOTO BO3MEIEHUS YOBITKOB, UTO O0YCIIOB-
neHo crenudukon 1udpoBoi cpenpl, rae GakTuuecKui yiepd 3a4acTyro TPYIHO
HOIAAETCSI TOYHOM OIICHKE.

Takum oOpa3om, coBpeMeHHasi CyJeOHasi MpakTUKa MO BOMPOCAM BO3MEIICHHUS
Bpe/lla 32 HE3aKOHHOE pacHpOoCTpaHeHUE OOBEKTOB MHTEIUIEKTYaJbHOM COOCTBEHHO-
ctu B cetd VHTepHET XapaKTepusyeTcsi CTPEeMIICHHMEM K yHU(UKAIMH TMOAXOJOB,
YCWICHHIO TpeOOBaHUN K WIACHTU(UKAIMK OOBEKTOB HAPYIICHUS U PACIIMPEHUIO
MIPUMEHEHUSI KOMIICHCAI[MOHHBIX MEXaHu3MOB. BMecTe ¢ TeM coxpaHsitoTcst mpooie-
MBI, CBSI3aHHBIE C OLICHKOM pa3Mepa Bpesa, a Takke HEOOXOAMMOCTBI0O HOPMATUBHOTO
YTOYHEHUSI KPUTEPUEB pacuéTa KOMIICHCAIIMU 3a HapYIICHUs, COBEpIIaeMble B IU(-
pOBOM cpefie.
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