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BOBJIEYEHUE HECOBEPIIEHHOJIETHEI'O
B COBEPHIEHUME ITPECTYIIJIEHUA

AHHOmal(ll}l.' epa60me C yuenom UBMeHeHUl 6 V20/I06HOM 3AKOHE, peuleHUA CY-
0086 ucwzedyemc;z U anaausupyemcs 60npocC 606Jjie4eHUsl HeCoBepuULeHHOJIemHUxX 6 Co-
eeputenue npecmynﬂeﬂuﬁ. Obocnoesviéaemcs np06ﬂema SHaAYuUMocmu yCmaHnoe6/1€eHUsl
IHCUBHEHHOU nosuyuu, HpaeCneeHHoco, MOpAaAjlbHOcO U 47M3M1{€CK020 paszeunmus noo-
POCMKOSG 6 Cliydde UCNoJIb306AHUA UX 63POCTIbIMU NPECMYNHUKAMU 6 cnocobcmeosaHuu

cogepuienusi npecmynieHuu.

Knrwoueswie cnosa: H€C06€pW€HHOﬂ€WlH1/llj, npecmynjieHue, 606J/1€4eHUEe HeCOoBep-

WEHHOJIENTHELZO, I/ZOapOCWlKOGCl}Z npecnynHocms.

OnHUM U3 TPEBOKHBIX CUMIITOMOB Halllel JEeHCTBUTEIBLHOCTH SIBJISIETCS MTOCTO-
SSHHO€ OMOJIa)KMBaHUE CyObEeKTa K TOTOBHOCTH COBEpIIaTh npectyruieHus. Hekoropoe
BpeMs Hazaa MH(OpMAIKs O COBEPIICHUHN YOUMCTB U IPYyTUX OOIIECTBEHHO-OMACHBIX
JNESHUI HECOBEPIICHHOJIETHUMH Ka3alach HEBEPOSTHOM, YTO, K COXKAJICHHUIO, HE
yCMaTpUBaeTCsl B COBPEMEHHOM MUPE, B TOM UHCIIE U B Hallel ctpane. Kpumnnanusza-
Ul IETe ¥ OJPOCTKOB — 3TO KpUMHUHAIU3aIus Oyayuiero crpansl. HecoBepiieHHO-
JIETHUE OTHOCATCA K YUCITy HAaUMEHee 3alTUIICHHBIX COUANIBHBIX TPYIII, 3TUM 00BsIC-
HSETCSl U3y4YeHUE MPECTYMHOCTH HECOBEPIIIEHHOIETHUX HE TOJIBKO C TOYKU 3PEHHUSI UC-
CJIEI0OBATENIbCKUX U MTPOTHOCTUYECKUX ACTIEKTOB, HO U C MO3ULIMHA TYMAHUTAPHOTO BO-
npoca. A eciid pedb UJIET O IPUHYAUTEILHOM BOBJICUCHUH HECOBEPUICHHOJIETHETO B
COBEpIIICHUE TMPECTYIJICHUS, TO 3TH OOCTOSTEILCTBA HEMPEMEHHO BIUSIOT Ha HOP-
MaJbHOE (M3HUECKOE U HPABCTBEHHOE PA3BUTHE JIETEH U TOJPOCTKOB, & TAKKE MOTYT

OTpPaXXaTrbCsa U Ha COCTOSAHNUC UX 310POBbA.

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

H3narenbcxnii 1om «Cpena»

B pamkax ycunenus 60psObI ¢ IOAPOCTKOBOM MPeCTyNMHOCThIO B Poccun yxkecto-
YUJIM HAKa3aHUE 32 OTJIEJIbHbIE TPECTYIJIEHNS B OTHOIIEHUHA HECOBEPUIEHHOJIETHUX.

®enepanbHbIM 3ak0OHOM OT 28.12.2024 No514-D3 [ 1] BHECEHBI 3HAYUTENBHBIE U3~
MeHeHus B CT. 150 YK P® «BoBieueHre HECOBEPIICHHOJIETHETO B COBEPILICHHE TIpe-
crymieHus» U B CT. 151 YK PO «BoBnedueHne HECOBEPIIEHHOJIETHETO B COBEPIIEHUE
aHTHOOIIECTBEHHBIX JeicTBUIT». Ha3BaHHBIN 3aKOH YCHJIMII YTOJOBHYIO OTBETCTBEH-
HOCTb 32 BOBJICUCHUE HECOBEPILICHHOJETHUX B COBEPILIECHNUE MPECTYIUICHUS UIN aHTH-
OOILIECTBEHHBIX JIEUCTBUI (YHOTpPEOJECHUE AJKOTOJNsl MU OIyPMAHHMBAIOUIUX BEIIECTB,
OpOISKHUYECTBO U MOMPOIIAfHUYECTBO), & TAK)KE YCTAHOBWII JISSHUSI, CHUTAIOIIUECS
PECTYITHBIMU.

Tak, kBanudunupyromue npusHak 4. 2 ¢1. 150 YK PO nu. 2 ct. 151 YK PO [2]
OBLITM JIOTIOJIHEHBI TAKUMH JIEUCTBUSMHU, KaK COBEPIICHUE 3TUX MPECTYIUICHUN C UC-
MOJIb30BaHUEM HH()OPMAIMOHHO-TEIEKOMMYHUKALIMOHHBIX CEeTel (BKJIOYasi CETh
«nTepuer»). Ocob0 KBaTU(MUIMPYIOMIMK COCTAB 3THX MPECTYIUICHUNW pacliupeH
JIEHCTBUSIMH, KaK COBEpILIEHUE MPECTYIJICHUI B OTHOIIEHUU JIByX U OoJjiee HECOBEp-
LICHHOJIETHUX W B OTHOIIIEHUH JINLA, HE TOCTUTLIETO YETHIPHAAUATUIETHETO BO3PACTA.

Oo6bextuBHas ctopona ctT. 150 YK P® npenycmatpuBaeT BOBJICUEHHE HECOBEP-
IIIEHHOJIETHETO B COBEPILIECHUE NPECTYIUIEHUs MyTeM oOelaHuii, oOMaHa, yrpo3 Win
HHBIM CIIOCOOOM.

Heo0OxonqumocTh HCIONIb30BaHUSI HECOBEPIIEHHOJETHETO B COBEPILIECHUU IIpe-
CTYIUIEHUSI BO3HUKAET Y B3POCIIOTO JULA C ONPEAEIEHHBIMU HAMEPEHUSIMH: HEOCTH-
KEHHE Y TIOAPOCTKA BO3pACTa YTOJOBHOW OTBETCTBEHHOCTH M, CJIEOBATENbHO, U30e-
KaHue UM HakazaHus. JIn0o, eciu HECOBEPIIEHHOIETHUH YK€ HaXOJUTCS B BO3PACTe
MIPUBJIEYEHUS K YTOJJOBHOM OTBETCTBEHHOCTH, TO CPOK HaKa3aHMs TAaKUM MOAPOCTKAM
3HAYUTENBHO HUXKE 10 CPABHEHHIO CO B3POCIBIM ITPECTYITHUKOM, a HHOT/A U HE COIva-
cyercs ¢ auiIeHneM cBo0obl. [Ipu 3TOM HeCOBepIIEHHOIETHUN CITOCOOCTBYET B3pOC-
JIOMY Peau3aliu €ro 3aMbICiIa U OCYLIECTBICHUIO JOCTUKEHUS LENH MPU COBEPILIE-
HUU MPECTYIUICHHUS.

[TInenym BepxoBuoro Cyna P® B cBoeM nnocranosiiennu ot 01.02.2011 Nel otme-

qacT, 4TO 11O BOBJICHCHUCM HECCOBCPIICHHOJICTHCTO B COBCPIICHUC ITPCCTYIICHHUA NJIN
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COBEPILECHNE aHTUOOUIECTBEHHBIX JEHCTBUN CIEIyEeT MOHUMATh JEHCTBUS B3POCIOTO
JM1a, HalpaBJIeHHbIE Ha BO30YKIEHUE KEJIaHUsI COBEPIINUTD IPECTYIIEHUE U aHTHU-
oOmiecTBeHHbIE NeiCcTBU. JleficTBHSI B3pOCIIOTO JIMIIa MOTYT BBIpasKaThCsl Kak B (popme
oOemanuii, oOMaHa M yrpo3, Tak U B pOpMe NMPEAIOKEHHsI COBEPIINUTD MTPECTYIICHUE
WJIA AaHTUOOIIECTBEHHBIE IENCTBUS, pa3KUTraHUs YyBCTBA 3aBUCTH, MECTH U UHBIX J€Hi-
cTBuii [3].

CornacHo 1. 42 yka3aHHOTO IIOCTaHOBJICHHSI IIPA PACCMOTPEHHUH JIE€] O MPECTYII-
JICHUSIX B OTHOLLIEHUH B3POCIIBIX JIML], KOTOPBIE COBEPIIMIIN IIPECTYIIIEHUE C YYACTUEM
HECOBEPIICHHOJIETHUX, CYIy HAJUIC)KUT BBICHATH XapakTep B3aUMOOTHOLICHUM
MEXy HUMH, IIOCKOJIBKY 3TH JAHHBIE MOI'YT UMETh CYILIECTBEHHOE 3HAYCHUE IS
YCTaHOBJICHHS POJIM B3POCJIOTO JIMIA B BOBJICYEHUN HECOBEPLIEHHOJIIETHETO B COBEP-
meHue npectymieHui. Takum oOpa3oM, cygam HEOOXOAMMO yCTaHABJIMBATh, OCO3HA-
BAJI JIM B3POCIIbIM, YTO CBOMMU JACHUCTBHUSIMU BOBJIEKAET HECOBEPIIECHHOJIIETHETO B CO-
BEPILICHHE NPECTYIUICHUS. ECIM B3pOCIIBIN HE 0CO3HABAII ATOTO, TO OH HE MOXKET MPH-
BJIEKAThCS K OTBETCTBEHHOCTH 110 CT. 150 YK PO.

B npakTuke He peaku cirydau, KOrjia COBEPILICHHOJIETHUI BUHOBHBIN OCBOOOXK1a-
€TC OT OTBETCTBEHHOCTH I10 TEM WJIA MHBIM OCHOBAaHMSM 3a IIPUBJICYCHUE HECOBEP-
IICHHOJIETHETO K COBEPIIEHUIO IIPECTYIUICHUS.

Tak, CyneOHas KOJIJIETH MO YTOJIOBHBIM JIeJlaM YCTaHOBUJIA, UTO I'Pp. YCKOB, XKeyast
JIOBECTHU CBOEH MPECTYIHBIN yMbICEN HA yOUNMCTBO MOTEPIICBIIETO PEIIIII IPUBJIEYb K
COBEPIICHUIO MPECTYIJIEHUN CBOETO0 HECOBEPILIEHHOJIETHETO ChiHA B. Mcrons3ys cBoii
POAUTENBCKUN aBTOPUTET U JJOCTOBEPHO 3HAsL, YTO ChIH OyJeT O€CIIPEKOCIOBHO BBIIOJI-
HATH €r0 MOPYYEHUS IPU COBEPLICHUU IPECTYIUICHUH, MOIPOCUII €0 IOABICKATh B
JIOM€ MPEAMET, TPUTOIHBIN A1 youiicTBa rp. M. 3arem YCckoB mopy4yus CBOEMY ChIHY
OTBICKAaTh JICHEXKHBIE cpeiacTsa B noMe M., u B., BBIIONHAA ITOpyYEHHUE OTLA, CTajl
OCMaTpUBATh JIOM C LENBIO IOUCKA JEHET.

N3yuuB Marepuaisl gena, cyaeOHas KoJUlerus npu3Haia, 4To YCKOB BOBJIEK CBO-
€r0 HECOBEPIIICHHOJIETHETO ChIHA B COBEPILIECHUE IPECTYIUICHUS HE TyTeM OOeIaHuil,
oOMaHa, yrpo3, a UHbIM CIIOCOOOM: HUCTIONb3Yys POAUTEIbCKUN aBTOPUTET, ACHCTBYS C

MTOMOIIBIO TTPOCKO U opydeHnit. KBanudumupys neiicteust Yekosa no 4. 4 ¢t. 150 YK
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P®, cyn nepBoii HHCTAaHIIMK yKa3ajl B TOM YHUCJIE, YTO NPECTYIUICHUE CBA3AHO C BOBJIE-
YEeHUEM HECOBEPILEHHOJIIETHETO B IpecTyrHyto rpynny. CyneOHast KOJIerusi JaHHbIHI
MpU3HAK UCKIIOUMIa, yka3aB ciaeayromiee. CornacHo 4. 1 ct. 35 YK PO npecrynHas
rpynia BKJIOYaeT IByX U 6osee aull. CieaoBareabHO, BOBICUEHUE HECOBEPIICHHOET-
HETO B PECTYIHYIO IPYMITy BO3MOXKHO B CIy4ae, KOI/a enle 10 COBEPIIECHUS ATUX JIEH-
CTBHMM Takas IPyIIa B KOJIMYECTBE KAK MUHUMYM JIBYX YEJIOBEK YK€ CYILIECTBOBAJIA.
YCTaHOBIIEHO, YTO A0 TOTO, KAK YCKOB BOBJIEK CBOETO HECOBEPIIEHHOJIETHETO ChIHA B.
B COBEpILEHUE MPECTYIUICHUS — pa300s, MPECTYMHOW TPYIIbI HE CYIIECTBOBAJIO,
VYCKOB AEHCTBOBAJI €OUHOJMYHO W MOTOMY HE MOT BOBJIEYb ChlHA B IPECTYIHYIO
rpyniy, KOTOpOi Ha TOT MOMEHT He ObLIOo [4].

Ocyxnennas K. Obuta npu3HaHa BUHOBHOW B HE3aKOHHOM IMTPOM3BOJICTBE HApPKO-
TUYECKUX CPEJCTB U MOKYIIEHUU Ha UX COBIT, COBEPIIEHHBIX OPraHU30BaHHON IpyIl-
nor. CyzioM yCTaHOBIIEHO, 4TO K. BOBIIEKIIa HECOBEPIIEHHOIETHETO B MIPECTYIIEHNUE,
YTO TAKXE CTAJI0 OCHOBaHUEM ISl € ocyxaeHus 1o crarbe 150 YK P®. ConmacHo
cratbe 150 YK P®, BoBI€UEHNE HECOBEPILICHHOJIETHETO B COBEPLIEHUE NPECTYIUICHHUS
MOKET MPOUCXOUTH PA3IMYHBIMU CIIOCOOAMMU, BKIIFOUAsl yTpo3bl 1 00MaH. OTHAKO Cy/
YCTaHOBWJI, 4TO B JAHHOM City4ae JeicTBUs K. HE COOTBETCTBYIOT KpUTEPHSM, yCTa-
HOBJICHHBIM B JIaHHOW CTaThe, MOCKOJIbKY HE ObLIO JI0KAa3aHO, YTO OHA paszKuraia y
HECOBEPUICHHOJIETHETO KEeTaHNe COBEPIIUTh NIPeCTyIIeHnu. Takum 00pa3oM cyn Kac-
CallMOHHOW MHCTAHIIMU cuel npuBiiedeHre K orBeTcTBeHHOCTH K. no ct. 150 YK PO
OIIMOOYHBIM U UCKITIOYMII U3 €ro U3 ocyxaeHus. [Ipu 3ToM ocTanbHas 4acTh MPUTO-
BOpa O HE3aKOHHOM IIPOM3BOICTBE HAPKOTUYECKUX CPE/ICTB U MOKYIIEHUH Ha UX COBIT,
COBEPILICHHBIX OPTaHU30BAHHOW T'PYIIOH, OcTaBlieHa 0e3 u3MeHeHus [5].

Tem caMbIM, U B TOM, U B IPYTOM CIIy4a€ BUHOBHBIE B BOBJICYEHNE HECOBEPIIICH-
HOJIETHUX B COBEpIICHHUE MPECTYIJICHUS] TAaKOBBIMU NMPU3HAHBI HE OBUIM M COOTBET-
CTBEHHO HE MPUBJICUYEHBI K YTOJJOBHOM OTBETCTBEHHOCTH I10 YKa3aHHBIM OCHOBAHMSIM.
IIpy 5TOM OIPOCTKHU y4aCTBOBAJIM HETIOCPEACTBEHHO B MTPECTYITHBIX ACHCTBUSIX, BbI-
MOJTHSUIM YKa3aHHsI B3POCIIBIX U CIIOCOOCTBOBAIM COBEPILIEHUIO OOIECTBEHHO Orlac-
HOTO JIEHUS, YTO HE MOXKET HE CKA3aThCs HA UX JINYHOCTHOM PAa3BUTUH, MUPOBO33PEH-

YECKUX yCTAaHOBKax M (POPMHUPYIOMICHCS KU3HEHHON mo3uiuu. Henb3s He oOpaTuTh
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BHHMAaHME Ha TOT (DAKT, YTO OCO3HAHUE HECOBEPIIIEHHOIIETHUM HEMTPUBJICUEHUS B3POC-
JIOTO K HaKa3aHUIO Takke OyJeT yCUIMBaTh ero (MoApoCcTKa) KpuMUHaIu3amuio: «Bee
I03BOJIEHO Oe3 Haka3aHusl. ECTb BO3MOKHOCTE €r0 H30€KaThy.

BogneueHnue HecoBEpIIEHHOICTHUX B3POCIIBIMU JIUI[AMH B COBEPILICHHUE ITPECTYII-
JIEHHUE MPEJICTABIISET MOBBIIIIEHHYIO OMMACHOCTH JIJIsl 0OIIECTBA HE TOJIBKO MTOTOMY, YTO
pacimupsieT Kpyr npaBOHAPYIIUTENICH, HO U TTIOTOMY, YTO TaKUE JCHCTBUS OKAa3bIBAIOT
pasBparlaroiiee Bo3IeCTBIE Ha HEOKPEMIIYIO IICUXUKY HECOBEPIIICHHOJIETHUX, HAPY-
IAI0T X HOPMAJIBHOE U JyXOBHO HPABCTBEHHOE Pa3BUTHE, TPUBUBAIOT UM UCKAXKEH-
HbIE IIEHHOCTHBIC OPUEHTAIINH.

M3MeHeHus B yroJIOBHOM 3aKOHE, HECOMHEHHO, HaIIpaBJICHBI Ha 3aIUTy MOpac-
Tarouiero noxkojeHusd. [lonaraem, 4To TPaBONPUMEHUTEIIO CIIEAYET TIIATEIbHEUIIIUM
00pa3oM M3yuyaTh OOCTOSTEIHLCTBA BOBJICUCHHUS HECOBEPIICHHOJETHUX B COBEPIICHUE
MPECTYIJICHUM, a TaKK€ OCHOBATEJIbHO UCCIEAOBAaTh JIEUCTBUSA, CIIOCOOBI U JIpyrue
(bakTOphl BTATUBAHUS MOAPOCTKOB B YTOJIOBHO-HAKA3yEMbIE JCSHUS, YTO MPUBEIET K
CITpaBEJIMBOMY HAaKa3aHWIO BUHOBHBIX U, KaK CJICICTBUE, K MPO(HIAKTHKE U MPOTH-

BOJICHCTBUIO MTPECTYMTHOCTH HECOBEPIIICHHOJIETHUX.
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