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Mapkoe /lanuun Anexkcanopoguu

CTYZIEHT
Hayunwiii pyxosooumens
Kopnarosea Ceemnana Buxmoposna

KaHJI. FOpHJI. HayK, JOLICHT

®I'BOY BO «baiikanbCkuii rocy1TapCTBEHHBI YHUBEPCUTET

. UpkyTck, UpkyTckas o6macTh
K BOITPOCY O IOPUJIHYECKOM OTBETCTBEHHOCTH

AHHOmMauua: 6 cmamve paccMOmMpeHa makas Npaeosas KOHCMPYKYus, Kak
ropuduyeckas omeemcmeeHHocmo. llokazvlieaemcs coomuouleHue CoYyuanrbHbix U
npPasoBulx HOpM C OMBEMCMBEHHOCMbIO 3d UX HapyuieHue. AHanu3upyromcs QyHKyuu
U NPUHYUNBL 10PUOUYECKOU OmeemcmeeHHoCcmu. /lenaemcs 661600 0 MoM, Ymo 10pu-
ouuecKkas 0meemcmeeHHOCMb MOXNCeM B03HUKHYMb JUWb 8 CyYde HATUYUSL COOM-

eenCcmeyr Ouux HOpm U UxX Hapyuerusl.

Knrwuesvie cnosa: npaeonpumeHernue, CoyudjilbHvle HOpPpMbl, npasoesvle HOPMbl,

iopuduqecmﬂ omeeniCneeHHoCN1b, d)yHKLﬂ/lu U NnpuUHYUNbL OMEEMCMEEHHOCMU.

IOpuanueckass OTBETCTBEHHOCTh — 3TO MOCJEACTBUSA, KOTOPbIE UCTIBITHIBAET JIN-
110, COBEPIIMBIIIEEC KaKOTO-JIMO0 poja HempaBoMepHoe JesHue. Kak mpaBuio, 3T 1o-
CJICJICTBHSI BBIPAXKAKOTCS B PA3HOTO pOAA JIUIIECHHUSAX M IPEIYyCMOTPEHBI HEMOCPE.I-
CTBEHHO rocyfgapcTtBoM. CTENeHb W BUJI HaKa3aHWUS BCEIJAa PAa3HATCA W 3aBUCIT OT
KOHKPETHOTO J€J1a, HO HEM3MEHHO OIHO — YEJIOBEKA, COBEPIIUBIIETO MPOCTYIIOK WU
K€ MPECTYIUICHUE PAHO, WK TO3/IHO JOJKHA HACTUTHYTh OTBETCTBEHHOCTh. OJIHAKO
HaKa3bIBaTh €IUHBIM CIIOCOOOM JIFOIE BUHOBHBIX B Pa3HBIX KaTErOpHUAX MpaBOHAPY-
meHui ObLI0 OBl HelelIecoo0pa3Ho, HMEHHO MOATOMY CYIIECTBYIOT Pa3IUnYHbIC BHJIbI
IOPUINYECKON OTBETCTBEHHOCTH, MPHUMEHSEMBbIE B 3aBUCMMOCTH OT KOHKPETHOTO
ciy4asi.

[IpeacraBiasgeT MHTEPEC COOTHOLICHWE COLMAIBHOM W HOPUAUYECKONM OTBET-

CTBEHHOCTH. B 3TOM OTHOIlICHUU comuajibHass OTBETCTBCHHOCTB — 3TO TOT BHA OTBCT-
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CTBEHHOCTH, KOTOPBI HACTYIIAaeT IIPXU HAaPYILLIECHUH YEJIOBEKOM B TOW WJIM MHOM Mepe
COLIMAJIBHBIX HOPM U TPEJIoJiaraeT HeoOXOJUMOCTh OTBEUaTh 3a HApYILIEHUE ATUX
CaMbIX HOPM.

T'oBOps 0 conMaIbHONM OTBETCTBEHHOCTH, HENB3SI HE YIIOMSIHYTh O TAKOM BaKHOM
UX COCTAaBIISIONICH KaK cOLMalibHas HOpMa, KOTOpas MPEACTaBIIIeT cOOOW IpaBuia
COBMECTHOT'O YEJIOBEYECKOTO OBITHS, YbUMHU MPU3HAKAMU SABIIAIOTCS MOJAEIBHOCTH U
oOLIEnPUHATOCTh. TO €CTh, YEIOBEYECTBO 3a JOJTHE BEKa CYIIECTBOBAHHS YCTaHO-
BUWJIO TI0 OTHOILIEHHUIO JPYT K JAPYry CTpOrue HOpMbl noBeneHus. llepeiins koHkperT-
HEE K MPU3HAKaM COLMAJIbHBIX HOPM, CTOUT OTMETUTD, YTO 3HAYAT ITU MTOHATHSL:

Tak, mpu3Hak MOJENIBHOCTH COLMAIBLHOW HOPMBI 0003HAUaeT TOT (PAKT, YTO CO-
L[MaJIbHbIE HOPMbI YCTAaHABIMBAIOT MOJEJIH YEJIOBEYECKOTO MOBEAEHUS, KOTOPBIX, IS
KOMQOPTHOM KMU3HU B OOIIECTBE MHIMBU/IBI TOJKHBI TIpUIepKUBaThes [3, c. 125].

B cBo1o ouepenp, Npu3HaK OOMIENPUHATOCTH COUMAIBLHON HOPMbI YCTaHABIIMBA-
€T, YTO COLIMAJIbHAsI HOPMA HE MOXET BBIPAXXaThbCSd B KAUE€CTBE PA30BOI0 JIEHCTBHSI,
OHa SIBJISIETCS UCHOJIb3YyEMbIM YCTOSIBIIMMCS, a ITIAaBHOE MOHSATHBIM, /711 00ILECTBa, B
KOTOPOM OHAa UCIOJIb3YETCS, IPABUIIOM MOBEJIEHUSA, KOTOPOMY CJIEIYIOT BCE MHAUBU-
Ibl, HAaXOJSLIMECS B 3TOM camoM oOuiectBe. Hanpumep, B coBpeMEHHOM O0IIECTBE
YeJIOBEUECTBOM IPU3HAETCS, YTO YOMICTBO — 3TO aMOpajibHOE MPOSBIECHUE OBEIE-
HUS KOHKPETHOTO Y€JIOBEKa.

Kpowme 37010, npaBoBeIM HOpMaM NPHUCYL] NIPU3HAK CTATUYHOCTH. DTOT ITPU3HAK
Mpeanonaraer ToT (akrt, 4To coluaibHas HOpMa CTaTUYHA U (PUKCHpyema B rocyaap-
CTBE U OOILECTBE B LIEJIOM.

YenoBek — 3TO COIMAIBHOE CYIIECTBO, HAXOIACh B OOIECTBE HEBO3MOXXHO HE
YUYHUTBIBATh €M0 MHTEPECHl U OCOOCHHOCTH. TOYHO TaK € HEBO3ZMOXXHO HMHJIUBHIY
OBITh MOJIHOCTHIO OTOPBAaHHBIM OT OOIIECTBA U SBJSTHCS €r0 YaCThIO OJJHOBPEMEHHO.
W3 sToro cienyet, 4To 4yenoBeK 00s3aH BCEra YUYUTHIBATh 0OIIECTBEHHOE MHEHHUE, C
KOTOPBIM MOPOW MOXET OBITh U HE COITIACEH, COOTHOCSI CBOU JIEUCTBUSI, MBICIIH U TIO-
CTYIIKU C UHTEpEeCaMH APYTUX, IOATOMY COLMAIbHAs OTBETCTBEHHOCTh — 3TO HEOOXO-

JTUMOCTH COOJTIOICHUS TIPABUIT OOIICKUTHS.
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Kaxxnplii 3 BUIOB COLIMATIbHOM OTBETCTBEHHOCTH B TOM CMBICIIE, KOTOPBIN CEM-
4yac MpeloCTaBIISIET HAM COBPEMEHHAsl IOpUIAYECKAs MPAKTUKA, MOAPA3yMEBAET MO/
co0o¥i CBOJ MPaBIII, HAPYIICHUE KOTOPHIX MPUBOAUT K MocaeACTBUsAM. OTHAKO JTUIIIH
IOpUAMYECKAs OTBETCTBEHHOCTh MPEyCMarpuBaeT peaibHOE HaKa3aHWE, HAPyIICHUE
K€ MOpPaJIbHBIX, ITUUECKUX U JPYTUX HOPM, KaK IPaBUIIO, HE BJICYET CYyIIECTBEHHOM
OTBETCTBEHHOCTH.

CrouTt ckazaTh, 4TO Jit00asi OTBETCTBEHHOCTh Oy/Ib TO IOpUIUYECKAs WM JIt00ast
Jpyras HaCcTyIaeT JIUIb PY HAJIMYUHU JIBYX YCIOBHM.

1. Hamuuue neecrniocoOHOCTH y JIUIA, HAPYIIUMBILIETO YCTAHOBJICHHOE MPAaBUIIO
noBeieHus. [{eecnocoOHOCTh — 3TO BO3MOXKHOCTH JIMIIA OCO3HABaTh XapakTep Co-
BEPIICHHBIX UM CAMUM MOCTYMIKOB JIMOO K€ MPOCTYIKOB M HECTH 32 HUX OTBETCTBEH-
HOCTh [4, ¢. 117]. OnHako HE Ka)XJ10€ JUIO0 MOXHO IPHBJIEYb K OTBETCTBEHHOCTH:
MaJIOJIETHUX, CTA00YMHBIX, a TAKXKe TyIIEBHO OOJBHBIX MPUBJIEYb K COIMAILHON JIH-
00 ke TPaBOBOM OTBETCTBEHHOCTH HE MPECTABISIETCS BOBMOXKHBIM B CHUJIy TOTO, YTO
OHH HE CIIOCOOHBI 0CO3HABATH XapaKTEP CBOUX MOCTYIKOB.

2. Hanuuue Ipyrux BO3MOYKHBIX ITyTEN PELIEHUS CIIOKUBIICHUCS CUTyalluH, IIPU-
BJICKIIEH K COLMAJILHOM JTMOO0 K€ MPaBOBOW OTBETCTBEHHOCTH. JTO O3HAYAET, YTO €C-
JIU 4€JIOBEK BBIHYXKJICH OB MOCTYNHUTh HEMIPABOMEPHBIM 00Pa3oM U y HETro He ObLIO
BBIOOpPA, TO OH HE MPUBJICKAETCS] K OTBETCTBEHHOCTHU. [IpuMepom aJist mojo0HOM cH-
Tyalui MOXKET CIYXKUTh MOCSTAaTeNbCTBO HA JKU3Hb. Ecnu Ha JKU3HB YeoBeKa ObLIO
COBEPIIIEHO MOCATaTeNIbCTBO (MMENAach Yrpo3a *KU3HU) U YEIOBEK, HE UMEs JIPYyTUx
BapUAHTOB JIEHCTBUA, OB BBIHYXK/IEH YOUTH MOCSTAIONIETO IS COXpPAaHEHUSI CBOCH
KU3HU, TO K OTBETCTBEHHOCTH OH MPUBJICUEH HE OY/IET.

CrnenyeT Tak)e CKa3aTh, UTO MOBEACHUE JIFOJICH MOXKET ObITh: COIMAILHO BpE/I-
HBIM, COIIMAJIbHO TOJIE3HBIM HWJIU K€ COIMaJIbHO Oe3pa3nuyHbiM. B yenoBeueckom
00111ecTBe AEHCTBYET MHOYKECTBO HOPM K HUM MOXKHO OTHECTU HE TOJBKO HOpUIUYE-
CKHE, HO TaK»e 00blYau U TPaaulluu U T. 1. [5, ¢. 90].

IOpuandeckasi OTBETCTBEHHOCTh — 3TO TOT BHUJ COLUAIBHOW OTBETCTBEHHOCTH,
KOTOPBIM HACTyMHaeT 3a HapyIIeHHE IOpUInYecKux HOpM. [lomuepkHeM, 4TO HOpUIU-

YeCKHe HOPMBI SBJISIOT COO0U KpaitHe 3(dEeKTUBHBINA CIOCOO PETyIUpOBaHUS OTHO-
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mennii B obmectse. KOpuauueckue HOPMBI MOTYT OBITh M3JaHBl HETIOCPEICTBEHHO
KBUTU(DUIIMPOBAHHBIM, KOMIIETEHTHBIM, IMOJIHOMOUYHBIM JUIIOM. O0ecreueHne Takux
HOPM JOCTHTAa€TCsl IyTEM MOJIKPEIJIEHUS CUJIOW TOCYJapCTBEHHOIO MPUHYXKIe-
Hus [1, ¢. 225]. 13 aTOr0 cieayer, 4To 3a HapyLICHHE TaKUX HOPM BCEr/a, HEOTBpa-
TUMO CJIEJIyeT HaKa3aHue.

BrIpaxkaeTcs ropuanyeckasi OTBETCTBEHHOCTh B Pa3IMYHOIO pojia He Oyiaronpu-
ATHBIX JIMIIEHUSIX Oylb TO (PU3MUECKUE WU MaTepHAIbHbBIC JIJIS JIUIA, HAPYLIUBILIETO
OPUIMYECKHE TIPABUIIA. JTO MOXKET BBIPAXKATHCS B CAMBIX Pa3IMYHBIX HAKa3aHUSAX,
ATO 3aBHCHUT OT CAMOTO XapakTepa HapylieHusi. Tak, HanmpuMep, B TPaXkJIaHCKOM Ipa-
BE€ JIOTOBOPHAsI OTBETCTBEHHOCTh HACTYIAET 3a HApYILICHHUE WJIU HEUCIIOJIHEHUE JIW-
LIOM yCJIOBHUH 3aKIIFOYEHHOIO OroBOpa [7, c. 7], a IOKylIEHNE HA CEMEUHYIO TalHYy
y>K€ BJIEYET YTOJIOBHYIO OTBETCTBEHHOCTS [6, . 819].

CrouT ynenuTs BHUMaHUE MPUHIUIIAM IOPUINYECKON OTBETCTBEHHOCTH, 33 CUET
KOTOPBIX OHa cyiecTByeT. Cpeay HUX MOKHO BBIICIIUTD CIEAYIOLIUE.

1. 3akoHHOCTB. [IpHHIMI 3aKOHHOCTH IOPUANYECKONH OTBETCTBEHHOCTH IPOBO3-
[JallaeT, YTo JIUI0, COBEPIIMBIIEE HEIPABOMEPHOE JESIHUE, MOKET ObITH MTPUBJIEYE-
HO K IOPUJAMYECKON OTBETCTBEHHOCTH TOJBKO B CIIydae, €CIU 3TO NPEANNCAHO 3aKO-
HOM WJIM UHBIM HOPMAaTUBHO-TIPABOBBIM aKTOM.

2. O00CHOBaHHOCTb. JTO 3HAYUT, YTO MIPU COBEPLICHUU JMIIOM HEMTPABOMEPHOTO
JeSTHUSL ¥ JaJTbHEHIIEeTro ero MpUBJICUCHUS K IOPUANYECKOW OTBETCTBEHHOCTH HEO0O0-
XOIMMa YeTKasi apryMEeHTalus TOro, Mo4eMy JIeSHHE, COBEPLUICHHOE JIUI[OM, CUUTAET-
Cs1 HEMMPAaBOMEPHBIM M Ha KAKOM OCHOBAHUU €0 MPUBJICKAIOT K FOPUIMYECKON OTBET-
CTBEHHOCTH.

3. CnpaBennuBocTh. [IpuHuun crnpaBeIiuBOCTU 0a3UpyeTCcsi HA OCHOBHBIX MO-
palbHBIX NIPUHIUIIAX, OTPAKEHHBIX B HOPMaTUBHO-IIPAaBOBBIX akTax [2, c. 81].

4. llenecoobpazHocTh. [IpuHIMT 11€71€CO00PA3HOCTH CTABUT BOIIPOC, 11€JI€CO00-
Pa3HO JIM HaKa3bIBATh JIUIIO 32 COBEPUIEHHOE UM JesiHue. B coBpeMeHHO# opuanye-
CKOM CHCTEME CYIIECTBYET CIIEIIUaIbHbIE HHCTUTYTHI, IPOBEPSIOIINE, 1[eJIeCO00pa3HO

JIN OBLIIO ITPUBJICYCHUC JTUAa K OTBETCTBCHHOCTH.
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B 3akiroueHMr OTMETUM, 4YTO, BO-IIEPBBIX, FOPUINYECKAS] OTBETCTBEHHOCTH
JOJDKHA BCETa CIEN0BATh 3a IPABOHAPYIIEHHEM. Bo-BTOPBIX, IOpUANYECKasT OTBET-
CTBEHHOCTbH 00s13aTelIbHO JOJHKHA OBITh OCHOBaHA Ha MPaBOBOM HOpME. B-TpeThux,
IOPUANYECKAss OTBETCTBEHHOCTh CTPOIrO ONPENENATCS B 3aKOHAX MJIM MHBIX HOpMa-
TUBHO-IIPABOBBIX AKTaX, IJ€ ONMCAHbI IPABOBBIC HOPMBI C YCTAHOBJIEHHBIMM 3a HUX
HapyleHus: caHKuusaMU. [IpuBnedb K I0pUANYECKONH OTBETCTBEHHOCTHU JIMIO, COBEP-
[IMBLIEE JAESTHUE, KOTOPOE HU B OJHOM M3 3aKOHOB HE 3aKPEIUICHO B Ka4E€CTBE IPABO-

HapyILIEHUs ¢ CONPOBOXKIAIOIIEN €r0 CAHKIMEN, HEOITY CTUMO.
Cnucok a1umepamypul

1. Apxunkun 1.B. ®eHOMEH Hacuius B KOHTEKCTE COOTHOLIEHUS MOPAIA H
npaBa / U.B. Apxunkun, C.B. Kopnakona // Bectnuk KocTpoMmckoro rocynapcTBeH-
Horo yHuBepcutera. — 2024. — T. 30. Nel. — C. 222-227. DOI 10.34216/1998-0817-
2024-30-1-222-227. EDN JHIEQN

2. KopnakoBa C.B. K Bompocy 0 HpuHIHUIIE CHOPaBEIIMBOCTH B POCCHIICKOM
npase / C.B. Kopnakosa // Bonpocsl npaBoBenenus. — 2012. — No4(16). — C. 81-87.
EDN PNGRKN

3. Kopnakosa C.B. [IpaBoBas KynbTypa JUYHOCTH Kak ycjoBHE 3(h(HEKTHUBHOM
peanuzanuu ee npas u cBodon / C.B. Kopnakora, E.B. Uurpuna // 20 ner Konctuty-

muu Poccuu: akTyasbHbIe TTPOOJIEMBI Pa3BUTHSI MPABOBOTO TocynaapcTa. — UpKyTck:

N3n-so BI'YOIL, 2014. — C. 125-131. EDN TLBEAT

4. OcHoBbl npaBa: yue0. nmocodue / E.JI. baneera, T.1O. Emudannesa [u ap.]. —
Upxytck: N3a-Bo BI'YJII, 2010. — 571 c. EDN PVIWFX

5. IlpaBoBenenue: yueOnuk / T.}O. Enudannesa, M.S. 3arsozkuna, O.H. 3axa-
poBa [u ap.]. — M.: Uudpa-M, 2023. — 428 c.

6. Uurpuna E.B. Pa3miamienue TaiiHbl yCHIHOBJICHHS: MPOOJIEMbl peaan3alnuu
KOMILUIEKCHOTO TpaBOBOro Mmexanum3ma B Poccuiickoit ®eneparnuu / E.B. Uurpuna,

C.B. Kopnaxkosa // Bcepoccuiickuii kpuMuHOJIOTHYEeCKHUi sxypHai. — 2018. — T. 12.

Ne6. — C. 817-825. DOI 10.17150/2500-4255.2018.12(6).817-825. EDN YYSTXN

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



H3narenbcxnii 1om «Cpena»

7. Yurpuna E.B. K Bompocy o cBo6oae BbIOOpa BHIa 3aKITF0YaEMOT0 JI0TOBOpa /
E.B. Uurpuna, C.B. Kopnakosa // I'paxaanckoe npapo. — 2025. — Ne2. — C. 6-9. DOI
10.18572/2070-2140-2025-2-6-9. EDN VBBWWB

6  https://phsreda.com
Conep:xumoe goctynHo no juuensuu Creative Commons Attribution 4.0 license (CC-BY 4.0)



