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AHHOmMayua: agmo cmamvu ommedaem, 8 YCi08UIX MpaHchHoOpmMayuy IKOHOMU-
YyecKkol MOoOenu U YCUleHus 20CY0apCmEeHHO20 KOHMPOJ AKMYalu3upyemcs npo-
bnema dbanamwca medxcoy c6006000U NPEONPUHUMAMENbCMBA U He0OX0OUMOCIbIO NYO-
JUYHO20 pe2ynuposanus. B cmamve ananuzupyiomes Kiruesvie dlieMeHmol NPaso68o20
cmamyca UHOUBUOYAIbHbIX NpeOnpuHUMameneti U 1opuoUYecKux iuy, 0Cyuecmesio-
WUX KOMMEPUECKYI0 0esimeNbHOCMb, ¢ AKYEHMOM HA KOHCMUMYYUOHHbIE 2apaHmul,
cneyuanbHvle 02paHuyeHUs, 0COOEHHOCMU OMEEMCMBEeHHOCIU U NPABOBOe NONOMHNCe-
HUe 8 YCr08usax KpusucHulx aenenuti. Ocoboe gHumManue yoenaemcsi OOKMpuHe «pasym-
HO20 pe2yliupo8anus» U NPUHYUny 006pOCOBECMHOCIU, A MAKHCEe COBPEMEHHbIM Bbl-
308aM, CEA3AHHBIM C Yyupposuzayuel buzHeca u CaHKYUoHHvIM oasneHuem. Ha ocnoge
CUCTNEMHO20 AHANU3A 3AKOHOO0AMeNbCmed, Cy0eOHOU NPAKMUKU U HAYYHBIX MPYO008
oenaemcs 861600 0 HEOOXOOUMOCMU OdIbHelwell TUOepatu3ayuu nPaso8oco PercumMd
NPEeONPUHUMAMENbCNEA NPU OOHOBPEMEHHOM YCULEHUU MeXAHUIMO8 3auumyvl npas

000pPOCOBECMHBIX YUACMHUKO8 000pOMA.

Kntouesvie cnoea: npeonpunumamensckas 0esameibHOCmb, Npasosol cmamyc,
UHOUBUOYANBHBLL NPEeONPUHUMAMENb, OPUOUYECKoe AUYO, c80000a NpeonpuUHUMA-

mejlbcmeda, 006pocoeecmHocmb, 2ocy0apcmeeHHoe pecyaupoeanue.
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CBo0Ooza npeanpruHUMATENIbCKON JIEATeIbHOCTH, 3aKperui€éHHas B ctathe 34 Kon-
ctutyiuu Poccutickoit denepaiiuu, SBsieTcs oHON U3 GyHIaMEHTAIbHBIX KOHCTHUTY-
IIMOHHBIX IIEHHOCTEH, 00CCIIEUNBAIOIIIX YKOHOMHUYECKYIO0 CAMOCTOSITETFHOCTh TPaXK-
JIaH U pa3BUTUE PHIHOYHBIX OTHOMIEeHUH [1]. OgHako peanusaius 3Toil cBOOOIbI BO3-
MO>KHA JIMIIb MPU HAJIMYUU YETKO OYEPUYEHHOTO MPABOBOTO CTaryca CyObeKTOB Mpe/l-
MIPUHUMATEIIbCKOU JIEATEIbHOCTH, KOTOPBIA OMpPEACIIsIET UX MpaBa, 00s3aHHOCTH, Ta-
pantuu u orpannyeHusa. Kak ormeuaer M.H. MapueHko, «I1paBoBOM cTaryc Mpeanpu-
HHUMATENS — 3TO HE MPOCTO COBOKYITHOCTh HOPM, a CUCTEMA ITPABOBBIX YCIOBUH, B KO-
TOPBIX OCYLIECTBIIETCS IKOHOMUYECKAsi UHULIUATUBAY.

Hecmortpst Ha nexnapupyemyro MoIIEp:KKy OM3Heca, POCCHICKOe 3aKOHOAATEIb-
CTBO XapaKTEPU3YETCSA 3HAYUTEIBHOM PETYIATOPHON HATPY3KOM, IPOTUBOPEUUBOCTHIO
HOPM M HECTAOMJIHLHOCTHIO MPABONMPUMEHUTEIBHON MPAKTUKHU. B 3THX yCIOBUIX 0CO-
OCHHO Ba)XHO BBISIBUTH OCOOEHHOCTH MPABOBOIO CTaTyca CyObEKTOB IpeIIpUHUMA-
TENbCTBA, OTIMYAIOIIME UX OT MHBIX YYaCTHUKOB IPaXKIaHCKOTO 000pOTa.

1. KoncmumyyuonHvle u epaxicoancKo-npagosvle 0CHOBbL NPABOBO20 CMAMYCd.

[IpaBoBOii cTaryc cyOBbEKTOB MPEANPUHUMATEIBCKON NEATEIbHOCTH 0a3upyeTcs
Ha JIByX YPOBHSAX: KOHCTUTYIIMOHHOM U T'PaK/IaHCKO-ITPABOBOM.

Ha xonctutynmonHoMm ypoBHe ctarbs 34 Konctutyiuu PO rapanTupyer xax-
JIOMY MPaBO CBOOOAHO MCIOJIb30BaTh CBOM CIIOCOOHOCTU M UMYIIIECTBO JJIsl IPEANPHU-
HUMAaTEIbCKON JIeITEIBbHOCTH, HE 3amnpeiéHHol 3akoHoM. [Ipu atoM crarbs 8 KoHcTu-
TYLIMH YCTAHABIIMBAET, YTO IOAAECPKKA KOHKYPEHIINH, HEIOMYIIEHUE MOHOMNOJIUCTH-
YECKOM ACATETLHOCTHY SIBIISIOTCS 0OSI3aHHOCTBIO TrocymapceTBa [2]. DTu HOpMBI Ghop-
MUPYIOT IyOJIMYHO-TIPABOBYIO OCHOBY CTaryca MpearnpuHUMATES.

Ha rpaxnancko-npaBoBoM ypoBHe cTtatbs 23 ['paxkmanckoro komuekca Poccuii-
ckoit @enepanun (I'K PD®) onpeanensier nunauBuayanbHoro npeanpunumarens (MII)
Kak (pU3UYECKOE JIUII0, 3aPETUCTPUPOBAHHOE B YCTAHOBJICHHOM TMOPSAKE U OCYIIIECTB-
JSoIIee MpeANPUHUMATEIBCKYIO ACATEILHOCTh 0€3 00pa3oBaHMs IOPUIUYECKOTO
muua [2]. KOpunnueckue auua, B CBOI0 04epedb, MOAPA3AEISIIOTCS HA KOMMEPUYECKUE U

Hekommepueckue (crateu 49—50 ['K PO).
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OcoGennoctbio npaBoBoro craryca UII sBrisercs cMenaHHbIi XapakTep: OH 00-
JazaeT BCEMU MPaBaMH U 00SI3aHHOCTSIMU (PU3UYECKOTO JIUIIA, HO IIPU 3TOM HECET UMY -
[IECTBEHHYIO OTBETCTBEHHOCTH IO 0053aTEIbCTBAM, CBSI3aHHBIM C MPEANPUHUMATEIb-
CKOM JIeATeIbHOCThIO, BCEM CBOMM MMYIIECTBOM (ITyHKT 2 ctathu 24 'K PD). 310 OT-
JIMYAET €ro OT YYACTHUKOB FOPUIUYECKUX JUL, Ybsl OTBETCTBEHHOCTb, KaK MPABUIIO,
OrpaHUYCHA pa3MepoM BKJIaa [8].

Kak nmomuépkuBaetr B.B. Burpsitackuid, «ctaTyc npeanpuHuMaress — 3TO HE Mpo-
CTO PETUCTPALIMOHHBIN (PAKT, a 0COOBIN PEKUM MPABOCIIOCOOHOCTH, MPEATIOIATAIOIINNA
MOBBILICHHYIO JIEECIIOCOOHOCTh U OTBETCTBEHHOCTH» [9]. IMeHHO mo3TOMYy 3aKoH
MpEeAyCMaTPUBAET CIICIIUAIbHBIE MTPABUJIA B OTHOIIEHUU CPOKOB MCKOBOW JTaBHOCTH,
JOKa3bIBaHUs, TPUMEHEHUSI MEP OTBETCTBEHHOCTH.

2. Cneyuanvhvle oepaHudeHus u 00sa3aHHOCMU.

CyOBeKThl MpeanpuHUMATENbCKON JIEATEIbHOCTH HECYT JTOMOJHUTEIbHBIE 005-
3aHHOCTH, HE CBOMCTBEHHBIE OOBIYHBIM YYaCTHUKAM TPaXAaHCKOro 000poTa:

— 00513aHHOCTb BEJICHUSI OyXTaJITEPCKOTO U HAJIOTOBOTO YUETa;

— coOmoneHue TpeOOBaHNN TEXHUUYECKUX PEIIaMEHTOB, CAHUTAPHBIX U SKOJIOTH-
YECKUX HOPM;

— IPUMEHEHHE KOHTPOJIbHO-KaCCOBOM TEXHUKH;

— npeacrasinenue ceenaennii B Poccrar, ®HC, I1OP u npyrue opransl.

O1H 00s13aHHOCTU O00YCIIOBJICHBI MyOIMYHBIM WHTEPECOM: 3aIIUTON MOTpeOuTe-
nel, o0ecreyeHueM HaJOTOBBIX MOCTYIUIEHUH, OXPAHOW 3I0POBbS U OKpYXkKarolen
cpenbl. Ongnako, mo mHeHuto A.Il. CepreeBa, «peryiasTopHas Harpy3ka Ha OW3HEC B
Poccun nocturia KpuTUYECKOTO YPOBHS, MpeBpalias npeAnpuHuMaress u3 cyobeKTa
npaBa B 00BEKT aIMUHUCTPATUBHOTO BO3AeUCTBUSA» [17].

Oco0yto mpobaeMy MPeNCTaBISAIOT OTPAHUYCHUS, HAKIIAILIBAEMBIE B YCIOBUSIX
CaHKIMW U «CIEUHNAJIbHOM BOEHHOM orepanun». Tak, BBEICHBI 3aPETHI HA BHIBOJ Ka-
MUTaga, OTPAaHUYEHUS Ha CHEIKU C «HEIPY>KECTBEHHBIMUY» CTpaHAMU, Y>KECTOUYEH Ba-
JIOTHBIA KOHTPOJb [18]. DTU Mephl, XOTS U HalpaBJICHbl HA 3aLIUTy HAMOHAIBHOU
HKOHOMHUKH, (PAKTUYECKH CYXkAIOT MPOCTPAHCTBO MPEANPUHUMATEIBCKOW CBOOOBI U

CO3JAI0T MTPABOBYIO HEOIIPEACIIEHHOCTb.
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3. IIpunyun 0obpocosecmuocmu u e2o poib 8 PopMUpoOSanUY cmamyca.

OnHol 13 KITFOYEBBIX 0COOEHHOCTEN COBPEMEHHOTO IIPABOBOTO CTATyCca MPEANpH-
HUMATEs SBIJISIETCS PUHLUI JOOPOCOBECTHOCTH, 3aKperui€éHHbIN B cTaThe 10 'K PO.
CornacHo pazbsicienusam [Inenyma BepxosHoro Cyna P®, no6pocoBecTHOCTh mpe-
MoJlaraeT He TOJILKO OTCYTCTBUE YMbICIIA Ha MPUYMHEHUE BPEa, HO U MPOSIBICHUE pa-
3yMHOW OCMOTPHUTEIBLHOCTH U MPEyCMOTPUTEIBLHOCTH [S].

B.B. ButpsiHCKHil cUUTAET, 4TO «I00POCOBECTHOCTh CTAHOBUTCSI KPUTEPUEM HE
TOJBKO TIOBEJIEHUS, HO M CaMOTo CTaTyca MpeANpUHUMATENS: HEeJ0OpPOCOBECTHBIM
YYaCTHHK 000pOTa MOXKET OBITh JUIIEH MPaBOBOM 3alUThD [9]. DTa mo3unus Halia
OTpaX€HUE B Cy[I€OHOM MpaKTUKE: CyIbl BCE Yallle OTKA3bIBAIOT B 3aIUTE TEM MPE/I-
MIPUHUMATEIISM, KOTOpPbIE IEHCTBOBAIN (POPMAIbHO, HO C HAPYLIEHUEM CYyLIECTBa 3a-
KOHa (HarpuMmep, MpU UCIIOJIb30BAHUH «OJTHOTHEBOK» JUIsl YKIIOHEHHUS OT HAJIOTOB).

Takum 06pa3om, MPABOBOM cTaTyC MPEANPUHUMATEINS MEPECTAET OBITh UCKITIOUH-
TeJbHO (hOpMaTBHBIM U MPUOOPETAET ITUUECKOE UBMEPEHHE: OH 3aBUCUT HE TOJIBKO OT
pErucTpanru, HO U OT COAEPKAHUS ITOBEJCHUS.

4. Omeemcmeennocms cyObeKmos npeonpuHUMamenbCKou 0esamenbHOCmu.

OTBETCTBEHHOCTH MpEANIPUHUMATENIECH UMEET Psii 0COOCHHOCTEH:

— pacuupeHHasi UMyIiecTBeHHasi oTBeTcTBeHHOCTH UIT (BceM nmMyIiecTBom);

— cyOcuMapHasi OTBETCTBEHHOCTh YYACTHUKOB M PYKOBOJUTENICH IOPUIUYECKUX
Ju1L B cirydyae 6aHkporcTBa (craths 10 3akoHa 0 GaHKPOTCTBE);

— aIMUHUCTPATHUBHAs M YTrOJOBHAs OTBETCTBEHHOCTb 3a HapyIICHUS B cdepe
HAJIOTOO0JIOKEHHUS, CePTUUKAIINH, TPYIOBOTO 3aKOHOIATEIIbCTBA.

Oco0yro ocTpoTty nmpuodpenna mpobdaeMa yroJoBHOTO MPeCiIeIOBaHUS TPEATIPHUHH-
Mareneit. [To nanaeiM buzHec-omOycMana, 3HaUUTENIbHAS 4YaCTh YTOJIOBHBIX JIEJT TTPO-
THUB OM3HECA HOCUT KOPPYIIIMOHHBIA WIIA PEUIEPCKUN XapaKTep. DTO MOAPHIBAET J0-
BEpHUE K TPAaBOBOM CUCTEME U ICMOTUBUPYET UHUITUATHUBY.

M.H. MapueHko cripaBeiJTuBO YKa3bIBA€T, YTO «YTOJIOBHOE MPABO JOJKHO OBITh
ultima ratio B peryJiMpoBaHUM HSKOHOMHUKH, a HE HMHCTPYMEHTOM KOHKYpPEHTHOU
60pbOB [12].

5. IIpasosoti cmamyc 6 ycio8usax yu@dposoi mpaucgopmayuu.
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[udpoBuzamus KapAUHAILHO MEHSIET MPAaBOBOM cTaTtyc npennpuHumaress. [lo-
ABJISIIOTCA HOBBIE (DOPMBI JIEATENBHOCTU: CaMO3aHATOCTb, LU(POBbIE MIATPOPMBI,
KkpuntoakTuBbl. OenepanbHblil 3aK0H 0T 27 HOA0ps 2018 . Ne422-D3 BBEN cnenuanb-
HBII HAJOTrOBBIN pexuM «Hazor Ha npodeccroHanbHbIN J0XOI», JETaIU30BaB CTATYyC
caMO3aHsThIX [3].

OnHako MpaBOBOE PETYIUPOBAHNE IIUPPOBOI SIKOHOMHUKHU OCTAETCs pparMeHTap-
HeIM. He 10 KOHIIa perieHsl BOIPOChl OTBETCTBEHHOCTH 3a IEHCTBHSI HCKYCCTBEHHOTO
MHTEJUIEKTA, 3aIUThl JAHHBIX, HAJOTO0OJ0KEHUS KPUITOBAIIOT. DTO CO3/1aET MPaBo-
BbI€ PUCKHU U IPEMATCTBYET Pa3BUTUIO MHHOBALIMOHHOTO OM3HECA.

[IpaBoBOil cTraryc cyOBEKTOB MpEANPUHUMATEILCKON AesiTenbHOCTH B Poccuii-
ckoii depepalid HAXOIUTCS B COCTOSHHUU TpaHchopmauuu. C OJHON CTOPOHBI, OH
ONMPAETCS Ha IMPOYHBIE KOHCTUTYLIHMOHHBIE T'apaHTHH M IMPUHLUIIBI IPAKIAHCKOIO
npasa. C IpyroM — NoABEPraeTcs MaBJICHUIO CO CTOPOHBI AIMUHUCTPATUBHOIO PEry-
JIMPOBAHUs, YTOJIOBHOTO IIPECIEAOBAHUS U BHEITHUX caHKuuu [ 10].

KitroueBbIMU 0COOEHHOCTSIMH CTaTyca SIBIAIOTCS: CMELIaHHbBIN XapaKTep MpaBo-
cnocoOHoctu UII, pacmmpenHas 0OTBETCTBEHHOCTb, IPUHIUIT JOOPOCOBECTHOCTH KaK
yCIJIOBHE TIPABOBOM 3alllUTHI, & TAKXKE pacTyllee 3HauYeHHe HU(POBBIX (PaKTOPOB.

JUia yKperieHus! peAnprHUMATENbCKOW Cpelibl HEOOXOIUMBI:

— nubepanu3anus aAMUHUCTPATUBHOIO PETYIMPOBAHUS;

— JIEYrOJ0BU3aLMsl SKOHOMUYECKOH ACATEIbHOCTH;

— pa3BUTHUE AOKTPUHBI JOOPOCOBECTHOCTH;

— COBEPILEHCTBOBAHKE MTPABOBOI0 PErYINPOBAHUS HU(DPOBON IKOHOMUKH.

Tonbko mpu ycnoBuu obecriedeHus OamaHca MeXay cBOOOION M OTBETCTBEHHO-
CTBhIO, MHULIMATUBOM U KOHTPOJIEM, IIPABOBOM CTATYC MPEANPUHAMATEIIS CTAHET PEAIb-
HBIM UHCTPYMEHTOM 3KOHOMUYECKOTO Pa3BUTHUS U MOJIEPHU3ALINH CTPAHBI.
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