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INPABOBBIE ITPOBJIEMbI PACITPOCTPAHEHHUSA OBBEKTOB
WHTEJUIEKTYAJIbHOM COBCTBEHHOCTHU B CETU UHTEPHET
B YCJIOBUSAX INMIOBAJBHOM IU®POBU3ALIUU

AnHomauun: ¢ cmamve ommeyen gaxkm: s¢hghekmuenoe obecneuerue 3auumol
UHMENLIeKMYaIbHbIX npas 6 cemu Humephem mpebyem KOMNIEKCHO20 N00X00d,
BKIIOYAIOWE20 PA3BUMUE MEHCOYHAPOOHBIX NPABOBIX MEXAHUZMO8, aA0anmayuio
HAYUOHAILHO20 3AKOHOOAMENIbCMBa K YUPposvim peanusm, Qopmuposanue He3asu-
CUMOU UHDPACMPYKMYPbl 3aUUmbl AMOPCKUX NPA8 U GHEOpPEeHUEe UHHOBAYUOHHBIX
UHCMPYMEHMO8 MOHUMOpUHea U QuKkcayuu HapyweHutl 6 OHAauH-cpede. Asmopbi
0coboe BHUMAaHUe 0bpawarvm Ha mo, 4mo YenecoodpasHo pazeusams MeiCcOVHaApoo-
HO-NPAagogoe compyOHULeCmeo 8 PaMKaX OPYHCECMBEHHbIX 20CYO0apcme U uHmecpa-

YUOHHBIX 00beOUHeHUll, C Yelbio 8blpAOOMKU 0OWUX CMAHOAPMO8 OXPAHbl UHME-
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JIEKMYaNbHOU COOCMBEHHOCU 8 YUPPOBOU cpede U NPUHAHUSA HAYUOHAILHLIX Npa-

B0BbIX PEIHCUMOB.

Knioueevie cnosa: ob6vexmol ayouosusyaibHulx NpOU3BE0eHUll, Mopeo8vle Map-
KU, UHHOBAYUOHHbIE MEXHONI02UYecKUe peteHus, Yupposuzayus no8CeOHe8HOU HCU3-
HU, UHMEHCUBHOE pa3eumue MmexHoN02Ull, mpaHchopmayus IKOHOMUYECKUX OMHOULe-
HUI, NPOO0BUdICEHUE OPEHO08, MUPAXCUPOBAHUE KOHMEHMA, AHOHUMHOCb NOIb306d-
menet, GIUAHUE CAHKYUOHHOU NOIUMUKU, MENHCOYHAPOOHAS 2e0NOaumuyecKkas oo-

CMAaHoeBKa, Kommepyuaituzayusd pes)yiobmanios uHmeJZ]leKmya]leOZZ oessmenbHoCmu.

PacnipocTpanenne 0OBEKTOB ayqUOBU3yaJIbHBIX MPOU3BEIECHUMN, TOPrOBBIX Ma-
POK, OpeHJI0B, MHHOBAIIMOHHBIX TEXHOJOIMYECKUX PEUICHUN M MHBIX OOBEKTOB WH-
TEJUIEKTYaJbHBIX IPaB B INIOOAJBHOM HHTEPHET-IIPOCTPAHCTBE B YCIOBUSX TOTaJlb-
HOW IU(PPOBU3ALINY TOBCEAHEBHON KU3HU MPUOOPETAIOT 0COOYI0 3HAYMMOCTD B CBSI-
31 C MHTEHCUBHBIM Pa3BUTHUEM TEXHOJOIHH, TpaHcpopMmanuend 3KOHOMUYECKUX OT-
HOIIEHUH U (HOPMHUPOBAHMEM HOBOM MoOAeId 000pOTa HEMATEPHAJbHBIX AKTHBOB.
WHTepHeT cTan OCHOBHBIM MPOCTPAHCTBOM Il OOMeHa MH(popMaluel, peain3aniuu
PE3YJABTAaTOB MHTEIUIEKTYaIbHOW AESITENIbHOCTH U MPOJABUKEHUSI OPEHIOB, YTO MpPHU-
BEJIO K Pa3MbIBAHMIO TPAJWLMOHHBIX ITPABOBBIX I'PAHUIl U BOBHHUKHOBEHUIO CIIOXKHO-
CTel B ONpEIeNICHuU MPaBOBOrO peknMa HU(ppoBbIXx 00bekTOB. Kak crpaBenmuBo
OTMEUYEHO «CBOOOJHBIN M YCKOPEHHBIM O0OMEH MH(}OpMaleil, OTCyTCTBUE T'PaHMII,
BO3MOXXHOCTh OCTaBaTbCsl aHOHWMHBIM, ITOPTaTUBHOCTh MCIOJb30BaHUS NIEPCOHAIIb-
HOTO KOMITbIOTEPA, OUM(POBKA TaHHBIX C OyMa)KHBIX HOCUTENEH MPUBOAAT K HEOOXO-
JUMOCTH TIPABOBOIO PETYJIMPOBAHUS YKa3aHHOM CPEIbI».

MaccoBoe THpaXKMpOBaHWE KOHTEHTA, BO3MOXXHOCTb MIHOBEHHOIO JOCTyIa K
IIPOU3BEJICHUSAM, a TAK’K€ aHOHHMHOCTh MOJIb30BAaTEIEH CO3MA0T YCIOBUS Ul CHU-
CTEMATUYECKOTO HapyIICHUsS MCKIIOYUTENBLHBIX MpaB aBTOPOB M MpaBooOagaTeneil.
OTcyTcTBHE €IMHBIX MEXIYHAPOIHBIX MOAXOI0B K PEryIUPOBAHUIO 000pOTa UHTEN-
JIEKTyaJIbHOM COOCTBEHHOCTH B IIU(POBOM cpefie, KOTOpble MOTYT ObITh chopmMupo-
BaHbl Ha OCHOBE Oosiee-MeHee eIMHOOOpa3HbIX HAIMOHANBHBIX MOAXOJO0B CyIIe-
CTBEHHO 3aTPYIHSIOT pEeaTN3alliI0 IPaBOBOM 3aIUTHI.
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Kpome Toro, coBpeMeHHbI€ TEXHOJIOTUU UCKYCCTBEHHOTO MHTEJIEKTa U TeHepa-
THUBHBIX CHCTEM CO3/Ial0T HOBBIE BBI3OBHI IS MpaBonpuMeHeHus. OTCyTCTBUE Mpa-
BOBOTI'O CTaTyca MPOU3BEACHUN, CO3aHHBIX C YYacTHEM alTOPUTMOB, BBI3BIBAET BO-
IPOCHl O MPUHAJICKHOCTA UCKIIOYUTENBHBIX MIPaB Ha CO3/1aBaeMble MPOU3BEICHMUS
(manpumep, Buzie0 U Poto, pazmerniaemble ¢ MIHTepHETE 111 MPUBICUYECHUS KIIMEHTOB)
U TOpsi/IKe UX OXpaHbl. Ha mpakTHke 3TO MposBisieTcsl, HanpuMep, MPH UCIOIb30Ba-
HUU TeHepaTuBHBIX Heipocerei, Takux kak DALL-E, Midjourney wumm Stable
Diffusion u npyrux, Korna co3aaHHble N300pakeHUs UCTIONB3YIOTCS B KOMMEPUYECKUX
LEJSIX, HO HEBO3MOXKHO YCTaHOBUTH aBTOpPA B TPAAUIIMOHHOM MOHUMaHUU. B pe3yinb-
TaTe BO3HUKAIOT KOH(MIMKTHI MEXIy pa3pabOoTUMKaMu aJIrOPUTMOB, MOJIb30BATEISIMU
¥ TIOTEHIIMAJIBHBIMH TPaBOOOIAIATEISIMHA, a TAKXKe CIOKHOCTH C 3alUTON TaKuX
IIPOU3BEJICHUI OT KOMUPOBAaHUS U HE3AKOHHOTO PacCHpOCTPAHEHHUS B CETH.

B ycnoBusix pasznuuvs B HAIMOHAIBHBIX 3aKOHOAATEIBCTBAX M CIIOKHOCTSIX
MPABONPUMEHEHUS TPU TPAHCTPAHUYHBIX HAPYIICHUSX TpedyeTcss (popMHUpOBaHHE
KOMITJIEKCHOM IPAaBOBOM CHCTEMBI, CIIOCOOHON YUYHMTHIBaTh CHEUU(PUKY LU(POBBIX
TEXHOJIOTUH, o0ecnednBarh OalaHc MeXay cBOOOI0M MH(OpMauu U HEOOXOIUMO-
CTBbIO OXpaHbl MHTEJUIEKTYyaJIbHBIX MPaB, a TaKXKe CIIOCOOCTBOBATh PA3BUTHIO MEXKITY-
HApOJHOTO COTPYAHHYECTBA B chepe peryaupoBanus nudpoBoro 060pora HHTEIIECK-
TyaJIbHOW COOCTBEHHOCTH.

CoBpeMeHHbIE TPaBOBbIE MPOOJIEMBbl yCYryOJSIOTCS BIUSHUEM CAHKUMOHHOMN
MOJUTUKU U 00OCTPEHUEM MEXTYHAPOIHON TeONmoJUTHYECKOo oOcTaHOBKU. BBene-
HHE OJHOCTOPOHHUX OTPAaHUYMTEIIBbHBIX MEP B OoTHOLIeHUU Poccuiickon denepannn
OCJIO)KHMJIO B3auMofeicTBie B cepe NpaBOBOTO PEryIUPOBAHUSA CO CTpaHAMHU
YCIIOBHOTO 3amaja, BKIoYas BONMPOCH MPHU3HAHUS W MCIIOTHEHUS MEXTyHApOTHBIX
JIOTOBOPOB, a TaKXe MCII0JIb30BaHNE 3apyO0eKHBIX OHJIaWH-TUIaT(GOPM U CEPBUCOB IS
KOMMEPITHAIA3AINNA PE3YThTaTOB MHTEIUIEKTYaTbHOU e TEIBHOCTH.

B ycnoBuAX CaHKIIMOHHOTO JaBJICHHS BO3HHMKAET MPaBOBAsi HEOMPEIEIEHHOCTh
B OTHOIICHWU JOMYCTUMOCTH HCHOJb30BAHUS HMHOCTPAHHBIX TEXHOJIOTUH, MPO-
rpaMMHOTO O0€CTIedeHHsI U KOHTEHTA, Ha KOTOpPbIE PACHpPOCTPAHSIIOTCS HCKIIOYH-

TCJIBHBIC IIpaBa HMHOCTPAHHBIX KOMITQHUH. OTI[GJ'II)HBIC HCCiacaoBarciii OTMCYAKOT

3
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)



H3narenbeknii 1om «Cpena»

TEHACHIMIO K (POPMUPOBAHUIO «MApaJUICIbHBIX MPABOBBIX PEXKUMOB» B LU(POBOM
IPOCTPAHCTBE, KOT/la MHOCTPaHHbIE MTPpaBooOIagaTed (HakTUUECKU TEPSIIOT BO3MOXK-
HOCTb 3allMIIaTh CBOM MpaBa Ha TeppuTopun Poccum, a poccuiickue opraHu3aluy —
peaIn30BbIBaTh CBOM UHTEIJICKTYalbHbBIE aKTUBBI 32 PYOEIKOM.

Kpome Toro, o6ocTpeHre MexayHapOIHBIX MPOTUBOPEUHM MPUBEIO K OTpaHU-
yeHu1o yyacTusi Poccuu B mo0anbHBIX HHUIIMATUBAX U K CHIDKEHUIO 3 (EKTUBHOCTH
MEXIYHAPOJHBIX MEXaHM3MOB pa3pelieHus! CIIOPOB, YTO YCUIIMIO PUCK (pparmeHTa-
I[UU [IPABOBOTO peryaupoBaHusi B chepe uudpoBoil HHTEIUIEKTyaIbHOM cCOOCTBEHHO-
cti. [loaToMy B yCIOBHUSIX T€OMOJUTHYECKOW M3OJSAIMU KIIFOUEBBIM HaIPaBICHUEM
CTAaHOBUTCS pa3BUTHE HAI[MOHAJIHHOW HOPMAaTHUBHOW 0a3bl M CO37aHHE HE3aBUCUMOMU
M (ppoBoil MHOPACTPYKTYpPHI, 0OECIEUNBAIOIIECH 3aIUTy U 00OPOT pe3y/IbTaTOB WH-
TEJUIEKTYaJIbHOM JESITEIIbBHOCTA BHYTPU CTPaHbl IPU COXPAHEHUM NMOTEHIMAIA MEK-
JYHAPOJIHOTO COTPYIHHYECTBA.

B nonrocpouHoil mepcrekTuBe HeoOXoauMa pa3paboTKa JOKTPUHBI HIUGPOBOTO
CyBEpEeHUTETa B c(epe HHTEIUIEKTyalbHbIX IIpaB, MpeaycMaTpuBaroliell OanaHc
MEXIy 3alIUTOM HALMOHAJBHBIX MHTEPECOB U COOJIIOIEHUEM MEKIYyHAPOIHBIX O0s-
3aTeNbCTB, YTO MO3BOJIUT OOECIEUUTh YCTOWYMBOE Pa3BUTUE NPABOBOIO pexuMa HH-
TEJUIEKTYaJIbHON COOCTBEHHOCTH B YCIOBHSX II00aNbHON MUGPOBU3ALMN U CAHKIIU-
OHHOTO JaBJICHUSI.

Takum oOpa3oM, B pesyabrare MPOBEICHHOIO aHajlM3a YCTAHOBJIEHO, YTO CO-
BpEMEHHas MPaBOBAsl CUCTEMA CTAJIKUBAETCS C MHOXECTBOM BBI30BOB, 00YCIIOBJIEH-
HBIX TPAHCTPaHUYHBIM XapakTepoM LU(POBON cpenbl, OBICTPBHIM Pa3BUTHEM TEXHO-
JIOTUH W OTCYTCTBHEM €IHMHBIX MEXIYHAPOIHBIX CTaHAAPTOB peryaupoBaHus. Oc-
HOBHBIE CIIOXHOCTH MPOSIBISIOTCA B cepe oXpaHbl aBTOPCKUX MpaB, TAE pacrpo-
CTpaHEHBI Clly4ad HE3aKOHHOTO MCIIOJIb30BaHHUS MPOU3BEACHUN, B TOM uuncie ¢GoTo-
rpaduii U ayaIMOBHU3YaJIbHOTO KOHTEHTA, a Takke B TpoliemMax HACHTU(UKAIIUN
HapyLIUTENeN U pean3aluu CylIeOHbIX PElIeHUd TP aHOHUMHOCTHU TOJIb30BaTeeH
Y pa3MELIEHUH CEPBEPOB 3a MPEAECIAMH HALIMOHAIBHON IOPUCANKIINN.

KiroueBbIM HarpaBiieHHEM 3alUThl aBTOPCKUX IMpaB B IIU(POBOI cpefe corvac-

HO HpaBOHpHMeHHTCHBHOﬁ IMPAKTUKSC CTAHOBUTCA IPHUMCHCHHC KOMIICHCAIIMOHHOI'O
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MeXaHH3Ma, KOTOPBIN MO3BOJISET MPaBo0OIaIaTeNsIM OTCTauBaTh CBOM MHTEPECHI Ja-
e TIpY HEBO3MOXKHOCTH TOYHOTO ONpEesieHus pa3Mepa yuepoa. B to xe Bpems co-
XpaHsAeTCs: HEOOXOAUMOCTh COBEPILICHCTBOBAHMS MOIXO0B K YCTAaHOBJICHHIO (pakTa
HapylIeHUus: U UACHTU(UKAIMU 0O0BEKTa, OCOOEHHO B CiIy4asX MaccoBOTO paclpo-
CTPaHEHUsI KOHTEHTA.

B ycrnoBusix moGanbHON IU(PPOBU3ALNNA TEXHOJIOTUU HCKYCCTBEHHOTO WHTEI-
JIEKTa U T€HEpPATUBHBIE CHUCTEMBI CO3JAIOT HOBBIE BBI30BBI, MOPOKIAIOT IPABOBYIO
HEONPEIeIEHHOCTh B BONPOCAaX MPUHAJIEKHOCTH UCKIIOUUTEIbHBIX IIPaB Ha CO3/1a-
BacMble UMU NPOU3BEACHUS. [|OMOIHUTENBHBIE CIIO)KHOCTH BO3HUKAIOT M3-3a pa3iu-
YUl HAaMOHAJIBHBIX 3aKOHOJATEJIbCTB M OIPAaHUYEHHOTO MEXITYHAapOJHOIO COTPYI-
HUYECTBA, yCYIyOJIEHHOTO CAHKIIMOHHBIMU U T€OMOJUTUYECKUMU (PAKTOPAMH.

[Ipeononenre ykazaHHBIX MPOOJIEM BO3MOXKHO IMPH aJalTaluy HallMOHAJIbHOTO
3aKOHOJIaTENbCTBA K HOBBIM T'€OMOJIUTHYECKUM W TEXHOJIOTMYECKHM YCIOBHSIM.
[Ipexxne Bcero, HEOOXOAMMO COBEPIIEHCTBOBAHME HOPMATUBHO-IIPABOBOIO pPETryJIu-
poBaHuA B c(hepe MHTEIIEKTYyaJIbHOU COOCTBEHHOCTHU € YU€TOM Lu(ppoBOH crienupu-
Ki. B yacTHOCTH, Hanmpumep, BO3MOKHOE 3aKpEIJIEHUE MPABOBOTO PEKHUMA JJIsl HO-
BEeHIINX OOBEKTOB (LM(POBBIX aKTUBOB, JTOMEHHBIX MMEH, MPOTrPAMMHBIX aJITOPUT-
MOB) U pa3BUTHE NPABOBBIX MEXAHHW3MOB HX 00OpPOTa B YCJIOBHUSIX OIPAaHUYEHHOTO
MEXIYHAPOJIHOTO B3aUMOJIEUCTBHS C YUETOM COLMaNIbHOM 3HauuMocTu. Ocoboe 3Ha-
YeHHE MPUOOpPETaeT MHCTUTYLIMOHAIU3AUS UMIIOPTO3aMEIIeHNs B cepe UHTEIICK-
TyaJIbHBIX TpaB, BKJOYast (hOPMHUPOBAHKE HAIIMOHAJIBHBIX MPOrpamMM JIMIEH3UPOBa-
HUS U MCIIOJIb30BAHHWE OTEUECTBEHHBIX aHAJIOTOB 3apyO€KHbBIX TEXHOJIOTUN ¢ HajJje-
KalllM PaBOBBIM O(hOpMIIEHUEM.

CooTBeTCTBEHHO, Y(PPEKTUBHOE 0OECIIEUEHHE 3alUThl HHTEIJIEKTYaJIbHbBIX MPaB
B ceTu MIHTepHET TpebyeT KOMIUIEKCHOTO MOJIX0/1a, BKIIOYAIOUIETO0 Pa3BUTHE MEXKIY-
HapOJHBIX MPABOBBIX MEXaHU3MOB, /IallTAllMI0 HAIIMOHAJILHOTO 3aKOHOJATENIbCTBA K
uudpoBbIM peanusiM, (popMUPOBaHHE HE3aBUCUMON HMH(PACTPYKTYphl 3alUTHI aB-
TOPCKUX IpaB U BHEIPEHHE MHHOBALMOHHBIX HHCTPYMEHTOB MOHUTOPHUHTA U (pUKCa-
UM HapylieHui B oHjadH-cpene. lLlemecooOpa3Ho pa3BUBaTh MEXKAYHAPOIHO-

IMpaBOBOC COTPYAHHUUYCCTBO B paMKaX APYKCCTBCHHLIX IoCyaapCTB MU HMHTCTPALIMOH-
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HbIX 00veauHenuit (Harpumep, EADC, IIIOC, BPUKC) ¢ nensio BeIpabOTKH 00mNX
CTaHJaPTOB OXPaHbl MHTE/UICKTYaJbHOW COOCTBEHHOCTH B ITU(POBOM Cpele W IpH-
3HAHWS HAITMOHAIBHBIX TIPABOBBIX PEKUMOB.
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