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AHHOmMayua: cmamos NOCEAUEHA AHAIU3ZY AKMYAIbHLIX NpoOaeM U 3a0ad, Ko-
mopbvle cmosim nepeo meopuel u ucmopuel 20cyoapcmed u npasa 8 CmpemumenbHo
passusaroujemcsi 0oujecmeeHHo-noaumudeckom mupe. bonvuioe snumanue yoensiemcs
80NPOCAM MemoOO0sI02Ull, 280JIIOYUL 20CYOAPCMBEHHO-NPABOBLIX UHCIUMYMO8 U UX

POU 8 COBPDEMEHHOM 061/14867’1’188.

Kniueevie cnoea: meopus eocyoapcmea u npasa, ucmopus 20cyoapcmed u
npasa, npobiemvl, pazgumue nPagossbix UHCMUMYMO8, 2100a1u3ayusl, yugposuzayus,

npaesoesas Kyjibmypda, I’lp(l@O@Olj nop;u)ox, npaeoesle 6bl30606l.

CeronHsi BeCh MUpP TIEPEKUBACT PETYJSIPHbIE U MacCIITAOHBbIC U3MEHEHHUS, KOTO-
pBI€ KacaroTcsi BCEX OTpaciieil )KU3HHU OOIIeCTBa, BKIIIOYArOIIee B ce0si roCy1apcTBO U
rpaBo. CTPEMUTENIBHO PA3BUBAIOIIEE COLUUAIBHO-ITOJIMTUYECKOE MPOCTPAHCTBO CTA-
BUT Tiepes; co00il HOBBIC 3aJa4M TIEpe]] HAYKOW TEOPUU W UCTOPUU TOCYIapCTBa U

mpaga.
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H3narenbcxnii 1om «Cpena»

Teopus u ucTopus rocy1apcTBa M IIpasa sIBISIOTCS OCHOBHBIMM JUCLHUTUIMHAMM,
3aKJIaJbIBAIOIIMMU OCHOBBI IOPUINYECKOT0 00pa3oBaHus U Hayku. CerogHs, B ycio-
BUAX [OOaIM3aIiy, MUPPOBU3ALNNA U TpaHC(HOpPMALMU COIMUANBHBIX OTHOIIEHUH,
OHHU CTAJIKUBAIOTCS C HOBBIMU MPOOIEMAMH.

Huxe paccmoTpum 1npoOieMbl TEOPUH U UCTOPUM FOCyAapCTBa U Mpasa.

CaMmoii 3HauMMON U MPUOPUTETHON MPOOIEMOI BBICTYNAeT BHIOOP METOIOB HC-
CJIEZIOBAHUS TOCY/IapCTBEHHO-IIPABOBBIX SBIEHUMN. JlaHHas mpobiema TpeOyeT HEKOTO-
pBI€ JOTMOJHEHMS 00JIee HOBBIMA METOJAMU, TAKUMU KaK: CACTEMHBIN aHAJIN3, TaHHBIA
HOJXOJ U3y4YaeT HE TOIbKO KOHKPETHBIE HOPMbI U HHCTUTYTHI, HO U UX Pa0OTy C UHBIMU
KOMITOHEHTaMH MPaBOBOM CHCTEMBI, C COUMATIbHBIMU, IIOJUTHYECKUMHU U SKOHOMUYE-
CKUMH (paKTOpaMu, TaKXKe OH JA€T BOBMOKXHOCTb BBIABUTH CTPYKTYpY MPABOBBIX CH-
CTEM; COLIMOJIOTMUECKHE UCCIIEIOBaHMsI, ITOT MOJIXO0]] 3aKJII0YAETCs B COOpE U aHAIIn3e
JAHHBIX O MOBEJIEHWU OOIECTBA, MX OTHOLIEHUU K IMPaBY, YPOBHIX MPABOBOM KYJIb-
TYpPBI ¥ BOCIIPHUSITUN ITPABOBBIX MHCTUTYTOB. DTOT MOAXO JAET BO3MOXKHOCTD ITOHSAT,
KaK OCYIIECTBIISIETCS IPAaBO, KaKHE COLMaIbHbIE (paKTOPhI BO3IEUCTBYIOT Ha COOMIOIE-
HUE€ WIM HapyIIEHHWE MPAaBOBBIX HOPM, ONPEAEIUTH MPOOIEMbl, KOTOPbIE B3AUMOCBSI-
3aHbl C MPABOBBIM DPETYIMPOBAHMEM B OOIIECTBE MEXIUCUUIUIMHAPHBIE TOAXO/BI,
HaIrpuMep, CBA3b C MOJUTOJIOTHUEN, SKOHOMUKON) [2, c. 13].

Bormpoc 0 cooTHOLIEHNN 00BbEKTUBHOTO M CYObEKTUBHOTO B MOJIEPHU3ALIMU MPa-
BOBBIX HOPM U UCTOPHUECKUX (DAKTOB OCTAETCSA OTKPBITHIM.

Bropas npobiemMa — 310 MpoucxoxkaeHre rocynapcTsa u npasa. Cropsl 0 IpUyr-
HaX ¥ MEXaHU3MaXxX CTaHOBJIEHUS IOCYIApCTBA U IPaBa OCTAETCS IO CEU JEHb AKTyaslb-
HOM B Hay4yHOU oOnactu. Creayoue TeOpun: narpuapxaibHble, JOTOBOPHbIE U KJlac-
COBBIE, OB C(HOPMUPOBAHBI B OMPEAETICHHOM UCTOPUYECKOM U KYJIBTYPHOM KOHTEK-
cre [4, c. 759].

TpeTbs npobiieMa 3aKIII04aeTCsl B COOTHOLIEHUU HAIIMOHAIBHOTO U MEXAYHAPO/I-
Horo npasa. Ha cerogusmnuii neHp B pamkax uHterpauuu Poccuiickon denepannu
001IeCTBO MPUOOPEIO HEKYIO aKTyaJIbHOCTh, 0COOEHHO CJIEIYIOIINE BOMPOCHI: HOPMBI
HAIMOHAJIBHOTO 3aKOHOJATENIbCTBA U MEKTyHAPOAHBIX JOTOBOpOB (cTaths 15 Koncru-

Tyiuu Poccuiickoin Denepanun) penieHus: MeKIyHapOIHbIX cyioB U HannonanbHas
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cyneOHas MpaKTHKa; MPUHIIUIIBI CyBEPEHUTETA U 0053aTENIbCTBA MEPE MEXKTyHAPOI-
HBIMH Opranu3anusmi [1].

Crnenyromrast mpoOiiemMa — 3To 3BOJONNS (OPM TOCYIapCTBa, OHA BKIIFOYAET B CE0s
CJIeTyIOLUE HOBbIE TEHICHIIMU: Pa3BUTHE (peiepann3zMa 1 MECTHOTO CaMOYITPaBICHHUS
denepanuszm. Ha cerogusimHuil 1eHp pa3BuTuEe (QenepainzMa B3aUMOCBSI3aHO C TO-
TpeOHOCTHIO MPUHUMATh BO BHUMAaHHUE PETMOHAIbHBIE OCOOEHHOCTH, KYJIBTYpPHBIE pa3-
JUYUS U UHTEPECHI Pa3HBIX TEPPUTOPUATBHBIX €IUHUIL: MMOBBIIIICHHAs POJIb HATHAIIU-
oHasbHBIX cTpYKTYp (EC, BPUKC, EADC) HagHanmoHanbHbIE CTPYKTYpbI MIPEICTAB-
JSIFOT OO0 MEXTyHapOAHbIE OpraHu3alui U 00bETUHEHMS], B HUX CYBEPEHUTET roc-
yAapCTB YaCTUYHO MEPENAETCS HA COXO3HBIA ypoBeHb. EBponeiickuii Coro3 BEICTyIIaeT
CaMbIM pa3BUTHIM IPUMEPOM COTPYIHUUECTBA TOCYAAPCTB B c(pepe IKOHOMUKH, TTpaBa
Y MTOJIUTUKY NIPU TOMOIIH (POPMUPOBAHUS BHYTPEHHETO PhIHKA, IPABUJI U UHCTUTYTOB.

BPUKC mnpencrapnsger co0oit oO0beauHeHHE OONBIINX Pa3BUBAIOIIUXCS TOCY-
JapCTB, OHO OPUEHTUPOBAHO HA KOOPAWHALUIO SKOHOMUYECKOTO Pa3BUTHUS, YCUIICHHE
HOJUTUYECKOTO BIUSHUA U CO3/1aHuE O0JIee COBPEMEHHBIX (HOPM MEKIYHAPOAHOIO CO-
TpyAHHYECTBa. EBpa3suiickuii 5JKOHOMUUYECKUI COI03 — 3TO MHTErPAllMOHHOE O0bE/IN-
Henue Poccun, benapycu, Kazaxcrana, Apmenuu u Kelpreiscrana, KOTOpoe BKIIOYAET
B ce0sl TOProBO-3KOHOMUYECKHE MpaBHiia, CIOCOOCTBYIOILIEE YCUIICHUIO YKOHOMUYE-
CKOM M NOJINTUYECKOW MHTErPALIMU HA €BPA3UMCKOM IIPOCTPAHCTBE [2, . 14].

Caenytoutast mpo0iemMa — TUIIOJIOTHsSI TocyAapcTB. TUIIONOTUK rocyaapcTB, Takue
Kak (opMalus ¥ LUBUIM3ALKSA, COMPUKACAIOTCS ¢ 00Jiee HOBBIMU MPOOJIEMaMH, TaK
KaK OHH HE COBCEM IOKa3bIBaIOT NMPOOJIEMY U OOIIMPHOCTh HOBBIX TOCY/IapCTBEHHBIX
oOpazoBanuii. Harpumep, nosiienne ruOpuaHbx (GopM mpaBiieHUs MPECTaBISIOT CO-
0011 HOBBIE TOCYAapCTBA 3a4aCTYI0 OHU COUETAIOT B ¢€0€ PIIEMEHTHI Pa3IMYHbIX MOJIH-
TUYECKUX PEKUMOB, UTO YCIOXKHSET UX KJIacCU(UKALIUIO.

OO6mMpHOE BO3ACHCTBUE KOPIOPALUNA U HETOCYAApCTBEHHBIX CyObEKTOB-TPAHC-
HallMOHAJIbHBIE KOPIOpAIMU, MEXAYHApOJHbIE OpraHU3allid U MPOYME HErocynap-
CTBEHHBIE CYOBEKTHI OKAa3bIBAIOT CYIIECTBEHHOE BO3ACHCTBHUE HA MOJUTUKY U YIIpaB-

JICHHUC, KOTOPOC BBIXOAUT 3a PAMKH IIPABOBLIX MOHGHCﬁ.
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MopnepHu3zaiiys B pacrnpeneaeHiuu MOJIHOMOYHM, KOTOPbIE MPENCTABISIOT COO0M
IPOLIECCHI ACIICHTPAIM3AINH, YBETUUSHHE POJIM UCTIOTHUTEIHHON UITH CyeOHOM Bia-
CTH U (POpPMBI B3aUMOJECHCTBUS MEXKAY OpraHaMu roCyJapCTBEHHOM BIacTH-TPeOyIOT
nepecMoTpa Kiaccupuxaui.

[IpoGnema, 3akirogaroniascs B IOHUMAaHUU U IPABOTBOPUECTBE.

1. Posb cyneOHOTO mperieieHTa B pOMaHO-TepPMaHCKOM PaBOBOM ceMbe, HE B3U-
past Ha poJib KOAM(PUITMPOBAHHBIX 3aKOHOB, B MpakTuke Poccuiickoit denepanuu, cy-
neOHble pelleHus, B 4acTHOCTH pemieHus KoHctutyrnuonHoro cyaa u BepxoBHoro
CyZla, UTPAIOT 3HAUUMYIO POJIb MPEIEICHTA, BO3ICUCTBYS Ha CY/ICOHYIO TIPAKTHUKY.

2. lludpoBbie TEXHOIOTUH YCKOPSIOT pa3pabOTKy U IPUHSATHE 3aKOHOB, 1al0T BO3-
MOXKHOCTh NMPUMEHSTh OOLIMpPHBbIE OOBEMBI JAHHBIX, ABTOMATU3HPYIOT TPYIOEMKHE
OpOLENYpPHl U YBEIUYMBAIOT BO3MOKHOCTH YYacTHsI OOLLIECTBEHHOCTH B 3aKOHOTBOP-
YECTBE M0 CPEACTBY MEKTPOHHBIX IIIATHOPM U OHIANH-TUCKYCCU.

3. Borpocsl konu(uKauy U CUCTEMaTU3alUK 3aKOHOB CTPEMUTEIbHBIE H3MEHE-
HUS B IIPaBOBOM OTpaciid YCIOXKHSIIOT (POPMUPOBAHNE U TIOAJIEP)KAaHNE CUCTEMaTH3H-
POBAHHBIX KOJIEKCOB U 3aKOHOB.

Canenytoutast mpoOiema — 3T0 3aKOHHOCTb U ITPABOIOPSIOK.

1. Poct unpoBbIX TEXHOIOTUN IPUBOJUT K MOBBIIICHUIO YPOBHS KHOEPIPECTYTI-
HOCTH, YTO TpeOyeT aganTalvu 3aKkoHoAaTeIbcTBa PD i1 3a1IUThI CBeieHU M, UHGOP-
MalMOHHBIX CUCTEM U NPEIOTBPALLECHUS IPYTUX BUAOB IPECTYIUICHHUM.

2. bananc Mex 1y 6€30MaCHOCTHIO U MPaBaMU rpaxkJjaHuHa B O0phOE C TEppOPU3-
MOM M MPECTYIHOCTBIO, HAIIPUMEpP, HaJ30p U OIpaHUYECHUE IIPaB, TPeOyeT Haxox/e-
HUs 0ajaHca MEXIy 0€30MacHOCTHIO M 3allIUTOM ITpaB U CBOOO/ rpaxkaaH.

3. Koppynuust 1 MexaHu3Mbl OOpbOBI C HEW OCTAOTCA OOUIMPHON M IPHUOPHUTET-
HOM npo01eMo, KoTopasi TpeOyeT B CBOIO Ouepe/lb PaBOOXPAHUTENIbHBIX, IPAaBOOXpa-
HUTEJIbHBIX U MPEBEHTUBHBIX MEXaHU3MOB JJII TOTO, YTOOBI YKPEMUTh BEPXOBEHCTBA
3aKOHA U J0BEepHUs K MPaBOBON CUCTEME.

U nocneansist mpobieMa — 3To MpaBoBast KyJIbTypa U MIPaBOCO3HAHUE.

1.3aHnKeHbli ypOBEHb IOPUIUYECKOT0 00pa30BaHUS y TPaXK1aH, a UMEHHO 0OJIb-

I110€ KOJIMYECTBO HACEJICHUS CTPaHbl HEAOCTATOUHO MH(OPMHUPOBAHBI O CBOMX ITpaBax
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1 00S13aHHOCTSIX, UTO MPEMATCTBYET MX A((HEKTUBHOMY yUaCTUIO B MPABOBOM XKU3HU U
MOBBIIIAET PUCK IOPUIANYECKUX OIIHOOK.

2. BozneiicTBue cpencTB MaccoBOM MH(OPMALIUK U COIUATBHBIX CETEH, HalpH-
Mep, Ha CETOIHSIIHUMN JICHb CPEJICTBAa MAaCCOBOM MH(OPMAITUHU U COLIMAIBHBIE CETH CO-
31a0T MIPABOCO3HAHKE, B HEKOTOPBIX CIydasX pacHpOCTPaHsId UCKAKEHHYIO WIH He-
JIOCTOBEPHBIE JJaHHBIC, UYTO BJIMSIET HA BOCIPUITHE MPABOBBIX HOPM U MPOILIECCOB
[3, c. 424].

B 3akmtoueHue BaXXHO OTMETUTD, YTO TIPOOJIEMBI TEOPUU U UCTOPUH TOCYIapCTBA
Y MpaBa JEMOHCTPUPYIOT U3MEHEHHUS B PA3BUTUH COLIMyMa M HYXJIAIOTCA B PEIICHUU
BCEX Ha3BaHHBIX BBIIIC MPOOIEM, MOKHO IPEMIOKHUTH CICAYIOIIUE IMyTH PEIICHUS
npoOseM.

1. CoBMeCTHOE TIPUMEHECHHUE PA3JIUYHBIX HAYK, HCIOJb30BAHUE METO/IOB U3 pa3-
JIUYHBIX OTpACIiel 3HAaHUN CTIOCOOCTBYET JIyUIlle MOHSTh U PEIIUTH OPUIANUYECKUE MTPO-
OJIEMBI.

2. Knaccuueckue uyien v TEOpUM JOJDKHBI OBITh TPAaHCHOPMHUPOBAHBI U aalTH-
POBaHBI K 00JIe€ HOBBIM YCIIOBUSIM.

3. CBs3b MeXIy TeOpHeH U MPAKTUKON KpaliHe HeoOXoauMa JUIsl TOTO, YTOOBI
Hay4YHbIE 3HAHUS CITIOCOOCTBOBAJIM PEIIATh KU3HEHHBIE TTPOOIEMBI.

4. B3anmoneincTBue Mexay rocyaapCTBaMU pPa3BUTHUE COTPYIHHYECTBA MEKIY
Pa3HBIMH JIepKaBaMH CIIOCOOCTBYET JIYUIIEMYy M3YUYEHHUIO MPaBa U PEIICHUIO MEXTY-

HapOHO-TIPABOBBIX BOITPOCOB.
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