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KypCaHT

OI'KOY BO «KpacHomapckuii yHUBEPCUTET
MunucrepcTBa BHyTpeHHUX Jen Poccuiickon denepannm»

r. Kpacnonap, KpacHomapckuii kpaii

K BOITPOCY O HAPYIIIEHWM TTIPAB 1 CBOBO/I YEJIOBEKA
HA TEPPUTOPHH JJOHBACCA (2014-2021 rr.)

Annomayusa: cmamos nocesuena npooieme obecneuenus npas u c60600 ueno-
8eKa 8 COBPEMEHHOM Mupe. ABmMopbl paccmampusarom 8ONPOCyl, C8A3AHHbIE C HAPY-
uleHusAMU npas u c60600 uenosexa Ha meppumopuu Jlonbacca 6 nepuoo 2014—2021 ze.

U AHAIU3UPYIONM 603MOIICHbIE NYNMU peulerusl I’lp06]l€]|/lbl.

Knioueevie cnoea: npasa uenosexa, c60600bi uenogexka, ocoovlii npasosou pe-

JHCUM, MOHUMOPUH2 HaAPYULeHUU, (huKcayus HapyueHuu.

B coBpemenHoM Mupe mpaBa 1 cBOOO/IBI YeTIOBEKa MPEICTABIIIOT COO0H YHUBEP-
CaJbHBIC MPABOBHIE IIEHHOCTH W TapaHTHH, 00CCIICUNBAOIIHIE 3aITUTY JTOCTOMHCTBA U
cB00OABI TMYHOCTH. OHU SIBIISIFOTCS, IOUCTUHE, TOCTOSIHUEM BCETO YEJIOBEUECTBa, a UX
odopmIIeHHE — pe3yabTaT JJIUTEIBHOTO MPOoIlecca COUAIBHOM OOpbObI, 00eCTIeUrB-
e GopMUpPOBaHKE COBPEMEHHOTO Oyp>Kya3HOTO OOIIECTBA.

CepbesHoit pobiieMol B peau3aiiuy U 00SCIIeYeHUH TIpaB U CBOOO] YeJIOBEKa
SIBIIICTCSI CJIOKHOCTBH Pa3padOTKH FOPHUINYECKUX CIHOCOOOB WX pPEalbHOW 3allHTHI.
AKTBI MEXIYHApOIHOTO TIpaBa HOCAT IO CYTH JCKJIapaTuBHbBIN xapaktep. Ilo dakry
YBaXEHUE, 3aIIUTa U 00CCIICYCHHE TIPAB U CBOOO] TPpaKIaH BO3JIaracTCsl Ha OT/ICIIbHBIE
rOCYy/IapCTBa, TOANKMCABIINE W PATH(QHUIIMPOBABIINE TOT WIH HHONW MEXTyHApPOIHBIHN
JIOTOBOP B JaHHOM 00J1aCTH.

[TpaBa 11 cBOOOBI TpaXkKaaH MPEACTABISIFOT COOOM BBICIIYIO IIEHHOCTD, HX 3aIUTa

BO3JIOKCHA HA I'OCYAapCTBO, CO3Aa0UICC IJIA 3TOTO CIICIIUAJIbBHBIC MCXaHHU3MBI U CTPYK-
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Typhl (IPOKyparypa, Cybl, TOJUIUS, UHCTUTYT OMOyIcMeHa U T. 1.). B citydae Head-
(EKTUBHOCTH TaKUX MEXAaHU3MOB YEJIOBEK MOXKET OOpATUTHCA B CHELMATIBLHO CO3/1aH-
HBIE JIJIS1 3aIIUThI IPaB U CBOOOI YETIOBEKA MEXyHAPOIHBIE U PETUOHATIbHBIE CTPYK-
TYpBbl, OTHAKO UX JAESITEIBHOCTh HOCUT YCIOBHBIN U OrpaHUYEHHBIN xapakrep. [loMmumo
MEXKIyHAPOJIHBIX CTPYKTYP, TOCYIapCTBEHHBIX OPTraHOB U CIIELHAIBHBIX UHCTUTYTOB
(oMOyzmcMeH) oOecriedeHne TIpaB YeIOBEeKa TAK)KE pPealiu3yeTcsl 4epe3 O0OIeCTBEHHBIC
MEXaHU3MbI, K KOTOPBIM OTHOCSIT: HEIPABUTEIbCTBEHHBIE OPTaHU3alllH, aJIBOKATypY,
CMMU, Takxe BO3MOXKHA caMO3alllUTa MpaB.

CoObiTus Ha Jlon6acce B epuon ¢ 2014 r. u 1o Havana CriennaIbHOM BOCHHOM
orepaluu SBJISIOT cO00M MpuMep rpyOoeHIluX HapylIeHud B 00JIacTU MpaB YeIOBeKa
CO CTOPOHBI YKPauHBI.

Henpustne npousomeanero rocyiapcTBEHHOTO IEPEeBOpOTa Ha YKpauHE B
2014 r., a Takke TUCKPUMHUHALIMOHHAS TOJIMTUKA HOBBIX BJIACTEW B OTHOIICHUHU CTa-
TycCa PyCCKOTO sI3bIKa MPUBEJH K MOSIBICHUIO BECHOM TOTO e roga (1mo uroram pede-
PEHIYMOB) Ha IOT0-BOCTOKE YKpauHBI JIByX CamMOIPOBO3IVIAIICHHBIX PECITyONIHK:
7.04.2014 1. lonenkoit HapomgHoit pecnyonuku (JAHP) u 27.04.2014 r. Jlyranckoi
HapoaHoi pecryomuku (JIHP).

C 14.04.2014 r. ucionusiromuii oosi3anHoctu [Ipesuaenta Ykpaunst A.Typuu-
HOB NOJNIMCAJ YKa3 0 Havyalie aHTuTeppopuctruueckoi onepaunu (ATO) Ha HEOAKOH-
TPOJBHBIX IIEHTPATILHOMY MPaBUTENLCTBY TeppuTtopusix. [lo paxty ATO na Ykpaune
ABWJIOCHh KapaTeJbHOW orepanuell IpoTUB MUPHBIX kutened J{onOacca, mpoBoguB-
meiics ¢ anpens 2014 roma o anpens 2018 roma moj 103yHroM 60pbOBI MPOTUB TPO-
poccuiickux BoopykeHHbIX (hopmupoBanuid. C anpens 2018 r. ATO nepenmeHnoBaHa B
«Omnepanuto oobeauHeHHbIX cum» (OOC).

16.09.2014 r. Ha YkpauHe ObL1 MPUHAT 3ak0H «O0 0c000M MOPSIJIKE MECTHOTO ca-
MOYIIPABJICHUs» B OTHOIICHUU HEMOAKOHTPOIBHBIX TEPPUTOPUM, NEHCTBOBABIINN €
¢dakTo 10 Havana cnenuagbHOM BoeHHOM onepauuu B 2022 1. 3akoH MpeaycMaTpuBal
MIPOBENICHUE BHEOUEPEAHBIX BHIOOPOB B HEMOJKOHTPOJIBHBIX TEPPUTOPHUSIX B JeKaOpe
2014 r. o ykpaHCKOMY 3aKOHOAATEIbCTRY, & TAK)KE, COMIACHO CTaThe 3, 0CBOOOXK I

OT YTOJIOBHOM OTBeTCTBEHHOCTH yuyacTHUKOB ATO (ciyxamux BCY u HanmonansHOM
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rBapAu YKpauHbl, WICHOB JOOPOBOJIBYECKUX HAIMOHAIMCTHYECKUX (OPMHUPOBaA-
HU — 0aTaboHOB «A30BY, «JloHOacc», YKpanHCcKoH J0OPOBOJIBUECKON apMUU, 00b-
enuHeHus «[IpaBblil ceKTOp» U T. 11.), OCYIIECTBISIBUIMX, IO CyTH, TEHOLU/] HACETICHHUS
Ha Tepputopuun Jonbacca [2].

18.01.2018 r. npunsr 3akon Ne7163 «O6 0coOEHHOCTSIX TOCYIapCTBEHHOM MOJH-
THKH MO 00€CTIIEYEHHUIO TOCYIapCTBEHHOT'O CYBEPEHUTETAa YKPauHbl HaJl BPEMEHHO OK-
KyIUPOBAHHBIMU TeppuTOpusiMU B [loHerkoii u Jlyranckoil o0nacTsx», MpakTUYeCKU
y3aKOHMBILUN O0eBbIe NeicTBU. JlaHHBI 3aKOH pacnpocTpanui Ha Tepputoputo JJHP
u JIHP 3akon Ykpaunsl ot 15.04.2014 1. Ne1207-VII «O06 obecrnieuenuu rmpaB v cBOOO
rpaXk1aH U IPaBOBOM PEKUM HA BPEMEHHO OKKYITMPOBAHHOW TEPPUTOPUU YKPAUHBDY,
MPUHATHIN W3HaYaIbHO B OTHOIIEHUH pecityonuku Kpbeim u . CeBacTonons. ComiacHo
JTAHHOTO 3aKOHA, HA TAHHBIX TEPPUTOPHUSIX HE OPTAHU3YIOTCS U HE TIPOBOJISITCS BHIOOPHI
B BBICIIIME OPTaHbl BIACTH YKpauHbl (CT. 8.1), He MpU3HAETCS MPUHITHE POCCUUCKOTO
rpaxxnanctBa HacenenueM JIHP u JIHP, noxymeHThI, BbIIaHHBIE OpraHaMH BJIACTH
JAHP n JIHP, cnenku ¢ HEIBHKMMOCTBIO MPU3HAIOTCS HE UMEIOIIUMH FOPUIAYECKOU
cuiel (¢1.9.3, 11.5), OTBETCTBEHHOCTD 32 HApYIIEHUE TTPaB U CBOOO/I, B TOM YHUCJIE BO3-
MEIlIeHHEe MaTepuaibHOro yuiepoa Boziaraioch Ha Poccuiickyro denepanuro (cT. 5.3,
5.6) [1].

12 mas 2015 r. BepxoBHas Pana npunsina 3akoH Ykpaunsl Ne389-VIII «O npaso-
BOM PEXMME BOCHHOTO MOJIOKEHHS», OTPAHUYMBAIOIINI KOHCTUTYIIMOHHBIE TpaBa U
CBOOO/BI TPakKJIaH U MpaBa IOPUANYECKUX JIUL, 3a UCKIIOYEHUEM TIPpaB U CBOOOA IS
KOTOPBIX HE MOTYT OBbITh BBEJICHBI OTPAHUYEHHUS B COOTBETCTBUU CO cTarbeil 64 Kon-
CTUTYIIMU YKpPaWHbI, OJTHAKO Takxe B Mae 2015 . ykpaHCKHE 3aKOHOATENN TPUHSIN
enie oauH T0KyMeHT «O0 yTBepaeHun 3asiBJieHUsI 00 OTCTYTUICHUU YKpPauHbI OT 0051-
3aTeNbCTB, onpeaeieHHbIX KoHBeHuel o 3aniure npas yeaoBeka 1 OCHOBHBIX CBOOO/,
MexnyHapOaHBIM AKTOM O T'PAXAAHCKUX U MOJUTUYECKUX IIpaBax U EBponenckon
COLIMAJIbHON XapTuu (IIEPECMOTPEHHOM )», KOTOPBIM, IO CYTH, Y3aKOHWJIM OTKa3 OT ra-
paHTHUl BCEX TpaB U CBOOOA TpaKaaH YKPaWHbI, MPOKUBAIOIINX HA HETIOAKOHTPOIIb-

HBIX TEPPUTOPHUSIX.
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B ycnoBusix ATO u OOC Ha TeppUTOPHUSIX CaMONPOBO3MIIALICHHBIX PECITYOIIHK,
HaunHag ¢ 2014 r. YKpauHCKUM peKMMOM MPSMO HapylIaIuCh MpaBa U CBOOOJIbI ye-
JIOBEKa, HAYMHas ¢ OCHOBOIIOJIATraloIero mpasa — pasa Ha ku3Hb. Bompockl Hapy1iie-
HUM npaB U cBoOOJ HaceneHus Jlonbacca 10cTaToyHO MOAPOOHO MccaenoBaluch ba-
oudeBoit H.A., beckonbiTHOI A.M., I'puropeeBeim M.C., Ju6possim E.A., Ko-
menb A.C., Jlecuk E.B., Jlantesoit }0.1., Jlebenunckoit .M., MepkypreBbim B.B.,
MsrkoBeiM M.1O., Pyorioeim JI.W., CabnunsiM J1.B. u nap.

Kak mokasbiBaeT mpakTuka coObiTHil Ha JloHOacce, OHUM W3 BaXHBIX U 00s13a-
TEIBHBIX 3JIEMEHTOB, 00€CIEUNBAIOIINX BO3MOKHOCTD 3alIUTHI TIPaB U CBOOOJ Yello-
BeKa sBiisieTcsl GUKCalus UX HapylIICHUH.

Ha Teppuropun /Jonbacca ¢ 1enpto MOHUTOPUHTA U (PUKCALIMK HAPYLLIEHUI ITpaB
YEJI0BEKA ICMCTBOBAIIM CIIEUAIbHBIE MEKAYHAPOAHbIE CTPYKTYphl: CriennanbHas MO-
Hutopunrosast muccust ObCE (21 mapra 2014 1. — 31 mapta 2022 1.) 1 MoHUTOpUHTO-
Bag muccust OOH (¢ mapta 2014 r. no 1/B). O1HaKo, Kak HE pa3 OTMEYaJH MPEACTaBU-
tenu JIHP u JIHP, a Taxxe naxomsmuecs Ha Jlon6acce npencraputeau CMU u CK
P®, nabmonarenu or OBCE u OOH Hepeako mokujaau 30HbI OOCTPENIOB, COOTBET-
CTBEHHO YEJIOBEUECKHUE U MaTEpHabHBIE MOTEPU HE HAXOAUIN OTPAXKEHUS B UX JaH-
HeIX. HeoOXoaumMo OTMETHUTh, UTO, K COXKAJICHHIO, JEATEIbHOCTh MEXKTyHApPOIHBIX
CTPYKTYp B c(hepe 3aluThl ITpaB YeJIOBEKA 3a4aCTYH0 HOCHIIA MOTUTHYECKH aHTKUPO-
BaHHBIH, TpenB3aThii xapaktep. Tak, mo nanusiMm OOH B 2014 — 2019 rr. Ha [Jonbacce
noru6s10 60see 3,3 ThIC. MUPHBIX JKUTEJICH, paHEHO OKOJI0 9 ThIC. uenoBeK. MaTtepuabl
YnoaHoMO4YeHHOTO 10 TIpaBam yenoBeka JJHP cBuaeTenbCcTBYIOT, 4TO TOJIBKO 32 2014—
2015 rr. notepu coctaBuiu 2084 u 955 yenoBek cOOTBETCTBEHHO [3, c.112].

dukcarus IpeCcTyIUICHUH, OCYIIECTRISIBIINXCS Ha Tepputopun [lonbacca B me-
puon 2014-2021 rr. Tak:ke MPOBOJIUIIACH MECTHBIMU MPABO3AIIUTHBIMA OPTaHU3ALIN-
saMu U npeacraBuressiMu CrnenctBeHHoro komutera Poccuiickont @enepanuu. Cene-
HUS 0 (PUKCUPYEMBIX HAPYIICHUSX PETYISIPHO 0OHAPOI0BATIUCH B CPEICTBAX MAaCCOBOM
uHdopmaru Poccun. Matepuainbl o mpecTyIieHusx Ha Tepputopun Jlonbacca, co-

opannsie CK Poccumn, ctanu oCHOBOM Jisl OJTOTOBKH IE€JION CEPUU «OEJIbIX KHUI

4  https://phsreda.com
Conep:xumoe noctymuo no juner3nu Creative Commons Attribution 4.0 license (CC-BY 4.0)



Sreda Publishing House

MPECTYIUIEHU, OyOIIMKOBaHHBIX MUHUCTEPCTBOM MHOCTPAHHBIX Jei1 PO u @oHiom
UccieI0BaHui po0sieM IeMOKpaThuu o0 YKkpauHe.

Taxum 0Opa3omM, B OTHOIIEHUU TEPPUTOPHUH, HAXOISAIINXCS B paMKax 0co00To To-
psAllka MecTHOro camoynpasieHusi B nepuopa 2014-2021 rr. Ykpanna BmecTo TOTrO,
yTOOBI 00ECIEUrBATh 3AIIUTY MPaB U CBOOOJ MPOKUBAIOIIMX HA HUX TpaklaH, HE
TOJILKO OTKa3aJlach OT JaHHOW (PYHKIIMHU, HO CBOMMH JACHCTBHUAME Ipy00 HapyIIaia oc-
HOBOIIOJAraoIIre mpaBa U cBOOOBI YesoBeKa. AHTAKUPOBAHHOCTh U CUCTEMA JIBOM-
HBIX CTaH/IAPTOB MEXTYHAPOJHBIX PABO3AIUTHBIX CTPYKTYp TaKXe HE oOecreunBaia
JIOCTOBEpHOE M OOBEKTUBHOE (PUKCUPOBAHME MPECTYIUICHUH YKPAUHCKOTO PEXUMa B
OTHOIIEHUU COOCTBEHHBIX TpaxJaH. EMMHCTBEHHBIM BBIXOIOM U peajbHO paboTaro-
UM MEXaHU3MOM B TAKUX YCJIOBUSX SIBJISIETCS cCaMo3aluTa, o0ecrneuuBIias cOop cBe-
JICHUN O COBEPILIEHHBIX MPECTYIUICHUSX M uX oOHaponoBanue B CMU. Oxnaxo, Bo-
MPOC NPHU3HAHUS MPECTYIUIEHU KHUEBCKOIO peXUMa IMPOTHUB OCHOBOIOJIATAIOIINX

npaB u cBoOoA HaceneHusa [Jonbacca U Haka3aHUKM BUHOBHBIX OCTAETCSl OTKPBITBIM.
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