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[IpaBa 1 cBOOO/IBI YETOBEKA TPU3BAHBI BBICIIEN IIEHHOCTHIO B Poccuiickoi dene-
parueit. 3a BceMH 3aKperyieHbl 00IIMe-KOHCTUTYIIMOHHBIE npaBa. OHAKO B 3aBUCHU-
MOCTH OT TOJIOKEHUS, POJa AEATEILHOCTH YEJIOBEK MOXKET 001a1aTh U UHBIMU «IIPH-
BUJIETHSIMIY, KOTOPBIE SIBIISIFOTCS CHIEIIU(UIECKUMU 110 OTHOIIICHUIO K OOIIIUM TTpaBaMm.
Hanpumep, onHOM U3 Takou Kareropuil rpaxkiaH SIBJISIIOTCSA — BOCHHOCHyXxamue. B
CUJIy CBOErO BUJA JIEATEIbHOCTH, 3aKOHOJATENb HAJEIWII UX JOMOJIHUTEIbHBIMUA BO-
E€HHO-CITy’)KeOHBIMH TIpaBamu [ 1, c. 172]. Hanuuue Toit uiam nHO#M rapantun o0yclIoB-
JIEHO 0COOEHHOCTHIO PaboThI, CTaTyca BOEHHOCIY Xallero. B Bornpoce o HecnipaBeaiu-
BOCTH DPACIIUPEHUsT KPyra MOJHOMOYHMI TOTO WJIM WHOTO JIUIA, HENIb3s 3a0bIBaTh O
«BO3ME3THOCTUY TIPEIOCTABIIIEMbIX TAPAHTU, TAK TOMUMO CITYKEOHBIX TTPaB Ha JIUIIO
HAKJIQJbIBAIOTCS U JOMOJIHUTENIbHBIE O0S3aHHOCTH.

ComnacHo cratbe 22 @enepanbHoro 3akoHa ot 27.05.1998 Ne76-D3 «O craryce
BOCHHOCITYKAIIUX» BOCHHOCITYXaIUM O00€CIeurBaeTcsl MpaBo Ha 3amurty [2].
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[Tomumo storo, Yka3 [Ipesunenta PO ot 10 HostOpst 2007 . Ne1495 «O06 yTBepxaeHuu
ob1eBonHCKHUX ycTaBoB Boopyskennbix Cui Poccuiickoit denepanumy noquyepkuBaeT
CIIy>keOHBIN XapakTep JaHHOTO MpaBa: «l 0Cy1apcTBO rapaHTHPYET MPABOBYIO U COIH-
aJbHYIO 3alIUTy BOCHHOCIY’KAIlUX, OCYIIECTBISIET OXpaHy MX JKU3HU U 3[I0POBbS, a
TaKX€ UHBIE MEPBI, HAIIPABIICHHBIC HA CO3/IaHUE YCIIOBUM KU3HU U JIEATEIIBHOCTH, CO-
OTBETCTBYIOIIUX XapaKTepy BOCHHOW CITY»ObI U ee poiu B obmiectse.» [3]. Onqaum u3
CyObEKTOB, OKa3bIBAIOIIUX IOPUIUUYECKYIO IIOMOIIIb, SIBISIETCA aiBOKaT. IHCTUTYT aj-
BOKaTyphl B BOCHHOU cepe sIBISICTCSI CBOCOOpa3HbIM, 00IaTaf0IINM CBOCH crieTdu-
koil. C HayyHO! TOYKH 3PEHUS B paMKaxX JTaHHOTO BOIPOCA MOTYT BO3HUKATh CIOPHI
KacaeMo pa3rpaHUYeHUs MOHATHI aJBOKaTa U BOCHHOTO a/IBOKara.

BoeHHbI aBOKAT MOHATHE, CYLIECTBYIOLIEE UCKIIOUUTENIBHO B JOKTPUHE. 3aK0-
HOJIaTeIb HU B OJTHOM HOPMATUBHO-IIPABOBOM HE BBIJIEINJI 3TOT UHCTUTYT, KaK CaMoO-
CTOATENbHBIN. 13 3TOrO ciemyer, 4ro Takoil cnenuaiucT o0JajaeT BCEMU YepTami,
npucymumu aaBokary. @enepanbhbiii 3akoH 0T 31.05.2002 Ne63-D3 «O0 agBOKaTCKOM
NEATEIbHOCTH U aAgBokarype B Poccuiickoii denepanumn» OnpeneseT aaBokaTa Kak:
JULO, MOJTYYUBIIUE B YCTAHOBJICHHOM HacToAIMM DefepanbHbIM 3aKOHOM MOPSIKE
CTaTyC aJJBOKATa U MPABO OCYILIECTBIIAThH AIBOKATCKYIO AEATENbHOCTS [4]. B yromoBHO-
IpOLECCYaJTbHOM 3aKOHO/IATENbCTBE aABOKAT XapaKTepU3yeTCsl CAeLyOIIUM 00pa3oM:
JUI0, Yy4YacTHE KOTOPOro oOyCJIOBJIEHO 3allMTOM IMpaB W HMHTEPECOB IOI03pEBae-
MOT0/00BHUHIEMOTO, a TaKK€ OKa3bIBAHMEM MM IOpUANYeckoi rmomornu [5]. JlanHoe
MOHATHE MOAPA3YMEBAET aJBOKATA, KaK 3al[UTHHUKA B PAMKaxX YrOJOBHOI'O IPOILECCa.
Takum 0Opa3om, BOGHHBIM a/IBOKATOM MOXKET SIBJIIETCS JTI000E JTUIIO0, MOTYIHBIIIEE CO-
OTBETCTBYIOIIMM CTATyC JJIsi OKa3aHUSl FOPUAUYECKON MOMOIIHU, Ybsl JIEITEIBHOCTh
HaIpaBJIeHa Ha 3alUTy IIPaB U HUHTEPECOB BOCHHOCIY Kalero. MHbIX TpeOoBaHMil 3a-
KOHOJATeNb He npeaycmarpuBaet. OIHAKO, HA HAIl B3IV, HA TPAKTHUKE HOPMATHUBHO
3aKpErUICHHbIN TEPMUH TOJIKyeTcs mupe. [loMrumo npeaycMoTpeHHbIX TpeOOBaHM Ta-
KOM crienuaaucT 00Jaaarh MO3HAHUSMU B BOGHHOU cepe U UMETh MPEACTABICHHUE O
BOCHHOU ciyk0e. Hesnanue crieniuduky 3TOT0 HampaBiIeHUs, aJJBOKAT MOXKET CTOJIK-

HYTBCS C TPYAHOCTSIMH NPH OKa3aHUU IOPUINYECKON ITOMOIIIH.
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HecoMHeHHO, B OCHOBE CO3/1aHUsI JAHHOTO HAPAaBJICHUS aJBOKATCKOM JIESATEIb-
HOCTH JIeKaT 0COOEHHOCTH BOEHHOM CITY>KObI, KOTOPbIE€ HEU3BECTHBI HIMPOKOMY KPYT
nui. MeHHO Mo3ToMy, M0 HAallleMy MHEHUIO, Ha MPAKTUKE BOCHHBIN aJBOKAT 3TO HE
00011 aJIBOKAT, a JIUIIb TOT, KTO 00JIaJJaeT ClienaIbHBIMU MO3HAHUSIMU B 3TOM cepe.
Boigenenne caMoCTOSITEIbHOTO MHCTUTYTa BOGHHOW aIBOKaTypbl BO3MOXKHO 00OOCHO-
BaTh Yepe3 MPU3My Pa3InIHBIX 00CTOSITEIILCTB.

[Ipecrtymiienust pOTUB BOEHHOM CITy>KObI CYIIIECTBYIOT HapaBHE C UHBIMU COCTa-
BAMU, ONPEAECIEHHBIMU YTOJIOBHBIM 3aKOHOAATEIBCTBOM, OJTHAKO UMEIOT CBOKO CITCIIU-
¢uky. Boinenenre noqoOHBIX TPECTYIUICHUH B OT/IETBbHYIO KAaTETOPHUIO, TAKXKE MOoI4Yep-
KHUBaeT ux cBoeobOpasue. OkazaHue MOMOIIY BOCHHOCTYKalleMy TpeOyeT 3HaHHE HIO-
aHCOB, BO3HUKAIOIIMX B BOeHHOU cdepe. Ha Haiil, B3MISIA, 3TO TOJNBKO MOAYEPKUBAET
UJICI0 3aKOHOJIATelIsI B BBIJICTICHUU WHCTUTYTOB BOCHHOM CIIY>KObI B OTICJIBHYIO OCO-
Oy10 KaTeropuio, Ky/a Tak:ke MOKET BOMTH BOCHHBIN aJIBOKAT.

K Tomy ke nedaTenpbHOCTh aJBOKAaTOM B OKa3aHWM MOMOINM BOEHHOCITYKAIIUM
UMEET CBOE CIIEIMAILHOE PEryIHMpPOBaHUE, UMEIOIIEE MPUOPUTET MEpe]] OOIIMMHU T10-
noxenusamu. Tak, [IpaBurensctBom Poccuiickont ®denepannu 23 uronst 2005 roga npu-
HATO IlocranoBnenue N 445 «O nopsiake oka3aHHs aJBOKaraMu HOPUIAUYECKOHN IO-
MOIIIM BOCHHOCTY>KaITUM, TIPOXOJSAIUM BOEHHYIO CITYKO0Y 10 IPHU3BIBY, IO BOIIPOCaM,
CBSI3aHHBIM C TIPOX0KJICHUEM BOCHHOM CITY>KOBbI, a TAK)KE 10 UHBIM OCHOBaHUSAM, YCTa-
HOBJICHHBIM (pejiepabHBIMU 3aKoHaMu» [6]. [IpuHsATHE TaHHOTO aKTa 3aKPEmuIIo TMo-
PAIOK OKa3aHUsl IOPUANYECKOM MOMOIIM BOCHHOCIYXKAIIMM, MPEICTABICHUS €0 B
HEMOCPEJICTBEHHO B cyfieOHOM Tporiecce. [loMmumo 3Toro, 3aKperieHbl U TapaHTUHU ca-
MOTO aJIBOKaTa — oriara paboThI.

B Bompoce 3amuThl npaB BOGHHOCTYKAIIUX CTOUT YIIOMSHYTh U O IPYTUX CyOb-
eKkTax, Hampumep, cya. Cucrema cynoB obme ropucaukiuu Poccniickoit deneparnuum
VMEET OTAEIBbHOE 3B€HO BOEHHBIX CYJIOB. B TaHHOM Ciiy4yae BOCHHBIM U CYJl, U BOCHHBIN
aJIBOKAaT — 3TO COIOCTABISEMbIE MOHATHS, @ B OCHOBE CPABHEHMS JI)KAaT OCHOBAHUS
BBIJICJICHUS TAKUX MHCTUTYTOB. KiltoueBast posib CO3/1aHNsI BOEHHBIX CYJIOB COCTOMT B:
«YCWJICHHUH CIIeIUAIU3AIIUN, 1IeJIbI0 KOTOPOH SIBJISIETCSl HauOoJIee MOJIHOE U KBUTU(U-

IIUPOBAaHHOE PAcCMOTPEHHWE TOWM WM HWHOH KaTeropuu Jel, oO0Jagarommux
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3HAYUTENbHOU crienudukoin» [7, ¢. 369]. OTu 3HaHUS HEOOXOIUMBI CYITy, M, B YaCTHO-
CTH, KOHKPETHOMY CYZIb€ JJIsi TOTO, YTOOBI MPABUIBLHO KBAIU(PUIIMPOBATH JESHUS, CO-
BEPILIECHHBIE BOCHHOCITYKAIUMH, a TAK)KE BBIHECTH B OTHOILEHUY JTUX JIUL[ CIIPABE/I-
IuBOE peuieHue. [IoMuMo cyIoB MOKHO OTMETUTH O BOEHHBIX ITPOKYpOpax, CIe10Ba-
TeJsIX (BOCHHBIE CIIEICTBEHHBIC YIIpaBieHus ). JJaHHbIe MHCTUTYTHI HE HOBBI 17151 Poc-
CUICKOIO TOCyIapCTBa, OHU AcercTBOBaIX Ipu Poccuiickorn Mmnepun, B COBETCKOE
BpeMsi. OCOOEHHOCTh TaKMX CHEIMATHCTOB COCTOUT B TOM, YTO OHU CBSI3aHBI C BOCH-
HOI city»k00i1. Takum 00pa3zoMm, BUIHO, YTO T'OCYAAPCTBO 3aMHTEPECOBAH B HAJTUYHU
COOCTBEHHBIX MMPABOBBIX HMHCTUTYTOB B BOGHHOM cepe, HaJleJIeHHBIX CBOEH crienudu-
KOM.

OTaenbHBIM OCHOBaHHWEM CYLIECTBOBAHMS BOEHHOIO a/IBOKAaTa XOTEJIOCh Obl BbI-
JeJIUTh 00pa3oBaHue, KOTOpOE MotydaeT aaBokar. Kak Obuio oTMEYeHO paHee, BOEH-
HBII aJJBOKaT JOJKEH COOTBETCTBOBATH TEM K€ TPEOOBAaHUAM, UYTO U JIFOOOH aJIBOKAT.
OpHako B cUCTEME POCCUICKOTO 00pa30BaHMsI MOXKHO YBUJETh HATUYHE CIIEHUAIBHO-
CTEMH, TOTOBSIIMX PAOOTHUKOB UMEHHO JIJIs1 BOEHHOM C(epbl, BOEHHBIX IOPUCTOB, BOCH-
HBIX TPOKYpopoB. HeCOMHEHHO, HAIlIMM 3aKOHO/IaTEIbCTBOM HE BBIIBUTAa€TCs 00A3aH-
HOCTb IPOXOXKIACHHUsSI OOyUeHHUsI B COOTBETCTBYIOIIMX OOpa30BaTENIbHBIX OpraHM3a-
musx. OAHAKO MX CYIECTBOBaHHUE MO3BOJISIET TOTOBUTH Oojiee KBAIU(DPHUIIMPOBAHHBIX
COTPYAHHUKOB, KOTOpPbIE pa3OMparoTcs B BOCHHOM IpaBe. Y4ach Ha IOPUCTa B YroJlOB-
HOM HanpaBJIe€HUH B OOBIYHOM YHHUBEPCUTETE, HENb351 OOYUUTHCSI BCEM TOHKOCTSIM BO-
€HHOU c(epbl, TOCKOJIBKY Ha 3TO HE JIeJIaeTCs yIop.

Heunb3s He 3aTpOHYTH TEMY, KACAEMYH0 BHEIIHEIIOIUTAYECKON cuTyaunu Poccuii-
ckor denepanyy B HBIHENIHEE BPEMS — IIPOBEICHUE CIIEUAIIbHOM BOEHHOW OTIEpaLlH.
B naHHBIX yCIIOBUSAX CTOMT OCTPO BOMPOC O BOEHHBIX MPECTYIJIEHUSAX, @ UMEHHO 00
uXx pocte. bosbliyio posb UrparoT T€ IOPUCTHI, aABOKATHI, KOTOPbIE 00IaJa0T CHEIH-
albHBIMM TO3HAHUSAMM BOEHHOM CIy>KObl. BHEUIHSS MOJUTUKHU TOCYAapCTBA TOJBKO
NOJTBEPKAAET HEOOXOAUMOCTD YBETUUECHHS YU CIIA «BOCHHBIX aJIBOKATOMY, IIOCKOIBKY
HE CMOTpS Ha HECTaOMIIbHYIO0 OOCTaHOBKY, ITpaBa BOEHHOCITY>KalNX He JOKHBI Hapy-

mIaTbCA.
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Ha narmm B3mis1/1, BOGHHBIN aIBOKAT — 3TO BBIPAOOTAHHOE TTPAKTUKOM MOHSATHE, Xa-
paKTepU3yIoLIee JIUIO JAOMOJIHUTENbHBIMU Oosiee yIiTyOJIeHHBIMU TTO3HAHUSMH BOEH-
HOTO IpaBa. bosee Toro, He KaKplii agBOKaT OyzneT OpaThcs 3a OKa3aHWE OMOUIH B
aTOM chepe 0e3 JOKHBIX 3HAHUM, U HE KaXKJIbIH 00paTUTCs K aJABOKaTy, KOTOpbIE HE
MO3UIIMOHUPYET ce0sl Kak CIenuaiucTa B o0llacTd BOeHHOro mpama. Bce a3to, mo
HaIlleMy MHEHHIO, MOXKET CTaTh OCHOBAaHUEM JIJII HOPMATHBHOTO 3aKPETUICHUS TTOHS-
THsI BOGHHOTO a/IBOKATa, C yKa3aHWeM Ha HEOOXONMMYIO KBIU(HUKAIKI0. ITO O3BO-
JIUT 3alUIIATh IpaBa BOCHHOCIYKAILKX, OKa3bIBaTh UM OMOUIL 00JI€€ KOMIIETEHTHO.
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