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Ceupuooea Apocnasea Muxaiinosna

CTYIEHTKA

OI'BOY BO «KybaHckuil rocynapcTBEHHBIN arpapHbIi
yHupepcuteT uM. . T. TpyOununay

r. Kpacnonap, Kpacnomapckuii kpaii

BUJIbl YBUMCTB B YTOJOBHOM ITPABE U UX OTTPAHUYEHUE
OT IMPOCTOT'O COCTABA YEUMCTBA

Annomauun: 6 cmamove Ucciedyromcs 60Npocyl, KAcarowuecs U008 Youticma 8
V2ONlO8HOM Npase U ux omepaHudexue om npocmozo cocmasa youticmea. B npeo-
CMABIEHHOM UCCIe008AHUU PACCMOMPEHbL OCHOBHbIE ONPeOeleHUs, Kacaouuecs
OAHHOU MeMAMUKU, MaKice NOHAMUS, OMHOCAWUEC K OAHHbIM NPABOOMHOUEHUAM,
U NOOPOOHO AHAIUZUPOBAHbI cmambl 8 Y2onoenom kodekce Poccutickoti @edepayuu
(Oanee — VK P®). [Ipoananuzupoeana cyoebHas npakmuka no nogooy youucmeda
mamepwvio HOBOpodcOeHHo20 pebenka (cm. 106 VK P®). B ceoio ouepeds, Ovliu
chopmynuposansvl OCHOBHbIE NPOOLEMbl, BCMpedarowuecs 8 NPaAsoNPUMEHUMENbHOU

npakmuxe, u n008e0eH umoe OaHH020 UCCIe008AaAHUSL.

Knioueswvie cnoea: youticmeo, Oesinue, HOBOPONCOEHHbI pPeDOEHOK, NPUIHAKU,

npecmynjieHue.

YOuiicTBO cuuTaeTcs OJHUM U3 HauOosiee TSKKUX MPECTYIUICHUH, MPeayCMOT-
PEHHBIX POCCUMCKUM YTOJIOBHBIM 3aKOHOJATEIbCTBOM.

B Teopun yronoBHoro npasa yOHMICTBOM MPU3HAETCSA MPOTHUBOIPABHOE, YMBbIIII-
JIEHHO€ JIMLIEHUE >KU3HU Apyroro jauna. OJHako, HECMOTPS Ha OOLIyI0 HOpPMY CT.
105 YK PO, cymiecTByIOT pa3IMuHbIE COCTABbI MPECTYIUVIEHUS, KOTOPbIE Pa3IN4atOT-
Csl IO CTETIEHH OOIIECTBEHHOM OMACHOCTH M HAKA3yEMOCTH.

Haunem ¢ mpoctoro cocraBa. im mpusHaetcsi youiicTBo 6€3 KBamupUIMPYIO-
IIMX NMPU3HAKOB, a MIMEHHO TaKOe MPECTYIUJICHUE COBEPIICHO 0e3 3apaHee CIIaHUpO-
BaHHBIX MOTHBOB MECTH U HEHABUCTH IO KaKUM-JTMOO MpU3HAKAM, HAIPUMEDP Pachl U

HaIMOHAJILHOCTH [3, ¢. 312].
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OtmeTHM, 4TO OOBIYHBIM IPUMEPOM MPOCTOrO YOUiicTBa OyJeT SABIATHCS yOUii-
CTBO B CCOpE WJIM B MIOPHIBE THEBA U PEBHOCTH.

Oo6pamasice k cr. 105 YK P®, HeoOX0auMO BBIIEINTH, YTO 3a MPOCTOE YOUN-
CTBO MPEyCMOTPEHO JIUIIEHUE CBOOOIbI CPOKOM OT IIECTH A0 MATHAUATH JET.

B npopomxeHue CTOUT ykazaTh Ha TO, YTO OCOOEHHOCTBIO MPOCTOTO yOHiIiCTBa
ABIISIETCS OTCYTCTBHE B COBEPIIEHHOM JIESHUHU CHEIHAIBHBIX MPU3HAKOB, KOTOPHIC
npeaycmotpensl cT. 106-108 YK P®, uMeHHO TO3TOMY TaKyr HOpMY Ha3bIBAIOT OC-
HOBHOU M pe3epBHOI. A UMEHHO B CiIy4ae OTCYTCTBHSI CHEIMAIBHBIX MPU3HAKOB CY/I
Oynet onupatbes Ha HOpMy cT. 105 YK PO.

Hanee, nepelineM K kBaTupUIIMPOBaHHBIM BUaM youicTB. K HuM HEoOX01uMo
OTHOCHTH T€ COCTaBBbI MPECTYIUICHHUS, KOTOPBIE COAEP)KAT OTATYaIolIe MpPU3HAKH,
CYILLECTBEHHO MOBBILIAIOIINE CTENEHb TSHKECTU COJIEIHHOTO.

B 3akoHO/1aTE€NIbCTBE BBIACSAIOT KIACCU(PUKAIINIO TAKUX BUJIOB YOUNCTB:

1. TTo oOBekTy:

a) yOuIiCTBO IBYX WK 00JIe€ JIUIL;

0) yOMIICTBO JIMIIA WK €r0 OJU3KUX B CBSI3U C OCYIIECTBICHUEM JAHHBIM JIULIOM
CIIyK€OHOM 1€ TEeNbHOCTH WU BBINIOJIHEHUEM OOLIECTBEHHOTO J0JTa;

B) YOMICTBO MaJIOJIETHETO WJIM MHOTO JIUIIA, 3aBEJIOMO I BUHOBHOTO HaXO/Is-
mierocsi B 6€CroMOITHOM COCTOSTHUH, a PAaBHO COMPSDKEHHOE C TMOXHILEHUEM YeJIOBe-
Ka;

r) yOMIICTBO >KEHIIMHBI, 3aBEIOMO ISl BHHOBHOTO HaXOJSIICHCS B COCTOSIHUU
OepeMEeHHOCTH.

2. ITo cocoOy:

a) yOUICTBO, COBEPILIEHHOE C 0CO00H KECTOKOCTHIO;

0) yOuiCcTBO, COBEPIIICHHOE OOIIICOMACHBIM CITOCOOOM.

3. ITo MmoTHBam:

a) yOuiCTBO, U3 KOPBICTHBIX MOOYKICHUI WK 110 HAaliMY, @ paBHO COIPSIKEHHOE
C pa3boeM, BHIMOTaTeILCTBOM HIIH OaHIUTH3MOM;

0) yOuNCTBO, U3 XyJIUTAHCKUX MOOYKICHUIH;
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B) yOMICTBO, IO MOTHBaM MOJUTUYECKOU, HUJIC€OJIOTUYECKOM, pacOBOM, HAIIMO-
HAJIbHOW WJIM PEIMIMO3HOM HEHABUCTU WM BPaXKbl JIMOO MO MOTHMBAM HEHABHUCTH
WJIM BPaXKJbl B OTHOILIEHUH KaKOM-I1MOO0 COIMaIbHOM TPYIIIbL;

') yOMICTBO, B IIEJIAX UCIIOJIb30BAHUSI OPTaHOB WJIM TKaHEH MOTEPIEBIIETO.

4. Ilo onpeneneHHOM CBSI3U C IPYTUMH COBEPIIEHHBIMU MPECTYIIEHUSAMMU:

a) yOUiiCTBO, CONPSIKEHHOE C MOXHUIIEHUEM YEJIOBEKA;

0) yOuiCTBO, COTIPSDKEHHOE ¢ pa300eM, BBIMOTATEIbCTBOM HIIM OaHIUTH3MOM;

B) YOMICTBO, CONPSHKEHHOE C M3HACHUJIOBAHWUEM WM HACUJIHCTBEHHBIMH JICH-
CTBHSIMU CEKCYaJIbHOT'O XapakTepa.

OTMeTuM, 4TO MPOCTOE YOMICTBO OTrpaHUYUBAETCA OT KBaJIU(UIIUPOBAHHOTO
MyTEM yCTAHOBJICHUS XOTSI Obl OJHOTO BBIIICTIEPEUYUCICHHOTO PU3HAaKa. A UMEHHO,
€JIM TIPUCYTCTBYET OJMH WK 00Jee KBATU(PUIIMPOBAHHBIX TPU3HAKOB, TO JIesHUEe OY-
JIET CYUTATHCS KBATU(PUIIUPOBAHHBIM.

BakHo yka3aTh W Ha TO, YTO 3a COBEPIICHHUE MPECTYIUICHUS C KBAIU(PUIIUPO-
BaHHBIMHU TNPU3HAKAMU MPECTYMHUK HAKA3BIBAETCS JIMIIEHUEM CBOOOJBI Ha CPOK OT
BOCHMHU JI0 IBAJIIATH JIET C OTPAaHUYECHUEM CBOOOBI HA CPOK OT OJIHOTO roja A0 JIBYX
JIET, TU00 MOKU3HEHHBIM JIUIIEHUEM CBOOO/IbI, TUOO CMEpPTHON Ka3Hbio. OJIHAKO Ha
CMEPTHYIO Ka3Hb HA CETOJHAIIHUN I€Hb HAIOKEH MOPATOPUH.

[ToMrmo mpocToro cocraBa M KBATM(UIIMPOBAHHOTO, CYIIECTBYIOT €IE U MPHU-
BUJIETMPOBAHHBIE COCTAaBbl YOUICTBA.

Breienym, 4TO K NMPUBUIETUPOBAHHBIM COCTaBaM YOUNUCTBA OTHOCSITCS JICSHUS,
IIPY COBEPILIEHUN KOTOPBIX B MIEPBYIO oUepeb OYIyT yUUTHIBATH T€ OOCTOSITENILCTBA,
KOTOPHIE CYIIIECTBEHHO CHUKAIOT CTEMEHb 00IIECTBEHHONW OMACHOCTH MPECTYTUICHHUS.

B rnaBe 16 YK PO BbieneHbl OTAETbHBIE CTAThU C MPUBUICTUPOBAHHBIMU CO-
CTaBaMU yOHICTB:

1. YOuiicTBO MaTepbo HOBOPOkAeHHOTO pedeHka (cT. 106 YK PD).

OCOOEHHOCTBIO JTaHHOM CTaThH SIBISICTCS MCUXO(DHU3UOTIOTUUECKOE COCTOSHHE
KEHIIIMHBI TTOCJIE POXKICHIS HOBOPOXKICHHOTO peOeHKa. A UIMEHHO, KEHIITUHBI TTOCTIe
POJIOB, HAXO/SICh B SMOIIMOHAJIBHO-HEYPABHOBEIIICHHOM U MICUXUYECKOM COCTOSTHUH,

MOTYT CHOKOMHO Y6I/ITI> HOBOPOXACHHOI'O MaJibllllda, HCCMOTPA HM Ha 4TO. OI[HaI(O,
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ATO BCETO JIUIIb CMATYAIOIIEe 00CTOSTENHCTBO, @ HE MOJIOCThIO OCBOOOKIAIOIIEE JIU-
IO OT YTOJOBHOW OTBETCTBEHHOCTH, M HAKa3bIBA€TCAd OTpaHMYEHHEM CBOOOJBI HA
CPOK OT JIBYX JO YETHIPEX JICT, TNOO0 MPUHYIUTEILHBIMU PabOTaMU Ha CPOK JI0 IISTH
JIeT, TMOO0 JTUIIEHHEeM CBOOOIbI Ha TOT K€ CpoK [4, c. 222];

2. YowuiicTBo, coBepiieHHOe B cocTosiHuM addexra (ct. 107 YK PD).

OcHOBaHWEM TaKOTO JCSHUS SBISETCS BHE3AITHO BO3ZHHKIIEE CHUIILHOE JIYIICB-
HO€ BOJIHEHHE, KOTOPOE MOXET ObITh BHI3BAHO HACHJIMEM WUJU U3EBATEILCTBOM. Ta-
KO€ MPECTYIUICHNE HAKa3bIBAETCS UCIIPABUTEIHFHBIMEA PA00OTaMH Ha CPOK JI0 IBYX JIET,
00 orpaHUYEeHHEM CBOOOJBI HA CPOK JI0 TPEX JIET, TUOO MPUHYIUTEILHBIMU pabo-
TaMU Ha CPOK JI0 TPEX JIET, TMOO0 JHUIIEHUEM CBOOO/IbI HA TOT e CPOK.

3. Youiicmeo, coeepuiénnoe npu npegviuieHuU npeoeios Heobxo0uUMol 060poHbl
aUOO0 npu npesvliuueHUU Mep, HeoOX0OUMbBIX Ol 3A0ePHCAHUS TUUA, COBEPUIUBULEO
npecmynienue (cm. 108 VK P®,).

BaxxHO OTMETUTH, YTO MPEBBILIEHUEM MPEAEIOB HEOOXOIUMOI 0OOPOHBI — 3TO
JIEUCTBUSA YMBIIUICHHOTO XapakTepa, KOTOPbIE HE COOTBETCTBYIOT CTENEHU OOIIe-
CTBEHHO OITACHOT'O MOCATAaTENIbCTBA.

Takoe mpecTyruieHHEe HAKa3bIBAETCS HCHPABUTEIBLHBIMUA pabOTaMU Ha CPOK J0
JBYX JIET, IMOO OrpaHUYECHUEM CBOOOJBI HA CPOK JI0 JABYX JET, TUOO MPUHYAUTEIb-
HBIMU pabOoTaMUu Ha CPOK JI0 ABYX JIET, JIMOO JTUIIEHUEM CBOOOIbI HA TOT K€ CPOK.

Heobxoaumo oTMETHUTDH, YTO TMPUBUIIETUPOBAHHBIN COCTAB OTJIMYAETCS OT IPO-
CTOrO TE€M, YTO OH MMEET OCOOEHHOCTH, KOTOpPbIE, MPEXKIE BCEro, CHUKAKOT OOIIe-
CTBEHHYIO OMTACHOCTh 110 CPABHEHUIO C MPOCTHIM yOUIMCTBOM.

OnHako, HECMOTpPSI HA TIOHATHBIM U OOIIMPHBIN nepeyeHb cTtathedl B YK PO, B
MIPaBOTIPUMCHHUTEIIEHON MPAKTHKE BCE PABHO CYIIECTBYIOT TIPOOIEMBI OTTPAaHUYCHHSI
COCTAaBOB MpECTyIUIeHUsA. Tak, JOCTAaTOYHO TOMYJISIPHOU MPOOJIEeMON SBISETCS OT-
IPaHUYEHUE CIIPOCTOM» CCOPBI OT XYJIUTAHCKUX MOOYKIACHHM.

Pannee OblJI0O OTMEUEHO, UTO MPOCTas ccopa B BUAEC OBITOBOTO KOH(JIMKTa HE
MOKa3bIBACT MPEHEOPEIKEHNE K OOIIECTBY, YTO HEJB3s HE CKa3aTh MPO XYJIUTAHCKHUE
o0y ICHHS, KOTOPhIE UMEHHO JACMOHCTPUPYIOT arpeccrio U HEeyBa)KEHUE K OOIIe-
CTBY.
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Taxoxe cymecTByeT npobieMa OTrpaHUYeHUs YOUHCTBA MaTepPhl0 HOBOPOXKICH-
HOTO OT TpocToro AesHus. B YK P® ykazaHo, 4To yOUNCTBO HOBOPOXKJIEHHOTO pe-
OeHKa MaTepbl0 COBEPIIAETCS IMOCJIE POJOB, a TAKXKE KCHIIMHA MPH COBEPIICHUU
JAHHOTO MPECTYIUICHUS] HAXOIUTCS B ICUXUYECKOM COCTOSIHUH.

OtMeTuM, 4TO MPOOJIEMON SIBISETCA TO, YTO JAOCTATOYHO CJIOXHO IyTEM 3KC-
MEPTU3bl ONPENETUTh, KaK J0JAT0 OYAET JUINThCS Yy MATEPH BBIILIEOTMEYEHHOE COCTO-
SHUE, a UMEHHO 3TO JIHH, Henenu, Mecsna? CoCTOsHMS, KOTOPbIE MPENYyCMOTPEHBI
3aKOHOJATENeM ISl TpuMeHeHus nonoxeHui cr. 106 YK P®, coxepxar ncuxosno-
TMYECKUHN U TICUXUYECKUHN aCIEKThl, B CBSI3U C YEM M0 KaXKOMY YTOJOBHOMY ey 00
yOulCTBE MaTepbhl0 HOBOPOXKJIEHHOTO peOEHKa 1eIecO00pa3HbIM IPeCTaBIsAeTCs
Ha3HAYECHHUE U MPOBEACHUE KOMIUIEKCHOM MCHUXO0JOTO-NICUXHATPUUECKON SKCIEPTU3BI
B LEIAX JUArHOCTHKM M OLEHKH COCTOSIHUS MaTe€py Ha MOMEHT COBEPIICHHUA Ipe-
CTYIHOTO TtocararenscTna [1, 1569].

OTtMeTuM, 4To B citydyae yOUICTBA HOBOPOXKJIEHHOTO peOeHKa MaTEPhIO O MpH-
YUHE TOTO, YTO B JAJIbHEHIIEM y HEE HET JKCJIAHHWsI €ro BOCIUTBHIBATh, TO B TAKOM
CJIy4yae coCTaB yOUICTBA SIBJISECTCS MPOCTHIM.

Ananu3upys cyaeOHYI0 NpPAKTHKY, HEJb3sl HE OTMETUTh TO, YTO B pealbHOMN
’KU3HH CYILECTBYIOT TAKHE CIIy4aH, KOTJa )KEHIIMHA HE JKEJIAeT BOCIUTHIBATH CBOETO
HOBOPOXJAEHHOTO peOeHKa U yOUBAET €ro nociie poJaoB.

Tax, >xeHImMHA poauiia peOEHKa TallHO U M3-3a HEXEJIaHUsl ero CoAepKarb, MO-
cjie poAoB yOuia ero 3a rapakamu U OCTaBMJIa HOBOPOXKAEHHOIO B CHeEry. B cBomo
ouepenb, Cyn ocyaun e€ Ha TpH roja JuiieHus cBo6o k!, [Ipu 3TomM OBLIIO yCTaHOB-
JICHO AKCHEPTU30M, UTO 3aMbIcesl yOUTh peOEHKa CyLIECTBOBAJ U3HAYAIBHO, TO €CTh
Ob11 cpopmupoBan 10 poaoB. Cyn, pU BBIHECEHUU MPUTOBOpa onupaics Ha cT. 105
YK PO, a ne Ha cT. 106 YK P®, Tak kak AeBylIKa HE HAXOJUJIaCh B HEBMEHIEMOM
COCTOSIHUH [2].

[ToaBoAs UTOTH MO TAHHOMY HCCIEIOBAaHUIO, HEOOXOIUMO OTMETHUTh, YTO KaXkK-
710€ TIpecTyIuIeHne TpeOyeT TIIaTeIbHOr0 aHaln3a BCeX 00CTOSTENbCTB, TPU3HAKOB U

OCOOEHHOCTEM, TaK KaK 3TOT aHAJIU3 BIUSAET Ha JAJIbHEHIIYIO Cy1b0y OOBUHAEMOTO.
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