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MOHSITUE U TIPU3HAKHW HEKOMMEPYECKNUX OPTAHU3AIIUIA

AHHOmMayua: omeyecmeeHHAsl UCIOPUsL He uMeem DO0IbUL020 ONbIma Npasoeoll
peanamenmayuy PYHKYUOHUPOBAHUS HEKOMMEPUECKO20 CEeKmopa, mem He MeHee 8 CO-
spemenHol Poccuu na ce2o0HawHUL MOMEHM pa3HO0Opasue 6U008 0esimellbHOCMU He-
KOMMEPYeCKUX Opeanu3ayuii Ha 00CmMamo4Ho 8bICOKOM YpO8He. Aémop cmamwvu pac-
Kpbleaem NPpU3HaAKU HEeKOMMepYeCKUX Op2aHu3ayuul pazepanuyueédas ux ¢ Kommepue-

CKUMU.

Knwuesuwie cnosa: opeaHusayusl, KOommepdeckasld opecaHusayusl, HeKoOmMmepiecKasl

opcaruzayus, nPpUsHAKU HeKOMMQPUQCKOZZ opearusayuu.

B pocculickom mnpaBe, KaK MOKa3bIBA€T OTEUECTBEHHAs! 3aKOHOJATEIbHAS MPAK-
THKa, MOHATHE «HEKOMMEpUECKasi OpraHu3alus MOSBUIOCH CPABHUTEIHHO HEJABHO.
BrniepBbie qanHbIM TEpMUH OTY4Yn opuianbHoe 3aKkperuieHrne B OCHOBaxX rpakaH-
ckoro 3akoHomatenscTBa CCCP B Mae 19911, u BocnencTBuu OB BOCTIPOU3BEICH B
neictytomiem ['K PO. B Hacrosiiee BpeMs B pOCCUICKON FOPUANYECKON JTUTEPATYpE
«HEKOMMeEpUEeCKasi OpraHu3aIus MOHUMaEeTCs 0oJiee MIMPOKO — UCCIIeIOBATENIN pac-
CMaTpUBAIOT Pa3JIMUHbIE KOJUICKTUBHBIC OPraHU3alINY, JaXKe T€, KOTOPhIC HE SIBISIOTCS
IOpUINYCCKUMHE JIUIIAMHU, HE CIIOCOOHBIE YyYacCTBOBATh B TPAXKIAHCKOM 000poTe, CTa-
BUBIIIHME TIEpesl COO0M COIMaIbHO-TIONE3HbIE U OOIECTBEHHO-BAKHBIC TIEJIH U 3a7a4U
[3, c. 79]. OpunmanbHOE NOHATHE HEKOMMEPUYECKOM OpraHN3aluyd UMEET Y3KUI CMBICI
Tak Kak B @3 «O HEKOMMEpPUYECKUX OPTaHU3ALMAX» CKa3aHO, YTO HEKOMMEpPUECKas op-
raHu3aius — 3TO OpraHu3alus, KoTopas CO3/l1aHa KaK IOpUIWYECKOE JMI0 U B
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COOTBETCTBHUM C 3aKOHOAATEIILCTBOM MMEET rOCYJapCTBEHHYIO peructpaiuio (cT. 3).
[Ipu ananu3e nanpHEUIIUX HOPM YKa3aHHOTO 3aKOHA MOXKHO CKa3aTb, YTO HEKOMMeEp-
yeckasi OpraHu3alus UMEET CBOM XapaKTepU3YIONIUME MPU3HAKU, OTIMYUTEIbHbBIC
UMEHHO OT KOMMEpPYECKOM opraHuzanuu. B To jxe Bpems SBIISSICh IOPUIUYECKUM JTU-
IIOM HEKOMMEpUecKasi OpraHu3alys Tak ke, Kak 1 KoMMepueckas 00J1aaeT opranmusa-
[IMOHHBIM E€IMHCTBOM, HMMYIIECTBEHHOH 000COOIEHHOCTHIO, MPaBOCIOCOOHOCTHIO
NpUCYLIEH OpraHU3alusIM, HECET CaMOCTOSITENIbHYI0O MMYIIECTBEHHYIO OTBETCTBEH-
HOCTh (cT. 48 'K PD). [Ipu perucrpanuy HEKOMMEPUECKON OpraHu3aiuu TpeOyeTcs
nojlaya 3asiBICHUS, YUPEIUTEIbHBIX JOKYMEHTOB (IIPEXK]E BCEro YCTaB), pellICHUE O
CO3/IaHUHM HEKOMMEPYECKON OpraHu3alii U MPUHATHU YUPETUTEIbHBIX JTOKYMEHTOB,
CBEJICHUSI 00 YUPEIUTENAX, JOKYMEHT 00 yIjIaTe rOCIONUTHHBI.

CymiecTByeT MHEHUE YYEHHBIX, YTO HEKOMMEPUYECKHE OpraHu3aluud HCKYC-
CTBEHHO BBIJICTISIIOT B OTACJBHBIN BUJ, UTO UX I'PAKIAHCKO-IPABOBOM CTATYC CXOXK C
KOMMEPUYECKUMU OpraHu3aIusIMU, TOATOMY OTAEIbHbIE (POPMBI HEKOMMEPUYECKUX Op-
raHu3aluii He CJelyeT OTHOCUT K TakoBbIM. A.B. ['puiieHko roBoput, 4yto norpedu-
TEJIbCKUE KOOIEPaTUBBI U TOTPEOUTEIHCKUE O0IIECTBA B PEATbHOCTH SBJISIFOTCSI KOM-
MEpPUYECKHUMU OpraHu3alusIMi, HEKOMMEPUYECKOE MAPTHEPCTBO MO CBOUM IIEISAM U 3a-
JlaqaM CXOXKH C acCOIMAIMAMU M CO03aMH, (POHIOBBIC OMPIKU M TIEHCUOHHBIC (POHIBI
B JIEUCTBUTEIBLHOCTU CO3JIAIOTCS I U3BJICUCHUS NPUObLIU U T.11 [2, ¢. 79]. OnHako Ha
HaIll B3MJISAI, BBIJICICHUE HEKOMMEPUECKUX OPTaHU3aIliid B OTACIIbHBINA BU]I FOpUIAYE-
CKOTO JIMIIA 11eJIeCO00pa3HO 1 MPABOMEPHO, TaK KaK y HEKOMMEPUECKUX OpraHu3aiui
CYILIECTBYIOT XapaKTePHbIC OTIIMYNTEIbHBIC PU3HAKU TTPUCYIITH TOIBKO HM.

[IepBbIi TPpU3HAK HEKOMMEPUYECKON OPraHU3aluy — 3TO LIEJIH, PaIh KOTOPBIX OHU
co3fiaHbl. B oTiinune oT KoOMMepUYeCKUX OpraHu3alfii HeKOMMepUecKas 1I0/KHa Co3/1a-
BaThCs paji OOIIECTBEHHO-TIONE3HBIX 3a]1a4, HE CTaBs mepes] co00 11eIb U3BJICUCHHE
NpUOBLIN U3 CBOCH JESITEIBLHOCTU U paclpeieicHue ee Mexay ydactHukamu. I1. 2 cT.
2 ®3 «O HEeKOMMEPUYECKUX OpraHU3aluax» yKa3blBaeT chepy AeSITeIbHOCTH, B KOTO-
poOil 3aKOHOJATENh PEKOMEHIYET CO3/1aBaTh HEKOMMepueckue opranuzanuu. Coumu-
aJIbHO-OPUEHTUPOBAHHBIE HEKOMMEPUYECKHE OPTaHU3allUU 10 3aMbICITy 3aKOHOIATEs
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MPEIOCTABIAIOIINX COLIMATbHO-001eCTBeHHbIe Onara. TakuMm 0Opazom, B OOIIECTBE
HEKOMMEpUYECKasi OpraHu3alys HalleJIeHa Ha YCTAaHOBJICHUS KaHajla MEXAY Tpa)kaa-
HaMU M TOCYAapCTBOM HAIpPaBJIEHHOTO Ha peajH3aliio HeMaTepHalbHbIX TOTPEOHO-
cTel B cpepe KyabTyphl, 00pa3oBaHusl, HAyKU, YIIpaBiIeHus U T. 1. B To ke Bpems Haio
MIOMHHUTH, 4TO 11. 5 CT. 123.24 'K P® pazpeniaetr HEKOMMEpUYECKOW OpraHu3aliuy 3aHU-
MaTbCsl KOMMEPYECKOHN JESITENbHOCTBIO, IPUHOCIIIEN €M MPEIITPUHAMATEIIbCKAN J0-
XOJI €CJIM 3TO CIYXUT JOCTHXKEHUIO IeJel, pali KOTOPBIX OHa co3aaHa. Takum obOpa-
30M, OCHOBHBIM NPU3HAKOM HEKOMMEPYECKON OpraHu3aluu SBISETCS LIEJb, HallpaB-
JIEHHAs1 Ha YJOBJIETBOPEHUS 00IIECTBEHHO-OJIE3HBIN, COIUATBHO-TyXOBHBIX MOTPEO-
HOCTEH.

BTopbiM MpU3HAKOM HEKOMMEPYECKHI OpraHU3alyy SBIAECTCS HAJIMYME CIIELH-
aNbHOM MPAaBOCIIOCOOHOCTH, KOTOpasi OTJIMYAaeTcsl OT 00LIe MPaBOCIOCOOHOCTH KOM-
MEpYECKOM OpraHMu3alud. /(s KOMMEpUYeCKMX OpraHu3alui JOIYCTUMO B yCTaBax
YKa3bIBaTh HA UHBIE BUJIbI ACSITEIBHOCTH, YTO HE Pa3pelIaeTcs sl HEKOMMEPUYECKHX.
CrenmanbHasi IpaBOCIOCOOHOCTh MO3BOJSET IOPUAMUYECKUM JIMLAM UMETh JIUIIb TE
[IpaBa U COOTBETCTBEHHO HECTH 00513aHHOCTHU, KOTOPBIE TOJIBKO COOTBETCTBYIOT LIEJISIM
€€ JAeATENbHOCTH U YKa3aHbl B COOTBETCTBYIOIINX JOKYMEHTAX, IPUHATHIX YUpEIUTE-
asimu. OrpaHndeHre IpaBocrnocoOHOCTH HEKOMMEPUECKUX OpraHu3aluii OyJeT UMeTh
MECTO JIMIIb B T€X ClIy4asiX eciii TpeOyercs He AOMYCTUTh UCKaKeHHUE HEeKOMMepUe-
CKOM MpUpOABI TaHHOM opraHuzanuu [1, c. 74].

Tpetuil mpu3HaK HEKOMMEPUECKOW OpraHu3alluK 3aKI0YaeTCs B TPEOOBAHUAX K
HaMEHOBaHUIO, KOTOPOE JAO0JKHO OBITh HE (PMPMEHHBIM KaK Y KOMMEpPUECKOI opraHu-
3anuu. Eciaum HEKOMMepUeCKOl OpraHu3alMy MPEAOCTaBICHO IPAaBO HAa OCYIECTBIIE-
HUE TPeIIPUHUMATENIbCKON JESITENIbHOCTH, TO B JAHHOM CIIy4yae OpraHu3anus OyaeT
UMETH MPABO HA UCIOJIb30BaHMUE KOMMEPUYECKOTO 0003HAYCHHUS.

YerBepThll MTPU3HAK TTO3BOJAOMIMN OTIIMYUTh HEKOMMEPUYECKYH) OPTraHU3aALUIO
OT KOMMEPUECKOM 3aKJII0YAETCA B OTPAaHUUYCHUSIX IO YUPEOUTENbCTBY [4, c. 177]. 3a-
KOH yCTaHaBJIMBAECT OTPAHUYECHUS, IPEIBSABISEMBIE K YUPEAUTEIAM HEKOMMEPUECKUX
OpraHu3alMsIX — HE JOMYCKAeTCsl, 4YTO Obl YUPEIUTEIU COEPKAIUCh B MeCTax JIMIIe-

HUS CBOOOIBI TIO PUTOBOPY CyZa; MHOCTPAHHBINA TPaKIaHUH HE MOXKET ObITh YWICHOM
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HEKOMMEPYECKON OpraHu3aluel U €€ yUpEeIUTEIEM €CIIH UMEETCS 3aKOHHOE PELIEHUE
0 €r0 HEeXeJIaTeJIbHOM NTPUOBIBAHUHN Ha TEPPUTOPUN POCCUKCKOTO rOCyAapCTBa; yupe-
TUTENEM HE MOXKET OBITh JIMIO, KOTOPOE BKJIKOYEHO B CIUCOK JIML, 3aHUMAIOIIUXCS
IPOTUBO3aKOHHBIMU AEUCTBUSIMU — «OTMBIBAHUEY JACHEKHBIX CPEICTB, (PMHAHCUPOBA-
HUE TEPPOpHU3Ma, SKCTPEMHU3MA; YUPEIUTEIEM HE MOXKET OBbITh JIUIO, KOTOPOE SIBJIS-
JIOCh YJIEHOM PEJIUTHO3HOW (OOIECTBEHHOW) OpraHU3AlMH JIEATEIbHOCTh, KOTOPOH
ObLi1a MPUOCTAHOBJIEHA U IIPU3HAHA KAK 3KCTPEMUCTKOM.

HexoMMepueckre opranu3alyy B OTIMYKME OT KOMMEPUYECKUX HE UMEIOT 00s13aH-
HOCTH ()OPMUPOBATh YCTABHOW KalMTaJl U JIAHHOE IOJIOKEHUE MOKAa3bIBAET €Ile Ha
OJIMH OTJINYMTENbHBIA IPU3HAK. B TO ke BpemMsi HEKOMMepUecKasi OpraHu3anus Hyx-
naercs B puHaHCHUpOBaHWU. PUHAHCOBBIE MOCTYIUIEHHUSI MOTYT UCXOAUT OT yUpeauTe-
Jeil ¥ OT TeX, KTO CTaJ yYaCTHUKOM (4JIEHOM) OpraHU3aliy, TaK *e KaKk U OT JPYyTUx
(pU3HUECKUX, IOPUINIECKHX JIUI] B BUJIE JOOPOBOJIbHBIA B3HOCOB U MOKEPTBOBAHMIA.
HcrounnkoM GopMUpPOBaHMS UMYILIECTBA MOXKET OBITH COOCTBEHHOCTh, UMEIOIIASACA Y
HEKOMMEPUYECKOW OpraHu3auy (K MpuMepy TMBUIACHBI OT BKJIAJ0B, aKUUN U T. 11.).

[locmennnii Mpu3HaAK HEKOMMEPUYECKUX OPraHU3aliil CBS3aH C UMYLIECTBEHHON
OTBETCTBEHHOCTBIO yupenuTeneid. B HeKOMMEPUECKUX OpraHu3alusX B OTIMYUU OT
KOMMEpUYECKUX OHU HE OTBEYAIOT IO 00s3aTeNbCTBAM, TaK KaK yIJlaunMBas WICHCKHE
B3HOCHI YUPEIUTEIN YTPAuMBaIOT NPaBO COOCTBEHHOCTH M HE MPHOOpETArOT 00si3a-
TEJIBCTBEHHBIX MPAB MO OTHOLIECHUIO K CO3aHHOMY IOPUANYECKOMY JHIy. B koMMep-
YECKHX OpraHu3alusax NpeaycMOoTpeHa cyOcHuIuMapHasi OTBETCTBEHHOCTh yUpeauTe-
JIeN.

[IpoanaiM3upoBaB MPABOBYIO CYIIHOCTh HEKOMMEPUYECKHUX OpraHU3alnid, MOKHO
CKa3arb, YTO PACCMOTPEHHBIE UX XapaKTEPU3YIOIINE MTPU3HAKH MO3BOJISIOT OTAEIHUTh
HEKOMMEPYECKHE OPTaHU3aLUU OT KOMMEPUYECKUX IO TPEM INIABHBIM KPUTEPUAM — 110
e ACSITENbHOCTH; IO PACTIPEACIICHUIO TPUOBLIN; M0 UCTOYHUKY CYILIE€CTBOBAHMUS.
Crnenyer OTMETUTD CYIIHOCTh HEKOMMEPUYECKHUX OpraHU3alrid, KOTOpast BEIPAKAeTCs B
OTJIMYUTEIBHBIX PU3HAKAX B CPABHEHUHU C KOMMEPUYECKUMHU OpraHu3anusiMu. OCHOB-
HbI€ 1I€JI HEKOMMEPUYECKUX OpPraHHu3alluil HAIpaBJIeHbl HA JOCTHXKEHHSI COLUAIBHO-

AYXOBHBIX, HAYYHBIX, O6pa3OBaTeJIBHBIX, KYJIBTYPHBIX, IPOCBCTUTCIIbCKUX WU JPYTHUX
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L[€JIEH, HE CBSI3aHHBIX C MPEANPUHUMATENbCKON 1EATEIbHOCTHIO WIH MTOJTyYEHHS MaTe-
puanbHO ((puHaHCOBOI) BbIroAbl. lIpexae Bcero HeKOMMEpPYECKHE OpraHU3alUU
HAIIEJICHBI Ha JOCTIKEHUE OOIECTBEHHBIX OJIar B COIMAIBHOMN cdepe, T0ITOMY U T10-
JyYWJIM Ha3BaHHUE «TPETHH ceKTop». OHM HE MMEIOT NPABO 3aHUMAThHCS IIPEANIPUHU-
MaTeJIbCKON J1eATEIbHOCTBIO, MOTyYaTh IPUOBLIb €CIIU 3TO HE YCTAHOBJIEHO YCTaBOM
paau peanu3aluu NOCTaBIEHHBIX 3anady. HekomMepueckue opraHu3alld HMEOT
000CO0JIEHHOE MMYIIECTBO Ha MpaBe COOCTBEHHOCTH WJIM Ha IpaBe ONEPATUBHOTO
YIPaBJICHHS], HO €r0 WICHbl HE HAJIEJIEHbI IPAaBOM PacHpeeieHUs] IOJy4YeHHON MpH-
ObUIM MEXJy YYaCTHHKAMH, TaK K€ HEKOMMEpPYECKHE OpraHU3allid HE OTBEYAIOT

CBOMM HMYIICCTBOM II0 00s13aTEIILCTBAM €€ YUpCauTcCiid (y‘IaCTHI/IKa).
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