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OCOBEHHOCTH KPUMHUHAJIMCTUYECKOMN XAPAKTEPUCTUKH
MNPECTYIUIEHUM, TPEIYCMOTPEHHBIX CT. 207.3 YK P®,
COBEPIIEHHbBIX C UCITIOJIB3OBAHUEM
WH®OPMAIIMOHHBIX TEXHOJIOT U1

AnHomayua: 6 cmamve paccmMompensbl OCHOBHbIE INleMeHMbl KPUMUHATUCTU-
yeckol xapakmepucmuku npecmynietu, npedycmompentvix cm. 207.3 VK P®, co-
BEPUIEHHBIX C UCNONb308AHUEM UHMOPMAYUOHHBIX MEXHONO2UN, a MaKxice OaHa ux

Kpamka:i xapakmepucnuka.

Knioueswie cnosa: 3asedomo nodcuas uHpopmayus, KPUMUHATUCIMUYECKASL XA-
PAaKmepucmuKka npecmynjieHutl, 00CmMaHo8Ka Co8epuieHUs NPecmynienus, cnocoo co-
gepuleHUs. npecmynjieHus, JTUYHOCMb NPeCMynHUKA, cleobl NpecmynieHus, yu@posu-

3ayu, qubOPMaL[MOHHO-meleKOMMyHMKaL;MOHHble cemu.

Kpumunanuctuueckas xapakTepUCTHUKA MPECTYIUICHUS SBISECTCS BaXKHBIM DJIe-
MEHTOM KPUMHHAJIMCTUYECKON METOAMKH, 3aHMMasi 0c000€ MECTO B TEOPETHUYECKOM
0a3e KpUMUHAJIMCTUKU, COCTOSLIEH Pa3HOOOPA3HBIX KOHCTPYKIMI U KOHILIEMNIIH, OC-
HOBAHHBIX Ha aHAJIM3€ U HAyYHOM OOOOIICHUN SMIMPUYECKUX MATEPHAIIOB.

Pa3zButneM Tteopun KpUMHMHAIMCTUYECKOM XapaKTEpUCTHKUA Ha MPOTSHKECHUHU
CylIecTBOBaHMs PoCCHICKOW IOpMAMYECKOM HAyKW 3aHMMAIUCh TAKHE YYEHBIE,
kak A.H. Konecanuenko [1, c. 14], JL.A. Ceprees [2, c.437], C.II. MutpuueB |3,
c.27], B.K.TaBno [4, c. 120-122], A.M. AGpamMoB, Ip1 TOM MOCIIETHUM YKa3aHoO,
YTO «KOHKPETHOE IPECTYIUICHUE BCETAa €IMHUYHO, HEIOBTOPMMO BO BCEX CBOMX
OpHU3HAKaX U UX codeTaHusx. OxapakTepru3oBaTh €ro BO BCed HEOOXOIUMOI MOJIHOTE
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MOXKHO JIMIIb B PE3YJbTaTe pacKpbITUS U paccienoBanud. Ho Takas XxapakTepUCTHKa
JUIIEHa CBOETO MOMCKOBOTO 3HAUYEHHUS, PaJAl KOTOPOro U POpMUPYETCS KPUMHUHAIIU-
CTUYECKasg XapakrepucTtuka. OHa Hy)KHa UMEHHO JJIl YCTAHOBJIEHUS UCTUHBI, a HE
JUUIS1 ONIUCAHUSI ITOM UCTUHBI, YK€ YCTAaHOBJIEHHOW» [5, c. 113].

[Ipu mnocTpoeHUM KPUMHUHAIUCTUYECKOM XapaKTEPUCTUKH JIOOOr0 YpOBHS
HEO0OXOIMMO CJIEOBATh HECKOJIBKUM 3TanaM, 4To 00YyCIOBIEHO METOAO0IOTNYECKUMHU
TpeboBanusMu. B gactHoCcTH, A.A. becconoBbIM [6, C. 3—7] BBIACISIOTCS CIIEIYIO-
1K€ dTanbl B GOPMUPOBAHUN KPUMUHAIUCTUYECKON XapaKTEPUCTUKH.

1. TToAroTOBUTENBHBIN ATal — BKJIIOYAET B CeOS KaKk U3yUEHUE TEOPETUYECKOTO
MaTepuala, B TOM YHCJIE PE3yJIbTaThl paHee MPOBEACHHBIX HCCICAOBAHMIM, TaK U U3Y-
YeHUE SMIUPUYECKOTO MaTrepuara.

2. OTan u3y4eHus: SMIMPUYECKOrO MaTepralia — B XOA€ HETO ONPEAEIISIETCS OpHU-
€HTUPOBOYHAS CTPYKTYpa TUIIOBOM XapaKTEPUCTHUKHU.

3. O6paboTKa MOJIYYEHHBIX JAHHBIX — BKIIIOUYAET B CeOsl KaK CUCTEMAaTU3alulo,
TaK U ONHCAHUE BCEX KPUMUHAIUCTUYECKN 3HAYMMBIX IPU3HAKOB C UCIIOJIb30BAHUEM
CHeUaIbHbIX METOIOB.

4. YerBepThlil 3Tanm — camo (POPMUPOBAHUE KPUMHUHAIUCTUYECKON XapaKTepH-
CTUKH Ha OCHOBE IIOJIyYEHHOUW paHee, CUCTEMAaTH3UPOBAHHOM M MpPOaHAIU3UPOBAH-
HOI MH(pOpMaLUU.

5. TlsaThrii aTam — onpenensiercs A.A. becCOHOBBIM Kak 3Tar anpodaIuu pesyib-
TaTOB U UX aJaNTAalLUH.

6. lllecToil ATanm — HAYMHAETCS C MOMEHTA MCIOJIb30BAHUS MMOTYUYEHHOU KpUMHU-
HaJIMCTUYECKOW XapaKTePUCTHKU HA MPAKTUKE.

7. CenbMoOii 3Tal — BKIIIOYAET B C€0S1 MOHUTOPUHT PE3YJIBTATOB, MO3BOJISIOIINX
OLIEHUTH 3PPEKTUBHOCTh NPEAJIOKEHHON KPUMUHAIUCTUYECKON XapaKTEPUCTUKH.

[Ipecrymnenue, npenycMmoTrpernoe ct. 207.3 YK P®, 6b110 BBEAEHO 3aKOHOAA-
teneM 04.03.2022, a commacHO oduIMaTbHONW CyIACOHOM CTAaTUCTHKE, 3a MEPUOJ C
2022 no 2025 ron denepanbHbIMU cyJaMu oOLIeH IOPUCIUKIIMK ObLT BBIHECEH 00BU-
HUTENbHBIA pUroBop no 4. 1-3 ct. 207.3 YK P® B orHOmennu 245 nui, 4To 1Mo3BO-

JICT ¢ACJaaTrb BbIBOA O TOM, UTO YKaBaHHBIf/i BpeMeHHOﬁ IMPOMCIKYTOK U KOJIMYCCTBO
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OCYXICHHBIX JIMI] TTO3BOJISIFOT CHAENIaTh BBIBOA O TOM, YTO B Cyldax C(HOPMHUPOBAIHCH
OTpeJeIeHHbIE SMITUPUYECKast 0a3a U MPAKTHKA, aHAJIN3 KOTOPBIX MO3BOJUT BBISBUTD
3HAYUMBIE aCIIEKThl KPUMHUHAJIMCTUYECKON XapaKTEPUCTUKU PACCMATPUBAEMOTO BUA
IPECTYIUICHUS.

Ha ocHOBaHuM TpOBEAEHHOIO aHajiu3a HAyYHbIX HCTOYHUKOB MOXKHO YTBEp-
XKJAaTh, YTO CTPYKTYPY KPUMHHAIMCTUYECKOW XapPAKTEPUCTUKHU JTAHHOTO MPECTYILIe-
HUs1 00pasyeT ornpeeNeHHas COBOKYITHOCTh TAaKUX TUITUYHBIX CBEICHUM, TAKUX Kak:

a) 00CTaHOBKA COBEPILECHUS MPECTYIICHUS;

0) cioco0 coBepIleHUs MPECTYTUICHHUS;

B) JINYHOCTD MPECTYIMHUKA;

') TUITUYHBIE MaTepUalIbHbIC, HI€aIbHbIE U IIU(POBLIE CIEAbI MPECTYILICHUS.

B koHTEkcTEe paccMOTpeHHs MpecTyIUIEHUW, npemaycMoTpeHHbix cT. 207.3 YK
P®, B TOM yucie cOBEpUIEHHBIX C UCIOIb30BAaHUEM MH(OPMALIMOHHBIX TEXHOJIOTHUH,
BA)XHO OTMETUTh, YTO JaHHAS HOpMa IpaBa BO3HUKJIA B POCCHIICKOM 3aKOHOMATENb-
CTBE JIUILIb MPH OTBETHOM pPEaKIU HEAPYKECTBEHHbIX cTpaH Ha aelictBus BC PO no
MPOBEJCHUIO CIEMAIILHONM BOCHHOW OIEpalvy, 3aKII0Yalomeicss B 0ObsBICHUN B
otHomeHnu Poccuu Tak HazbiBaeMoOil «MH(MOPMAIIMOHHON BOWHBI», TTIABHOW MHUIIIE-
HBI0 KoTOopoi Obun u30panbsl BC PO, rocynapcrBennsie opransl PD, ocymiecTsis-
IOIIME CBOM MOJHOMOYHSA 3a €€ mnpenenamu. To ecTh, B KOHTEKCTe OOCTAaHOBKH CO-
BEPIICHHUS TPECTYIJICHUSI MECTOM COBEPIICHHEM IOCJEIHEro OyIyT SIBISTHCA HE
TOJILKO MECTO, B KOTOPOM HaxXOAWJIOCh JIMIIO0, KOTOPO€ MYOIMYHO pacpOCTPAHUIIO
3aBeIOMO JIOKHYIO HHpopManuio o nericteusix BC PO, undopmarimonHoe npoctpan-
CTBO B MH(MOPMAIIMOHHO-TEICKOMMYHHUKAIMOHHOU cetn « HTepHeT», rae Oblia pas-
MeleHa uHdopmalsl ykazaHHOTro pojia, Ho u Tepputopusi Poccutickoit deaeparuu,
HaxXOJAIIAsCA B COCTOSHUU MPOBEICHUS CIEHUAIIBHOM BOCHHOMW OIEPALUU.

VYkazaHHas aHaJlorusi MPUMEHUMAa M KacaeMo BpeMmeHHu mpectyruieHus. Cocras
npectymuieHus, npexycMorpeHHoro ct. 207.3 YK P®, sensercs popMallbHBIM U CUU-
TAaeTCsd OKOHYCHHBIM C MOMEHTa pas3MenieHus (ImyOoauKanyu) 3aBeOMO JIOKHOW WH-
dbopmaruu, TO €CTh, BPEMEHEM COBEPILICHUS MPECTYIUICHUS OyJeT SBISETCS BpeMs

pasMeneHrs myOnudaHOro WHGOPMAIMOHHOTO COOOIIEHUsT («IOCTa»), JM00 Bpems
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MyOJIMYHOTO BBICTYTUICHHsI. BMecTe ¢ TeM, BpeMs pa3MelIeHns yKa3aHHOW HH(popMa-
UMM HEPA3pbIBHO CBS3aHO C BPEMEHEM OCYIIECTBIEHUS IPAaBOMOYHBIX JEHCTBUI
cyObeKkTamu, 4bu uHTEpechl 3amuiaeT cT. 207.3 YK PO.

PaccmarpuBas acnekt crioco0a coBepIIECHUS! MPECTYIVICHUS, MO)KHO BBICKA3aTh-
Csl, YTO OH MPEJIOJIaraeT CylIeCTBOBAaHMWE HECKOJIBKHUX 3TAroB (MOATOTOBKY, COBEp-
IIEHUE MPECTYIUICHUS, a TaKKE COKPBITHE CJEAOB MPECTYIUICHUS) ACSTEIbHOCTU
NPECTYIIHUKA, & TAKXKE B €M0 BHYTPEHHIOK CTPYKTYPY Ha Ka)KJIOM 3Tare€ BXOAUT P
KPUMUHAJIMCTUYECKUA-3HAUUMbBIX XapaKTEPUCTUK, UMEIOIINX HEMOCPEICTBEHHOE 3Ha-
YEHUE JJIs1 PACKPBITUS MIPECTYIICHUS.

PaccmarpuBas kputepun omnpenesieHus] KpUMUHAIMCTUYECKON XapaKTepUCTUKU
JUYHOCTU MIPECTYITHUKA CIIETYET OTMETUTD, YTO MOMJIEkKAT PACCMOTPEHUIO U KaK 00-
iK€ CBOMCTBA JIMYHOCTH, TaK M €€ WHIUBUIYaJIbHbIE OCOOCHHOCTH. AHAIU3ZUPYS
KPUMHUHAJIMCTUUECKYIO XapaKTEPUCTUKY JIMYHOCTH MPECTYIHUKA, COBEPIIAIOIIETO
NpecTymieHus, npeaycMorpeHsix cr. 207.3 YK P®, npeacraBisieTcsi JOTHYHBIM
PaccMOTPETh €ro O0IIMe CBOWCTBA JIUYHOCTU (OMOIOTHYECKUE, COIMAIbHbBIC, TICUXU-
YECKUE CBOMCTBA, OTPAXKAIOIIUECS B MaTE€pPUANIbHBIX, UJICATBHBIX M HU(PPOBBIX Clle-
Jax), a TaK¥Ke OTACIBHO MPOAHAIM3UPOBATH €r0 MHAUBUAYAJIbHBIE OCOOCHHOCTH.

PaccmarpuBas o0mme cBOWCTBa JTUYHOCTH MPECTYITHUKA, MPEACTABISIETCS JIO-
TUYHBIM PAaCCMOTPETh TaKHE aCHEKThl KaK:

- OObEKTUBHBIE CBOMCTBA IMYHOCTH (T10J1, BO3PACT, TPAXKJAHCTBO);

- COIMAJIbHBIC XapPaKTEPUCTUKHU JUYHOCTH (TPyHdOBasi NESITEIbHOCTb, HAJIUYHE
JOJIKHOCTHOTO TOJIOKEHHUSI, MOJIUTUYECKAS TO3UIHUA);

- MOTHUBBI COBEpIICHUS MPECTYIUIEHUH, npeaycMoTpeHHbix cT. 207.3 YK PO,
MPECIEAYEMbIE TUYHOCTHIO MPECTYITHUKA.

Bce cBoiicTBa TUYHOCTH HAXOMATCS BO B3aUMOCBS3H, HalpPUMeEP, BO3pacT 00y-
CJIaBIMBAET HAJIMYKME WM OTCYTCTBUE OIPEACIICHHOTO YPOBHsI 0Opa3oBaHusl, MPaBo-
BOW TPAMOTHOCTH, TPAXKIAHCKOM Y TOJUTUYECKOW MO3UIMH, HAIIMYUE CEMbH WIIU
WKJIMBEHIIEB, YTO B CBOIO OUEPEb CKa3bIBAETCA HA MOTHBAX W LEJISIX COBEPIICHUS
npectymieHus. CTOUT OTMETUTh, YTO BCE MEPEUUCICHHBIE XapaKTEPUCTUKHU JIMYHO-

CTHU IIPCCTYIIHUKA HAXOOATCA B TECHOM B3aMMOCBS3HU MCIKOY CO6OI>1, a TaKoKC MHBIMU
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AIEMEHTAMH KPUMUHAIUCTUYECKOM XapaKTEPUCTUKUA IPECTYIUIEHUN, IPEXYCMOT-
pennsix cT. 207.3 YK PO.

N3ydeHrne KpUMHHAIMCTUYECKON XapaKTepUCTHKU MeXaHH3Ma Clernoo0pa3oBa-
HUS IT03BOJISIET IPUITHU K BBIBOJY, YTO K TAKOTO POJIa XapaKTEPUCTHUKE IIPEXKIE BCETO,
OTHOCAT MaTEpUAIIBHBIE CIEAbI, KOTOPhIE MOIIM OCTaTbCsl OT COBEPLICHHOIO IIpe-
CTYIUICHUSI B MECTE COBEPILEHHUS MPECTYIUICHUS: CIeAbl PyK U OHOJIOrMYECKHUX Be-
IIECTB MPECTYIHUKA HA MPEAMETAX OKPYKaOLIEH 0OCTaHOBKH U OPYAMSIX COBEpIIIe-
HUsI TIPECTYIUICHHS, B TOM YHUCJE TEXHUYECKHX ycTpoucrBax. [loMmrumo marepuaib-
HBIX CJIEJOB MPECTYIUICHUS MOTYT HaJW4eCTBOBaTh TAKXKE HEMATECPUAJIbHBIC CIICIIbI
IIPECTYIUICHUS, KOTOPBIE, HAIPUMED, OTPA3UIUCH B COZHAHUU OYEBUJLIEB COBEPLICH-
HOTO MPECTYIUIEHUS] 00 €ro 00CTOSITENIbCTBAX, MECTE, BDEMEHU, IPECTYITHUKE U T. 1.

[Ipu coBeplIeHNH NPECTYIUIEHUH C UCIOJIb30BAaHUEM MH(OPMAIIMOHHBIX TEXHO-
JIOTUH, B TOM 4HcCIIie U mpeaycMoTpeHHbIX cT. 207.3 YK PO, ocTtatorcs ocoOeHHbIE 110
CBOEH CTPYKTYpE CJIe[bl B AJIEKTPOHHBIX HOCHUTEINSAX MH(OPMALMH, K KOTOPBIM IpH-
MEHHUMO MOHATUE «IUPPOBOH cliemy ITUO0 «3IEKTPOHHO-IU(poBoi cneny». [Tpu 3Tom
[MOHUMaHUE MEXaHH3Ma O0pa30BaHUs AIEKTPOHHO-LM(PPOBBIX CIEHOB SBISETCSA O[-
HUM M3 BaXXHEUIINX TEOPETHUYECKUX BONPOCOB, KOTOPHIA MO3BOJIUT CHOPMHPOBATH
ONTUMAaJIbHbIE TAKTUYECKUE PEKOMEHJAINH 110 padoTe C HUMHU.

ITogBom UTOT, MOXHO CAENAaTh BBIBOJ, YTO PACCMOTPEHHBIE B HACTOSIIEW CTaThe
OCHOBHBIE 3JIEMEHTbl KPUMUHAJIUCTUYECKON XaPAKTEPUCTUKH IIPECTYIUICHUN, TIPEIy-
cMoTpeHHbIX CT. 207.3 YK PO, coBepilIeHHbIX C UCIOJIb30BAHUEM MH(OPMALIMOHHBIX
TEXHOJIOTHH, HAXOAATCS B TECHOM B3aMMOCBS3H MEXKIY CO00H M 00pasyroT IOITHO-

IICHHYIO0 KOMIUIEKCHYIO CUCTEMY.
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