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B3AUMOJIEHCTBHUE ITIPABA 1 SKOHOMMKWU:
BOIIPOCHI UCTOPUM N COBPEMEHHOCTH

AHHO”’lal(ll}l.' 6 cmamose pacemampuearomcs I’lp06]l€]l/lbl 83AUMOOEUCMBUS IKOHO-
MUKU U npaed 6 COBPEMERHDBIX YCII0BUAX NOCNIPOEHUA U (])yHKZ/lMOHMPOGGHM}Z npasosoco
COyUailbHO2O zocydapcmea. Buumanue yaeﬂﬂemc;z sonpocam ceHesuca omedecmeen-
HOcO npaesda, cmaHoesleHue Komopozco l’lpOMCXOOLUZO 6 npoyecce paseumusl IKOHomuve-

CKUX OMHOWEHUU.

Knroueguie cnosa: npaeo, 9KOHOMUKA, eocydapcmeo, IKOHOMUYeCKAasA noaumuka,

coyuaivHoe 2ocy<)apcm60.

B3anmoneiicTBre 1paBa 1 5JKOHOMUKH B COBPEMEHHBIX HAYUHBIX MUCCIIEN0BAHUAX
CTAHOBUTCSI 0OBEKTHO-TIPEMETHOM cepoil McCieIoBaHUs IBYX CaMOCTOSITENIbHbIX,
HO KOHBEPI'€HTHO Pa3BUBAIOIINXCS HAYUYHBIX JUCIUIIIINH SKOHOMUYECKOW U IPABOBOM
Teopuid. OJHUM U3 TPUMEPOB TAKOT'O B3aUMOJACUCTBUS SABISETCS KOHLENIHS dKOHO-
MHUYECKOTO MpaBa, 000CHOBbIBaEMasi POCCUUCKUMHU YUYEHBIMH MPABOBEAAMHU YXKE HE
OJIHO JIECATHIICTHE.

B pabore «dxoHOMHUYECKOE MpaBo U SKOHOMUUYecKas Teopusk» [1] B.B. Epmios,
E.M. Ammvapuna u B.H. KopHeB, paccmarpuBas 1Ba MaruCTpaJbHBIX HANpPaBICHUS
SKOHOMHUYECKOM JeATEIbHOCTH (Pa3HOHAIPABICHHOCTh YACTHBIX U ITyOJIMYHOIO MHTE-
peca), yKa3bIBalOT Ha MPOTUBOPEYMBOCTH MpeoOIagaHus TOrO UM UHOTO UHTEpeca B
CTpaTErusaX NOCTPOCHMS IPABOBOIO I'OCYIAPCTBA.

OcranaBnuBas BHUMaHUE Ha pACCMOTPEHHUH I'€HE3UCA CTAHOBJICHUSI HHCTUTYTOB
SKOHOMHMKHU M TIPaBa, aBTOPBI BOCIPOU3BOAAT UCTOPUUYECKYIO KAPTUHY CTAHOBJICHUS
roCcyJ1apCTBa M MpaBa B 3aBUCUMOCTH OT U3MEHEHUM NMPOU3BOACTBEHHBIX OTHOLICHUN
Y IPOM3BOIUTENBHBIX CUJI, KOTOPbIE BIUSAIOT Ha 00pa3oBaHue MpaBoBbIX 0ObIuaes. [1o-
SBJICHHE TMpaBa YaCTHOM COOCTBEHHOCTH, HampuMmep, TpeOOBajio YCTAaHOBJICHHS

1
Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

N3nareabckuii nom «Cpega»

MEXaHU3MOB €T0 3alllUThl IPHU MOMOIIK HOPM, KaK Obl Mbl CKa3alaHu CErOAHs, YTOJOB-
HOTO IpaBa. Jlerutumanus u AesTeIbHOCTh OPTaHOB BJIACTH, aIlllapaTa IPUHYKICHUS,
apMuH, cyAeOHbIX U MHBIX MHCTUTYTOB TPEOOBAJIU BBEACHUS U aJMUHUCTPUPOBAHUS
HAJIOTOBBIX MEXaHU3MOB (HAJOTOBOE U aJJMUHUCTPATUBHOE MIPaBO), TEM CaMbIM pery-
JUPYsI IPOLIECCHl CTAHOBJICHUS KaK YKOHOMHYECKHUX, TaK M IIPABOBBIX OTHOLICHHUU B
obmiectse. Ha mpumMepe pacnpenenenus U nepepacupeesieHns COOCTBEHHOCTH MepH-
0Jla 3KOHOMHYECKOro mnoabeMa Pumckoir Mwmnepun dopmupyercss rpaxaaHcKoe
paBoO, CTaBLIEE HA MHOTHE BeKa 00pa3lioM peryJMpoBaHUs YaCTHBIX MPAaBOOTHOUIE-
HUU JUI1 MHOTUX CTPaH.

Pa3BruTHE Y5KOHOMHUKO-TIPABOBBIX OTHOILLIEHUH JIETJIO B OCHOBY MPOLECCOB MPABO-
obOpazoBanusi B Poccuun. Kak ormeuaer B pabore «['eHe3uc oOmienpaBoBOil TeOpHH
MapruHainbHOCTH» P.D. CTenaHeHKko, aHAIU3UPYsl TPYAbl BEJIUKOTO PYyCCKOIO MCTO-
puka H.M. Kapam3una, pazButre oOIECTBEHHbBIX OTHOLIEHUH B Poccuu Taxxe Tpedo-
BaJIO U UCIIBITHIBAJIO OCTPYIO HEOOXOJUMOCTh B YCTAaHOBJIEHUU MPABOBBIX HOPM, PETy-
JUPYIOLIMX 3KOHOMHYECKYIO cdepy B3aumozeiictBuil. Hampumep, B Pycckoii [lpasae
y>K€ MPOBO3IJIAIIAINCH OCHOBBI «HEOTHEMIIEMOCTH» YacCTHOW cOOCTBEHHOCTH. Pyc-
CKHE 3aKOHbI ObUIM B OOJIBIIEH CTENEHU B 3TOT MEPUOJ OPUEHTUPOBAHBI HA OXpaHy
COOCTBEHHOCTHU <«JTIOJIEW HYKHBIX ISl TOCYJApCTBEHHOT'O MOTYILECTBA», HO MPOSB-
JISUIM B OTIPENIECIICHHOW Mepe CIPABEIMBOCTD U K «HU3IIEMY KJIAcCy», BBOJA HaKa3a-
HUE U JUIs BhICIIEro coclioBusi. Hampumep, «exenu rocrnoAruH oOUIUT CMEpaa U He
BBIJJACT €MY MOJIHOTO JKAJIOBAHUS, TO OH BHOCHUT BBIKYII IIEHU; €KEJIM HACUIIbCTBEHHO
OTHHMET Yy HEro JEeHbI'U, TO BO3BPATUB UX, BHIIIATUT €1l€ 3 TPUBHBI B Ka3Hy». Takum
o0Opa3oM, npaBooOpa3oBaHue Ha Pycu Taxxke BbICTpauBajo Mpoodpa3 mociaeayromen
3aKOHOTBOPYECKOM IEATEIbHOCTH UCXO01 U3 HEOOXOAMMOCTH U BO3MOXKHOCTH YIIOPS-
JI0YMBAHUS SKOHOMUYCCKMX OTHOIICHUH MpH oMoy npasa [3] u, Ha000poT, B HEOO-
XOJIMMOCTH PA3BUTHS 3aKOHOAATENIHCTBA HYKAATUCh YdKOHOMUYECKNE OTHOIIEHUSI.

CopeprxaHre COBPEMEHHON MaTepUAIMCTHYECKOW TEOPUH IIpaBa, I MHEHUIO W3-
BeCTHOTO npasosena B.M. CbIpbIX, COCTaBIAIOT HAJIMYHBIE SKOHOMUYECKHAE OTHOLIE-
Hus. B wactHOCTH, 17151 TOTO, YTOOBI MO3HATH 3aKOHOMEPHOCTH CTAHOBJICHHUS, PYHKITH-

OHHUpPOBAHHA MW  pPa3BUTHA  COBPCMCHHOI'O  YaCTHOI'O  IIpaBa, H3YYHUTb CIo

2 https://phsreda.com
Conep:xumoe gocrynso no gunenzun Creative Commons Attribution 4.0 license (CC-BY 4.0)



Publishing house **Sreda™"

NOTEHIMAJIbHBIE BO3MOXHOCTH, IOPHAMYECKAs HayKa JI0JbKHA HCCIEN0BaThb Mexa-
HU3MBI U YCJIOBHS «II€pexoia 00bEKTUBHOIO IIpaBa B IEUCTBUTENIbHOCTEY». OOBEKTUB-
HOE IPaBO CYIIECTBYET peaabHO TaM, TJie CyObEeKThl IKOHOMHUECKIX OTHOIIICHUH B3a-
UMOJICCTBYIOT TIO TIOBOJIy pachpe/eeHus, HoTpedseHuss 1 oOMeHa MaTepHalIbHbBIX
pecypcoB 1 6sar. OOBEKTHBHOE ITPaBO BO3HUKIIO 3310JITO 1O OSIBJIEHUS TOCY1apCTBa,
TaK KaK WHAUBHUJ Ha TPOTSHKEHUU OOJIBIIMHCTBA UCTOPUH IpaBa ObLI caM TBOPIIOM
«CBOET0 YacTHOrO MpaBa». OIHAKO «HU OJJHO SKOHOMHYECKOE HE CMOKET CYIIECTBO-
BaTh Oe3 cBOel mpaBoBoi (opMbI» [6, ¢. 3—6], yTBepkaaeT aBTOp, 00OCHOBBIBAs He-
00XO0IUMYIO CBSI3b U B3aUMOJICHCTBHE IKOHOMUKH U TIpaBa.

['oBOps cerogHsi 0 MOCTPOEHHUH MPABOBOTO U COLMAIBLHOIO IOCYAAapCTBa, MOJIO-
YKEHHS O KOTOPOM 3aKPEIUIEHBI B CTAaThe MEPBOM U cTaThe cenpbMor Konctutyunu Poc-
cuiickoit denepanuu, HEOOXOIUMO OCTAHOBUTH BHUMAaHUE HA PACCMOTPEHUH B3aUMO-
JEUCTBUSI SKOHOMUKHU U MPaBa ¢ MO3UIIMU COOJIIOACHUS U 3alIUThl KOHCTUTYIIMOHHBIX
paB 1 CBOOO]I YellOBeKa U TpaxkaaHnHa. B yacTHOCTH, BOIIPOC O MPU3HAHUY FOCYIap-
CTBa COLIMAJIbHBIM, TOCTABJICHHBIN 3apyOEKHBIMU YUEHBIMU TOTJ1a, KOTJIa OB CO3/1aH
CEpPbE3HBIM YKOHOMUYECKUHM MOTEHUNAJI, MO3BOJIIOIINAN NIEPEPaCPENeIsaTh TO0XOIbI,
IIPY 3TOM COOJTIOasi CBOOO Ty YaCTHOM COOCTBEHHOCTH U HE YIIEMJISIsl IIpaBa COOCTBEH-
HUKOB [2]. Ente oHUM ycioBreM (QyHKIIMOHHUPOBAHHUS COIUAIBHOTO TOCYIapCTBA SIB-
JSETCSl HAMMYKE TPAXKIAHCKOTO 00IIecTBa, KOTOPOE 3aHUMAETCs MPOOJIeMaMH COITH-
abHO-HE3AIUIIEHHBIX CJIOEB HACEJCHMUs, PellaeT MpoOIeMbl pocTa 01arocoCTOSHUS
Ipa)KJaH, BBICTYNA€T ¢ KPUTUKOW HECMPABEIMBOIO NEpepacrlpeesieHusl 10X0/10B,
MOHUMAET U BUAUT HECOBEPLUIEHCTBO SKOHOMUYECKOW MOJTUTUKH.

Ho roBopst 0 KOHCTUTYIITMOHHBIX TIpaBaxX rpak/iaH, HE CieayeT 3a0bIBaTh U 00 UX
00s13aHHOCTSIX. B3anMOCBsI3b NTpaB U 00513aHHOCTEH SBIISAETCS UCTOPUUECKON U 00BEK-
TUBHOM HeoOXoaumocThio. Ho 00s13aHHOCTH HE MOTYT OBITh MPOCTO «KOPPENIATaAMU
cyOBeKTHBHBIX TpaBy», kKak oTtMeyaeT b.C. D03eeB. «Hampumep, KOHCTUTYLHMOHHOE
3HAUEHHUE HAJOTOOOJI0KEHUS TI0O CBOEMY HA3HAUYEHHMIO MHOTO IIMPE, YEM TOJIBKO ra-
paHTHUsl COOCTBEHHOCTH; HAJIOTH COCTAaBIISIIOT MaTepHallbHO-(DMHAHCOBYIO 0a3y cyie-

CTBOBAHHA TOCYJAAapCTBAa MW BBIIIOJIHCHHUA UM CBOMX KOHCTUTYIHOHHBIX ®YHKHHﬁ))

[7, c. 300].
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B T0 %€ camoe Bpemsi akTyabHOM CeroHs aBisieTcs mpoosiemMa OTBETCTBEHHOCTH
rocyJapcTBa 3a COOMI0JEHUE COLMAIbHO-DKOHOMHUYECKHUX IMpaB cBOMX rpaxiaan. Oc-
HOBHOW 3ak0H Poccuu Bo3naraet 00513aHHOCTH HA TOCYIapCTBO 110 0OECIICYSHHIO MPaB
rpaxkaad. CoaeicTBys pa3BUTHIO PHIHOYHOW 3KOHOMUKH U YBEJIUYEHUIO PECYPCOB 10
o0ecreueHunto 3K0HOMHUecKor Oe3omacHoctu Poccnu, rocyqapcTBo (B COOTBETCTBHM
co crarbeit 7 Koncrtutymuu Poccuiickoit denepanun) JOMIKHO 00ECIIEYUTh TOCTOM-
HBII YPOBEHB JKU3HU, 3a00TUTHCA O MIpaBax COIMAbHO-HE3AIUIIICHHBIX TPYII Hace-
neHus. 'ocy1apcTBO JOJKHO TAKUM 00pa3oM MepepacipeaciaTh JOX0Abl MEXAY pas-
HOPOJHBIMU COIMAIBHBIMU TPYyNIaMH, YTOObI HE JOMyCKaTh TAKOW, Kakas CEeroJ/Hs
€CTh «IOJspHU3aluu J0X010B». ClenyeT yCcOBepIIEHCTBOBATh CUCTEMY HAJIOT000JI0-
KeHHUs, GUHAHCHPOBATh COLIMAIIBHBIC TIPOOJIEMEBI, B IEPBYIO OUepeib, 110 O0proe ¢ Oe1-
HOCTBIO.

[Tpoucxoasiue cerogHs MpoIEeCcChl COLUATBHO-3KOHOMHYECKOW AuddepeHma-
uu 00IIIeCTBa, KaK MU3BECTHO, HETATUBHO BIIMSIOT U Ha cepy coOI0IeHUs MpaB U
CBOOO/J] IpaXkKJaH, U Ha cPpepy COXpaHEHUs COLIMATIbHOTO nopsiaka. Ocrapiivecs 3a yep-
TOM BBDKMBAHMS MaprUHAIbHBIE CIIOM HACEJIEHUS MPEICTABISIOT CEPHE3HYIO IPO-
OJieMy JUTsI COIIMAIBHOTO M MPaBOBOT0 Mopsiaka. Mimu coBepiiaeTcst 00IbIIMHCTBO MPO-
TUBOTIPABHBIX OOIIECTBEHHO OMACHBIX JICSTHUI B OTHOIIICHUN JIMYHOCTH [4], Kpax, rpa-
Oexeit, pa300eB, HACHIILCTBEHHBIX MPECTYIUICHNN. 3a9acTyI0 OCTaBIIUCH O3 CPE/ICTB
K CYIIIECTBOBAHMIO, OHU MPOSBIISIOT arpecCHIO K OKPYKAIOUIUM U aKThl ayTOArpeCcCUB-
HBIX (CyHUIIM]) MO OTHOIICHHIO K ce0e. CreayeT npu ’TOM MOMHUTH U O TIpejenax mpa-
BOBOTO PETYJIMPOBAHMS TOCYAAPCTBOM SKOHOMUYECKON M COIMANIbHOU cdep, O BO3-
pacTaHUU OTBETCTBEHHOCTH I'OCY/IapCTBa 3a CO3/IaHUE TOCTOMHBIX COLMAILHO-3KOHO-
MUYECKUX YCIOBUM KU3HU JJISl CBOMX TPaK/IaH.

Takum 06pa3om, mpodsieMa B3auMOACHCTBHS TTpaBa U SKOHOMUKH, UCTOPUIECKH
BaXKHASI KaK JIJIsl UCCIICOBAHUM COBPEMEHHON SKOHOMUYECKOW TEOPHUH, TaK U FOPUC-
NPYJEHIIMH, TOJDKHA o0paliath Ha ce0sl cephe3HOEe BHUMAHWE YUYEHBIX B LIETISAX yCTa-
HOBJIEHUS aKTyaJbHbBIX CTpPATEruil MO COBEPLICHCTBOBAHUIO MPABOBOW 3KOHOMUYE-

CKOH IMOJIMTHKH rocyaapcTBeHHocTH [5]. [1aBHOM 3ajadeii JaHHOTO BUA MPaBOBOM
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IMTOJIMTUKH SABJISACTCS IIOBBINICHUC KAUCCTBA JKU3HU pOCCHﬁCKHX rpaxxjiaH B yCJIOBHAX

o0ecreyeHHss YdKOHOMUYECKOM 0€30IMacHOCTH B PABOBOM I'OCYAapCTBE.
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