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YI'OJIOBHO-ITPABOBASA 3AIIUTA HHTEPECOB
HECOBEPHIEHHOJIETHHUX IT1O YK PC®CP 1960 T'OJA

AHHOmMayua: 8 cmamve CMAagUMCs 3a0a4a paccmompems, KaKk pa3eUusaiocs y2o-
n08Hoe 3axonodamenbcmeo PCOCP 1960 2o0a 6 cghepe oxpanvl cembu u HecogepuieH-
Honemuux. Qbocrosvieaemcs, umo 6 yciosusx oeticmsusi YK PCOCP 1960 2. nopmwi,
3auuwarouue uHmepecsl cembll U HeCO8EPUIeHHOIEMHUX, NOJLYYULU C80E pa3sumue, U
811ACMb NOCPEOCMBOM 3AKPENNeHUsl Y20 I08HOU OMEemCcmeeHHOCU NblMalacy odec-

neuyums HOpMAaibHoe QYHKYUOHUPOBAHUE OMHOWEHUN 8 OAHHOU cghepe.

Knrwueswvie cnosa: YeOJl08HAsl OmBeniCMmeEEeHHOCMb, CeMbil, HecoBepuleHHojlem-

Hl/tﬁ, 606JIEYEHUE HECOBEPUIEHHOIENHEZO 6 NPECNTYNHY IO oessmeibHOCMb.

B cooTBeTCTBUU ¢ MEXIyHAPOIHO-TIPABOBHIMU aKTaMH, TAKUMH Kak BceoOras
JEeKJapalys o npaBax yenoBeka, Jleknapauus o npaBax peOeHka, MexxI1yHapOIHbIHI
MaKT O TPAXKIAHCKUX U MOJUTUYECKUX MPaBaxX M T..I., CEMbs SIBIISIETCS] €CTECTBEHHOU U
OCHOBHOM sUeHKON 00IIecTBa M UMEET MPaBO HA 3AIIUTY CO CTOPOHBI TOCYJapCTBa;
KaXJIbld peOCHOK 0e3 BCSAKOW AUCKPUMHHAIMU MO MpPHU3HAKaM pachl, LBETa KOXKHU,
1oJja, s13bIKa, PEJIUTHH, HAMOHAJILHOTO WM COI[MAJILHOTO MOJIOKEHUS, UMYIIIECTBEH-
HOTO MOJIOKEHUS UK POKIICHUS UMEET MPABO HA TAKUE MEPBI 3alUThI, KOTOPBIE Tpe-
OYIOTCS B €T0 MOJI0KEHUH KaK MaJIOJIETHETO, CO CTOPOHBI €r0 CeMbH, 00IIeCTBa U TOC-
yAapcTBa; peOeHKY 3aKOHOM M JPYTUMU CPEJICTBAMHU JIOJIKHA ObITh 0OecriedeHa coIu-
ajibHas 3allliTa U TPEA0CTABICHBI BO3MOKHOCTH U OJIarONPHUATHBIC YCIOBUS, KOTOPHIE

ITO3BOJIMIIN OBI CMY pPa3BUBATLHCA (bI/I3I/I‘-IeCKI/I, YMCTBCHHO, HPABCTBCHHO, IYXOBHO U B
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COLIMAJIbHOM OTHOILIEHUH 3J0POBBIM U HOPMAJIbHBIM IIyTEM U B YCJIOBUSX CBOOOIBI U
nocrouHctsa [1, ¢. 310, 416, 425].

YcTaHOBIEHHE YTOJOBHOW OTBETCTBEHHOCTH 3a MPECTYIJICHUs, HANpaBICHHBIC
IPOTUB CEMbU U HECOBEPIIECHHOJIETHUX, SBJISETCSA OJHUM U3 BaXKHEHUIIUX CPE/ICTB 3a-
IIUTHI BHILIENIEPEUNCIECHHBIX YEJOBEUECKUX [IEHHOCTEH.

CripaBeJIMBOCTH pajii OTMETUM, YTO YTOJIOBHO-IIPABOBAasi OXpaHa HHTEPECOB Ce-
MBbHU U HECOBEPIICHHOJIETHUX UMEET IIyOOKHE UCTOPUUYECKHE KOPHH, 3apOAUBILNUCH B
KayecTBE CAMOCTOSITENIbHBIX JCIUKTOB B MOMEHT cTaHOBIIeHUs KueBckoro rocymap-
cTBa. JIOKTpHMHA OTEYECTBEHHOI'O YTOJIOBHOTO IIpaBa Ha Pa3IMYHBIX dTanax pa3BUTHSA
MOCJIE0BATEIBHO pa3padaThiBaia MOHATHE HHTEPECOB CEMbH M HECOBEPIIIEHHOJIETHUX
B KaueCcTBE O0OBEKTA YrOJIOBHO-IPABOBOM oxpaHbl. Ho B pamkax HacTosiiei padoThl
HEBO3MOXKHO NPOAHATIU3UPOBATh BCE MCTOUHUKH POCCHUHCKOIO IMpaBa, MOATOMY MBI
octanoBumcs b Ha YK PCOCP 1960 r.

Kak n3BectHo, npunsatue HoBoro YK PCOCP 1960 r. o3HamMeHOBano Havaio HO-
BOT'O [IEpHOJa B pa3BUTUU COBETCKOIO 3aKOHOAaTeNbcTBa. B ycnoBusx neiictus YK
PCOCP 1960 r. HOpMBI, 3aITUIIAOIIIE HHTEPECH CEMbH M HECOBEPIIICHHOICTHHX, 10~
JYYWJIHA CBOE PAa3BUTHE U COCTOSUIN U3 YETHIPEX TPYIII MOCITATENbCTB:

1. B nepByto rpyIiy BXOJWIM HOPMbI, OXPaHSIOLIME HOpMaJIbHBIN Mpolece Mo-
JIOBOT'O CO3PEBAHMSI HECOBEPILICHHOJIETHETO.

2. Bo BTOpYIO Ipymnity BXOAWIN HOPMBI, OXPaHSIOLINE HHTEPEChl HECOBEPIIECHHO-
JIETHUX B cpepe CeMEHHBIX OTHOILICHUM.

3. B Tpetbio rpynmy BXOAWIA HOPMBI, OXPaHSIONINE CBOOOTY JIETEH.

4. B deTBepTyIO Irpymily BXOJWIN HOPMBbI, OXPaHSIOLINE HHTEPECHl HECOBEPIIICH-
HOJIETHHX, Hapsiy € 3alIUTON 0OIIECTBEHHOTO NOPSAAKa U O€30MaCHOCTH.

[IpaBaa, HOpMBI, 3alIUINABIINE MPaBa HECOBEPUICHHOJETHUX, HOCWINA Pa3po3-
HEHHBIN XapaKTep, MOCKOJIbKY He ObUTH O0BEMHEHBI B €IUHYIO TTIaBy.

PaccmarpuBas nepByto rpymniy HOpM, OTMETHM, uTo cT. 119 mpenycmarpuBana
OTBETCTBEHHOCTH 3a «Il0J0BOE CHOIIEHHE C JTUIIOM, HE JOCTUTILIHNM OJOBON 3perio-
cti». [logoOHOE MpecTyIieHre MOTJI0 COBEPIIAThCsl B OTHOIICHUH MPEICTaBUTENCH

000ouX TOJIOB, HE JIOCTUTIIMX IMOJIOBOM 3penocTH. [lomoBas 3penocTs nmpu3HaBaiach
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KaK CIIOCOOHOCTH JIMIIA K BBITIOJIHEHUIO 1MOJI0BOM (pyHKIMM [2, c. 176]. OO0bexTuBHAs
CTOpOHA PacCMaTPUBAEMOI0 MPECTYIUICHUS 3aKJI0Yanach B COBEPUICHUU HOpPMallb-
HOTO0, TOOPOBOJIBHOTO MOJIOBOTO aKTa C COTJAacHsl IUIA, HEe JOCTUTIIIETO MOJIOBOM 3pe-
JIOCTH, a Takke 0e3 MpUMEHEHHUs Kakoro-nubo Hacuius. Eciam xe nMmeno Mecto yao-
BJICTBOPEHME MOJIOBOM CTPACTH B U3BpAlICHHON (popMme ¢ JIHUIOM (KpoMe MY KeJI0xK-
CTBa), KOTOPOE HE JOCTHUTJIO MOJIOBOM 3pENOCTH, HO MPH 3TOM SIBISUIOCH I0OPOBOIIB-
HBIM CHOIIIEHHEM, TO OTBETCTBEHHOCTh HacTymajia 1o 4. 2 ¢t. 119 YK PCOCP [3, c.
237].

CaHkiusi cTaThy NMpeaycMaTpuBalla Haka3aHWE B BUJE JIMIICHHS CBOOOJBI Ha
cpok 110 Tpex JeT (4. 1 cr. 119 YK PC®DCP). Ilpu coBepiieHnn aesHUs, UMEIOIIETO
NpU3HAKK KBAIM(DUIIMPYIONIEro, BUHOBHBIA Kapajcs 10 IIECTH JIET JHIIEHUS CBO-
001pbI.

VYT070BHAs OTBETCTBEHHOCTH 3a «pa3BpaTHBIC ACUCTBUS» HACTyMala MO CTaThe
120 YK PC®CP. «Pa3BpatHbie neicTBHs» MPEACTaBIsUHM cO00 HpaBCTBEHHOE [4, C.
353] (ncuxuueckoe) U GuU3MUECKOe pa3BpallleHUe, BhIpakaroleecs B ICHCTBUSX, Ta-
KHX KaK COBETHI, Oece/bl, HallPaBJICHHBIX Ha HE3J0POBOE, a TAKXKE MPEKICBPEMEHHOE
pa3BHUTHE Yy JIMIA MOJIOBOTO YyBCTBA, MHTEpeca K MoJjoBoi xu3Hu [3, ¢. 238]. Jluro,
COBEpIIMBIIIEE MOJOOHOE JAesTHUE, KapaJloCh JUILIEHUEM CBOOOIbI HA CPOK JI0 TPEX JIET.

Crates 234 YK PCOCP mpenycmarpuBajia OTBETCTBEHHOCTh 33 «3aKJIIOUCHUE
COIJIAIICHUsT 0 Opake ¢ JIMIIOM, HE JOCTHTIIMM OpayHoro Bo3pacta — 18 yet» [5, c.
388].

Cankuus npegycMaTpuBaia Haka3aHusl B BUJE JIMLIICHHUS CBOOOJBI HA CPOK /0
ABYX JIET WIM UCIIPABUTEIbHBIMUA pabOTaMH Ha TOT K€ CPOK.

Oxpana cemeitHbIX oTHOIIEeHUH OblTa o0ecniedena ct. 122 YK PCOCP «3noctHoe
YKJIOHEHHE OT YIUIaThl aJMMEHTOB WM OT cojepxaHus netei». CaHKIUs CTaThH
npexycMaTpuBaia JMIIeHHEe CBOOOIbI Ha CPOK IO OAHOTO T'0Jla WM HCTIPABUTEIIBHEIC
paboThI HA CPOK J0 OJTHOTO TOjIa.

Cnenyer HannoMHuTh, 4TO B YK PCOCP 0oTCyTCTBOBANIO pa3bsICHEHUE MOHSATHUS
«3n0ctHoe ykiioHeHue». B [ToctanoBnennn Ne46 ITnenyma Bepxosnoro cyga PCOCP

«O cyneOHOM MpaKTHUKE IO JIeJIaM O MPECTYTUICHUSIX, MPeyCMOTpeHHBIX CcT. 122 YK
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PC®CP» 65110 0TMEUEHO, UTO MO/ 3TTOCTHBIM YKIIOHEHHUEM CIIEAYET MOHUMATh TOJIBKO
OTKa3 OT YIUIaThl MPUHYKJIESHHBIX CYJIOM QJIUMEHTOB, a TaK)X€ CKPBITHE BHHOBHBIM
CBOEH 3apabO0THOM TUTATHI, CMEHY Pa0O0THI WJIM MECTA KUTEIHCTBA, a TAKKE N30ETaHme
C T0I00HOM 1IEJIBbI0 OT TPYAOBOM JIESITEIHHOCTH.

CynoM ompenensicss BOIPOC O 3JIOCTHOCTH YKJIOHEHHUS B Ka)XJIOM Cilydae OT-
aenbHo [6, ¢. 30].

Cratbs 124 PCOCP npeagycmaTpuBaia OTBETCTBEHHOCTD 3a «3JIOYIOTpeOICHHE
OTNIEKYHCKUMHU OOS3aHHOCTAMMY, KOTOPOE 3aKJII0YAIOCh B UCIIOJHEHUH OTEKON CBOMX
MOJTHOMOYHH B KOPBICTHBIX IEJIsIX (OOOTallleHne, CTpEMIICHUE K HAKUBE) WIIM OCTaB-
JICHUE TIOJIONEYHBIX 06€3 HaA30pa U HeOOXOAMMOM MTOMOIIIH.

Orneka ycTaHaBJIMBalIach HaJl HECOBEPIICHHOJIETHUMU JI0 YETHIPHAIATUIIETHETO
BO3pacTa M HaJ AylIeBHOOOJIbHBIMU. Jluna, momycTuBime mojao0Hoe aessHrue, MOTJIH
OBITh HAKa3aHbl UCTIPABUTEILHBIMUA pab0OTaMU Ha CPOK J0 JBYX JIET WK mTpadoM J10
TPEX MHHUMATBHBIX MECSIIHBIX Pa3MEPOB OILIATHI TPY/IA.

Crates 125 YK PC®CP ycranaBimmBajiga OTBETCTBEHHOCTh 3a «IOJIMEHY pe-
OeHKa», KOTOpas COBEpIaiach U3 KOPHICTHBIX WM MHBIX HU3MEHHBIX MOOYKIACHUH.

B nuTepatype 1o yroioBHOMY IpaBy HOBCEMECTHO OTMEYAJIOCh, YTO COCTAB Ipe-
CTyIUIeHUs OyJeT B TOM Cllydae, €Clid MOXUIIAETCS MajoJeTHEE JUI0, HE JOCTHUTIIICE
mecTHaauaTu jetT. [Ipu 3ToM moaMeHoN CUUTAINCh KaK HACUJILCTBEHHBIN CIIoco0 3a-
BJaJeHHs PEOCHKOM, TaK M C COIIACHS CaMOr0 MaJloJIETHET0, OOMaHHBIM IyTeM [7, C.
191]. Cankuus 3a JaHHOE MPECTYIUICHHUE MPEeaycMaTprBajia OTBETCTBEHHOCTh B BHJIC
JUIIEHUS] CBOOOIBI HAa CPOK JIO TISITH JIET.

Cratpio 210 PCOCP «BoBiieueHre HECOBEPIIICHHOJICTHUX B MPECTYITHYIO JIes-
TEJILHOCThY» 3aKOHOAaTeNbh OTHEC K riaBe X «lIpectyrienus npoTuB 0OIIECTBEHHON
0e30macHOCTH, OOIIECTBEHHOTO TIOPAJIKA U 3I0pOBbs HacesneHus». [1o BoBneueHnem
HECOBEPILICHHOJIETHETO B MPECTYIHYIO AesATebHOCTh B [TocTanoBnenun Ne8 [1nenyma
BepxoBnaoro Cyna CCCP ot 12 centsa0ps 1969 r. «O cyneOHoit mpakTUKe T10 JeJIaM O
BOBJICYCHUHN HECOBEPIIICHHOJIETHUX B MPECTYMHYIO U UHYIO aHTHOOIIECTBEHHYTO JIesi-

TeIbHOCTDY [8, ¢. 14—-18] monumanuce nelcTBYs, HallpaBJIeHHbIC Ha TIOJITOTOBKY HECO-
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BEPIIICHHOJIETHETO K YYACTHIO B MPECTYIUICHUSX, TOACTPEKATEIBCTBO €T0 K COBEPIIIe-
HUIO OHOTO U3 MPECTYIJICHUH WM K€ MIPUBJICUCHHUE €T0 B KAYECTBE COMCIIOTHUTENS,
MocoOHWKa. B TOCTaHOBIIEHUH YTOYHSIIOCH, YTO BOBJICUEHNE MOYKET HCXOAUTH CO CTO-
POHBI JIMIIA, TOCTUTIIET0 BOCEMHAAATUIIETHETO BO3pPAcTa, TOJBKO 32 YMBIIIIEHHOE
CKJIOHEHHE, ITPU 3TOM He 3aBHcela (opMa COy4acTusi HECOBEPILIEHHOJIETHETO, a TAKXKE
KOJIMYECTBA COBEPIIIACMBIX HECOBEPIICHHOJICTHHM MpecTyIuieHui [9, c. 132].

Takum 06pa3zom, MpeAcTaBICHHBIA KpaTKUil 0030p noka3biBaet, uto YK PCOCP
1960 rona coaeprkan 3HAUNTETHLHOE KOJMIECTBO HOPM, 3aIUINABIINX HHTEPECHI HECO-
BEPIICHHOJETHUX U ceMbU. Henb3st KOHCTaTUpOBaTh, YTO JaHHBIN 3aKOH MIIOJOTBOPHO
MOCITY XKW JUIsl JAadbHEHIIEro pa3BUTHUS JIEUCTBYIOIIETO YTOJOBHOTO 3aKOHO/ATEIb-

ctBa Poccutickoit @eaepanmm 1996 rona B manHoi chepe.
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