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Xaitposa Pecuna A3camoena

OakanaBp IOpHJ. HayK, CTYJICHTKA
OI'BOY BO «YbSHOBCKUI rOCY1apCTBEHHBII
negarornyeckul yausepeuret uM. M.H. YisaaoBa»

r. YIBbSHOBCK, YIIbSHOBCKas 00JIaCTh
HUCITIOJTHUTEJIB ITPECTYIVIEHUA

Anuomauuﬂ: aemop 6 cmambse pacemampueaent BUObI UCNOJIHUMES npecmyn-
JIEHUAL, 8blO€CICHHbIE 8 deﬁcmeyiou;ejw 3aKOHOaCZm€JZbCWl6€, K YUCly KOmopblx OmHe-
CEeHbl UCNOJIHUmMEIJIb npecmynjleHus, COuCnojinumeslb npecmynjieHul, nocpedcmeeHHblﬁ

NPUYUHUMENb NPeCMYNHO20 8peod.

Knwueewte cnosa: UCnoJIHuUmeIlb, COUCnolHumesllb npecmynjleHusd, CI’l@I/ﬁxlCl]leble

cyOveKm npecmynjieHus, coyyacmue 8 npecmynieHuu.

B 4. 2 cr. 33 YK P® roBoputcsi 0 TOM, 4TO «UCIOJHUTEIEM IPU3HAETCS JIULIO,
HEMOCPEICTBEHHO COBEpIIMBIIEE MPECTYIUICHHE, JTUOO0 HEMOCPEACTBEHHO y4acTBO-
BaBIliee B €0 COBEPIICHHH COBMECTHO C APYTMMH JIMLIAMU (COUCTIOJHUTENSIMU), a
TaK’Ke JIULIO, COBEPIIMBIIIEE TPECTYIJIEHUE MOCPEACTBOM UCIIOJIBb30BAHUS IPYTUX JIUII,
HE TOJITISKAIIHUX YTOJIOBHONW OTBETCTBEHHOCTH B CHUITy BO3pacTa, HEBMEHSIEMOCTH WIIH
IPYTUX OOCTOSATEIHCTBY.

B YK P® npexycmoTpeHo Tpu BapyaHTa IEMCTBUI UCTIOJTHUTEINS:

1) HemocpeACTBEHHOE COBEPILICHUE MPECTYIICHHS;

2) HEeTOCPEACTBEHHOE YYaCTUE B COBEPIICHUU MPECTYIICHUS COBMECTHO C APY-
TUMU JTULAMH (COUCTIONHUTEISIMH );

3) coBepilieHHE MPECTYIUICHUSI MOCPEICTBOM HCIIOJIb30BaHMS JAPYTHX JIMI, HE
NOJJIeKAIIUX YTOJIOBHOW OTBETCTBEHHOCTH B CHUJTy BO3pacTa, HEBMEHSEMOCTH WIIH
IpYyruxX 0o0CTOSTENBCTB, NMpeaycMoTpeHHbIX YK P® (mocpencTBeHHOE MCTIOTHEHUE)
[1].

[Ton HEMOCPEACTBEHHBIM COBEPIICHNEM MPECTYIICHUS! TOHUMAETCS peaTn3aius

TeX AercTBuil (0e31eiCcTBUA), KOTOPhIEe YKa3aHbl B crathe Ocobennoit yactu YK PO,

Content is licensed under the Creative Commons Attribution 4.0 license (CC-BY 4.0)


https://creativecommons.org/licenses/by/4.0/

N3nareabckuii nom «Cpega»

CKJIQJBIBAIOLIUXCSI B IPUYMHHONW CBSA3U C IIPECTYIIHBIM pPE3YyJIbTaTOM. Takke BblIe-
JSIIOT C UCHIOJIHUTEIEM HETOCPEACTBEHHO COBEPIIMBILETO MPECTYIVIEHUE, 3aKOH yKa-
3bIBAET HA WIMILIO, HENOCPEICTBEHHO yYaCTBOBABIIIEE B €T0 COBEPIIEHUN COBMECTHO C
JAPYTUMHU JTULAMH (COMCIIOHUTENSMHU )». DTO 03HA4YaeT TO, YTO OJIHO IPECTYMHOE Jie-
SHHE TPOUCXOIUT OOIIMMH CTapaHUSIMU HECKOJIBKUX MCIOJIHUTENEH, KX bl U3 KO-
TOPBIX COBEPIIAET ACSHHUE, TPOU3BOsIIEee OOBEKTUBHYIO CTOPOHY IpectyruieHus. Ho
3a4acTyl0 B KOHIIETIIMH U Ha MTPAKTUKE BBIIBUTAETCA OOIHUPHOE 0OBSICHEHUE ONpe/ie-
JICHHUS «HETIOCPEICTBEHHOE YYaCcTHE B COBEPIICHHUH MTPECTyIUICHUs» [2, C. 117].

OpaHako 3aKOHOJATENb BBIIEISIET BTOPOM BUJ UCIIOJHUTENS: HEMIOCPEACTBEHHOE
y4acTHE B COBEPILICHUH MPECTYIUICHUS COBMECTHO C IPYTUMU JIMLIAMH (COMCIIOIHUTE-
astmu). IMeeTtcs B BUAY, YTO UCTIOJIHUTENb OTHOCTHIO MIIM YACTUYHO BBIMOJIHIET 00h-
€KTUBHYIO CTOPOHY COBMECTHO C JIPYTUMU JHUIAMHU.

TperbuM Mpu3HAKOM M HauboJiee BaKHBIM B POCCUHCKON HayKe BBIIEISAIOT IO-
CPEICTBEHHOE HUCIIOJIHEHUE C UCIIOJIb30BAHUEM JIPYTHUX JIUILL.

MHorue yueHble pacCMaTpUBAIOT UCIIOJIHUTENS KaK 0COOBIA BUJI COYYaCTHHUKOB,
[3, c. 238], nmoatomy m3BecTHBIN yueHblii-topuct C.A. bameeB B cBoel cTaThe ILIEH-
TpaJibHOM (UTYypOH CpeAM COYYaCTHUKOB MPECTYIJICHUS BbIACISAET HCIOJIHUTEIS
[4, c. 152]. Be3 Hero coyyacTue He pealin3yeTcs, Tak KaK OH BBITIOJIHIECT 00bEKTUBHYFO
CTOpOHY mpecTyruieHus [5, ¢. 108].

A.M. BacunbeB Hanbosee mogpoOHO OTMEUAET NpO 0OBEKTUBHYIO CTOPOHY Ipe-
CTyIUIeHus, KoTopas ykazaHa B OcoOenHoi yactu YK P®. IlogpoGHas cneunduka
OYEHb Ba)KHA, IOTOMY YTO KaK TOJIbKO OH HAUWHAET OCYILIECTBIATh OOBEKTUBHYIO CTO-
POHY TpecTyIieHus, kKoTopas onpeneneHa B Ocodbennoit yactu YK PO, nuio B ko-
HCYHOM HTOI'€ CTAHOBUTCS HCIIOIHHUTENIEM [6, C. 45].

Heob6xomumo ormeTuth, uTo B YK P® 1996 r. orieHka 00 MCIOJIHUTENLCTBE
IpeCTaBlieHa ¢ OTPOMHOW MHOTOTPaHHOCTBIO, YEM B CTAPOM 3aKOHOAATENIbCTBE.

Crnenyer NOIYEPKHYTh, €CIIU PE€UYb UJIET O COMCIIOJHUTEIBCTBE — Y4ACTHH BMECTE
C IpyTMMU B COBEPUIEHUM NIPAaBOHAPYILIEHUS, HEOOXOAUMO YUUTHIBAaTh, YTO COBEPIIIA-

CMBIC COHUCIIOTHUTCIIAMHA BO3I[€IZCTBH$I HE 00s3aTEJILHO (1)aKTI/I‘-ICCKI/I TOXACCTBCHHDI,
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T. €. MOTYT CKJIa/IbIBaThCSl U3 BHEIIHE HEOJMHAKOBBIX MOCTYNKOB. HemanoBaxxHa mo-
CJI€I0BATEILHOCTh JIAHHBIX IEUCTBUM, UX IOPUIUYECKAs IPUPO/IA — OHU OOSI3aHbI SIB-
JSTHCS KOMIIOHEHTAMH HE TOJBKO COYYaCTHsI, HO U OOBEKTUBHOM CTOPOHBI MPECTYII-
nenus [2, c. 22-24].

HexoTopbie yueHble CUUTAIOT, YTO HY>KHO BBECTH MOHSTHE COUCIIOIHUTENS KaK
0co00ro BUIa COyYaCTHUKA, MO KOTOPHIM CJIEYET MOHUMATD JIUIIO0, BHITIOIHSIOIIEE
MPECTYIHOE JIeSTHUE COBMECTHO C UCIIOTHUTENIEM, HO HE 00J1a/1arolee CrieliMaIbHbIMU
NpHU3HAKaMH, CBOMCTBEHHBIMH TTOCIIeAHEMY [8, C. 46].

Taxk, HanpuMep, HOBOPOKIEHHOTO peOeHKa yOUBAIOT €ro oTell U MaTh. B qaHHOM
cllydae Mnpu yOuhcTBEe MaTEepPhi0O HOBOPOXKJIECHHOIO peOeHKa CIeMAIbHBIM CYOBEKTOM
SIBJISICTCSI )KCHIIIMHA — MaTh HOBOPOXIACHHOTO, OTEIl HEe 00JIaJaeT YTUMU MIPU3HAKAMHU.
N3 gero cnemyet, 4To OTEl] MOHECET OTBETCTBEHHOCTH MO M. «B» 4. 2 ¢T. 105 YK PO,
a Math — 110 cT. 106 YK P®. O6a npecTynHnKa — UCIIOJIHUTENH, KaX/IbIi B CBOEM IIpe-
CTYIUICHUH.

Hawnbonee pannoHaabHON TOYKOW 3pEHUS SBISETCS TO, YTO COUCTIONHUTEIBCTBO
CIEIUANIBHBIX CYOBEKTOB MPECTYIUICHUS] U YaCTHBIX JIUI] MPU3HAETCSI HE COYYaCTHUEM
B TIPECTYIUICHUSX CO CHEIUATBHBIM CYyOBEKTOM, a CEU(UIECKUM BUIOM COBOKYTI-
HOCTH, TPU KOTOPOH OJHUM TPYIIIOBBIM MOCATATEILCTBOM MPUYUHSETCS OJHOBpE-
MEHHO BpeJl HECKOJIbKUM 00bEKTaM yTOJIOBHO-TIPABOBOM OXpaHbl, B CUITY YETO MPOUC-
XOJIUT HECKOJIbKO TPECTYIUICHUN OJITHOBPEMEHHO U MPOCIICKUBACTCS, COOTBET-
CTBEHHO, HECKOJIbKO X cocTaBoB [9, . 15].

B nokazarenbCcTBO K JAHHOW TOYKE 3pEHUSI MOKHO IPUBECTU MPUMEP: HOBOPOK-
JIEHHOT'0 peOeHKa yOMBAIOT €ro OTell M MaTh. JlestHue oTIia Hy»KHO KBaIu(UIIIPOBATh
no 4. 6 ct. 33, c1. 106 YK P®, a mats — no ct. 106 YK PO®. ITosTomy npeanaraercs
nonoJIHUTH cTaThio 33 YK P® HOpMO# 0 COUCTIONHUTENBCTBE B CIACAYIONIEH peaak-
1y «CoucCnoIHUTENEeM NPU3HAETCS JIUII0, KOTOPOE COBMECTHO C UCITOJIHUTENIEM IMOJI-

HOCTBIO WJIKM YaCTHUYHO BBIITIOJIHACT O6"b€KTI/IBHYIO CTOPOHY COCTaBa IPCCTYILIICHUA .
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MOo>kHO cienath BbIBOJ, YTO UCTIOIHUTEIND ABJISIETCS] Hanbosiee BaXKHOU (Urypoi
B COBEPIICHUH NpecTyIieHus. be3 nro00oro apyroro coyyacTHuka NpecTyIieHue Mo-
KET OBITh COBEPIIEHO, (PU3HUUECKOE K€ OTCYTCTBUE UCTIOTHUTEISI 03HAYAET HEBO3MOXK-

HOCTBb COBCPIICHUA ITPCCTYILICHUAA.
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